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Highlights 


Briefings on How To Use the Federal Register-—For 
details on briefings in Washington. D.C*. see 
announcement in the Reader Aids section at the end of 
this issue. 


27623 Economic Support Fund Assistance for Liberia 

Presidential determination. 

27862 Grant Programs^ReducIng Energy Consumption 

DOE amends rules concerning the administration of 
the grant programs providing schools, hospitals, 
units of local government and public care 
institutions with financial assistance for the purpose 
of reducing energy consumption. These amendments 
provide greater flexibility to States and institutions 
in their implementation of the program. (Part 11 of 
this issue) 

27829 Revenue Sharing Treasury/RSO gives notice of 
dates and challenge procedures for the Data 
Improvement Program for Entitlement Period 
Thirteen of the General Revenue Sharing Program. 

27636. Income Tax--Conservation Treasury/IRS issues 

27723 temporary rules and proposes temporary rules 

concerning exclusion for certain conservation cost 
sharing payments. 

coftTiNucD msiot 















n 


Federal Register / VoL 40, No. 96 / Thursday, May 21,1961 / Highlights 



FEDERAL REGISTER Publlthed daily. Monday through Friday, 
(not published oo Saturdaya. Sundays, or on ofndaj holidays), 
by the Office of the Federal Register. National Archives and 
Records Service, General Services Administration. Washington. 
D.C 20106, under the Federal Register Act (49 Slat 500, as 
amended: 44 U^C Ch. 15) and the regulations of the 
Administrative Committee of the Federal Register (1 CFR Ch. I). 
Distribution is made only by the Superintendent of Documents. 
VS. Government Printing Office. Washington. D.C 20402. 

The Federal Register provides a uniform system for making 
available to the public regulations and legal notices Issued by 
Federal agencies. These include Presidential proclamations and 
Executive Orders and Faderal agency documents having general 
applicability and legal effect documents required to be 
published by Act of Congress and other Faderal agency 
documents of public Interest Documents are oo file for public 
InspecUon In the Office of the Federal Register the day before 
they are published, unless earlier filing is requested by the 
issuing agency. 

The Federal Register will be furnished by mail to subscribers, 
free of postage, for $75.00 per year, or $45.00 for six months, 
payable in advance. The durge for individual copies Is $1.00 
for each Issue, or $1.00 for each group of pages as actually 
bound. Remit check or money order, made payable to the 
Superintendent of Documenta. U.S. Coverninent Printing Office, 
Washingtoa D.C 20402. 

There are no restrictions on the republicatioa of material 
appearing in the Federal Regbter. 

Questions and requests for specific Information may be directed 
to the telephone numbers listed under INFORMATION AND 
ASSISTANCE in the READER AIDS section of this issue. 


Highlights 


27635 Incom* Tax->Wlthhoidlng Traasury/IRS adopts 
Tinal nilea relating to the withholding of tax on 
nonresident aliens and foreign corporations. 

27642 Income Tax-Gift Taxea Treasury/IRS issues 

rules relating to the transfer of a life income interest 
by the possessor of that Interest. 

27655 Federal Communicatlona PCC amends rules 
concerning Cellular Communications Systems. 

27665. Air Transportation OOT/FAA withdraws 

proposed rules concerning certification procedures 

9^7 design approval of aircraft, aircraft engines 

XT997 gnj propellere: fll^t data recorder and cockpit 
voice recorder tapes; installation of tires and 
seating of flight attendants during taxi. (Parts IILIV, 
V, VI of this issue) (4 documents) 

27759 Privacy Act Documenta FDIC 


27831 Sunshirta Act Meetings 

Separate Parte of TMa Isaua 

27662 Part II. DOE 
27685 Part III, DOT/FAA 
27689 Part IV. OOT/FAA 
27893 Party. DOT/FAA 
27897 Part VI. DOT/FAA 









Contents 


Federal Regiiier 
VoL 46. No. 96 
Thursday, May 21, 1961 


III 


Th6 President 

ADMINISTRATIVE ORDERS 

27623 Liberia: economic support fund assistance 

(Presidential Determination 81-6 of Mayi3,1881) 

Executive Agencies 

Agency for International Devetopment 
NOTICES 

Authority delegations: 

27800 Latin America and Caribbean Bureau, Director, 
Office of Development Resources: loans, grants, 
and guaranty agreements 

27801 Latin America and Caribbean Region missions 
and offices; to negotiate, execute, and implement 
loans, grants, and guaranty agreements, etc. 

Agricultural Marketing Service 
RUU8 

Milk marketing orders: 

27626 Eastern Colorado 
27625 Inland Empire 

27625 Oranges (navel) grown in Ariz. and Calif. 

Agriculture Department 

See Agricultural Marketing Service: Animat and 
Plant Health Inspection Service: Forest Service. 

Air Force Department 

NOTICES 

Meetings: 

27747 Scientific Advisory Board 

Animal and Plant Health Inspection Service 
RULES 

Livestock and poultry quarantine: 

27627 Scabies in cattle 

Army Department 

See also Engineers Corps. 

NOTICES 

27747 Privacy Act; systems of records; correction 
Civil Aeronautics Board 

NOTICES 
Hearings, etc.: 

27737 England; proceeding to select city/carrier for 

nonstop service 

27737 Lone Star Airways additional points. Subpart Q 

proceeding 

27736 Scenic Airlines, lnc4 fitness determination 

27736 Sundance Airways, Inc.: fitness determination 

27736 Vee Neal Airlines htness determination 

Civil Rights Commission 
NOTICES 

Meetings; State advisory committees: 

27746 Michigan 

Coast Guard 

RULES 

Boating safety: 

27644 Recreational boats: ventilation safety stanards; 

editorial change 


Inland waterways navigation regulations: 

27644 San )uan Harbor, PJI 4 seaplane restricted area 
Manning requirements: 

27654 Uninspected vessels of 200 gross tons or more: 
removal of afTirmative minimum manning 
requirement 
Navigation aids: 

27642 South Carolina: designation of waters 
Navigation requirements: 

27643 COLREGS demarcation lines: repromulgation of 
existing regulations 

PROPOSED RULES 
Dangerous cargoes: 

27724 Bulk hazardous solids cargo ihipments; lnte^ 
Governmental Maritime Consultative 
Organization (IMCO) review of safety 
requirements; request for comments 

Commerce Department 

See International Trade Administration; Minority 
Business Development Agency. 

Conservation and Renewable Energy, Office of 

Assistant Secretary 

RULES 

Schools, hospitab. and buildings owned by local 
government, etc.: 

27862 Grant programs: administration 


Consumer Product Safety Commission 

PROPOSED RULES 

27721 Dual-purpose child resistant packaging: meeting 
Defense Department 

See also Air Force Department; Army Department 
Engineers Corps; Navy Deportment. 

NOTICES 

Meetings: 

27746, Science Board (2 documents) 

27747 

27746, Science Force task forces (2 documents) 

27747 

Education Department 
NOTICES 

Grant applications and proposals, closing dates: 

27749 School construction program 

Energy Department 

See also Conservation and Renewable Energy, 
Office of Assistant Secretary; Federal Energy 
Regulatory Commission. 

NOTICES 

Conduct standards: 

27751 Post-employment prohibition waivers (2 

documents) 

International atomic energy agreements; dvil uses; 
subsequent arrangements: 

27750 Australia 

27750 Euopean Atomic Energy Community and Sweden 
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27750. European Atomic Energy Community and 

27751 Switzerland (2 documents) 

27751 Japan 

Engineers Corps 

NOTICES 

Environmental statements; availability, eta: 

27748 Kenosha, Wis.: recreational boat harbor 

27748 Little Calumet River, Ind^ Rood control, outdoor 

recreation, and recreation navigation project 
27747 Michigan City, Ind.; Indiana shoreline protection 

Federal Aviation Administration 
RULES 

Airworthiness directives: 

27628 Avions Mudry ft Cie 

27629, Sikorsky (2 documents) 

27630 

27631 Control zon^H 

27633 Jet routes 

27632 Restricted areas 

27634 Standard instrument approach procedures; 
correction 

27630. Transition areas (2 documents) 

27631 

PROeOSEO RULES 

Air carriers ccrtiftcatlon and operations: 

27893 Flight attendants; seating requirements during 
taxi: withdrawn 

27897 Flight data recorder and cockpit voice recorder 
tapes: FAA access: supplemental notice: 
withdrawn 

Air traffic operating and flight rules: 

27889 Tires on turbo jet-powered transport category 
planes: withdrawn 

Aircraft products and parts, certifleation: 

27711 Canadair Ltd. Model CL-606-1A11 series 
airplanes: change in maximum certificated 
operating altitude and takeoff weight 

27712 Israel Aircraft Industries Model 1124 Series 
airplanes; automatic takeoff thrust control 
system (ATTCS) 

27885 Type certificates, type certificate amendments. 

and supplemental type certificates; design and 
procedural standards: withdrawn 
Airworthiness directives: 

27715 British Aerospace 

27719 Federal airways, green 

27710 Rulemaking petitions: summary and dispostion 
27716, Transistion areas (3 documents) 

27718 

27719, VOR Federal airways (2 documents) 

27720 

NOTICES 

Aircraft certification status, etc.: 

27822 Culfstrcam American Corp.: certifleation and 
availability of documents 

27825 Exemption petitions; siuiunary and disposition 

27823 Manufacturers' service documents; proposed 
advisory circular, inquiiy 

Meetings: 

27824 Aeronautics Radio Technical Commission 
Organization and functions: 

27825 Martha's Vineyard, Moss.; oir traffic control 
tower; correction 


Federal Communicatloos Conunisslon 
RULES 

Common carrier services; 

27655 Public mobile radio services: cellular 

communications systems; use of frequency bands 
Organization and functions: 

27654 Private Radio Services; transfer of license 
records to Gettysburg, Pa. 

Radio services, special: 

27707 Land mobile services: use of digital voice 
modulation in power radio service 
Radio stations: table of assignments: 

27706 California 

PROPOSED RULES 
Radio services, speclab 

27729 Land mobile services; expanded use of digital 

voice modulation 

Radio stations; table of assignments: 

27727 Missouri 

27728 Oklahoma 

27725 Utah and Wyoming: extension of time 

27726 Washington 
NOTICES 

27752- AM broadcast applications accepted for filing and 
27753 notifleation of cut-off date (3 documents) 

27753 Emergency broadcast system: closed circuit test 
27753 FM broadcast applications accepted for filing and 
notification of cut-off date 
Hearings, etc.: 

27756 KTVO, Inc. 

27758 Lloyd Hearing Aid Corp. et al, 

27752 Rulemaking proceedings filed, granted, denied, etc.; 
petitions by various companies 

27758 Television broadcast applications accepted for 
filing and notification of cutoff date 

Federal Deposit Insurance Cofpofatk>n 
NOTICES 

27759 Privacy Act: systems of records 

Federal Energy Regulatory Commission 
RULES 

Natural Gas Policy Act of 1978: 

27635 Ceiling prices; high cost natural gas produced 

from tight formations; supplement environmentiit 
assessment 

Federal Highway Administration 
PROPOSED RULES 

Engineering and traffic operations: 

27722 Highw^ay design standards, geometric; materials 
incorporated by reference: notice of status and 
response to AASHTO publication 
NOTICES 

Environmental statements; availability, etc.: 

27827 Arapahoe and Jefferson Counties. Colo.; intent to 
prepare 

27828 Chatham County, Ga.: intent to prepare 
27828 Santa Clara County. Califs intent to prepan* 

Federal Maritime Commission 
NOTICES 

27766 Agreements filed, etc. 

27766 State-o%vned or controlled carriers in foreign 
commerce of U.S.: classification; list 
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Federal Mine Safety and Health Review 
Commission 

MOTICCS 

27S31 Meetings; Sunshine Act (2 documents) 

Federal Reserve System 

NOTICES 

Applications, etc.: 

27767 First IcfTcmon Corp. 

27767 Kingman County Financial Corp. 

27767 Olivia Bancorporation. Inc. 

27767 United Texas Baneshares, Inc. 

27631 Meetings; Sunshine Act 

Federal Trade Commission 
RULES 

Procedures and practice rules: 

27634 FTC Improvement Act of 1980. Implementation: 

final rules; correction 
Prohibited trade practices: 

27634 Pillshury Co. et al. 

NOTICES 

27768 Medical prepayment plans: cosc-by-casc law 
enforcement program 

Premergor notification waiting periods: early 
terminations: 

27766 Guam Oil h Refining Co. Voting Trust 

27768 Mann. George S. 

Rscal Service 

NOTICES 

Surety companies ac€:eptable on Federal bonds: 
27826 SAFECO Insurance Co. of Illinois 

Forest Service 
NOTICES 

Fjivironmental statements; availability, etc.: 

27734 Shoshone National Forest. Washakie wilderness 
oil and gas leasing. Wyo. 

27735 Wilderness oil and gas leasing. Mont. 

General Services Administration 
RULES 

Procurement: 

27645 Profit or fee prenegotialion objectives; facilities 

capital cost of money cost principle; uniform 
policies and treatment; temporary 
NOTICES 

Authority delegations: 

27769 Defense Department Secretary 

Geological Survey 
NOTICES 

Geothermal resources areas, operations, etc.: 
27775 California 

Outer Continental Shelf; oil, gas. and sulphur 
operations; development and production plans: 
77774 Amoco Production Co. 

27774 Chevron U.S.A. Inc. 

27774 McMoRan Offshore Exploration Co. 

Health and Human Services Department 
See Public Health Service. 

Interior Department 

See Geological Survey; Land Management Bureau; 
National Park Service. 


Internal Revenue Service 
RULES 

Estate and gift taxes: 

27642 Life income interest, transfers 

Income taxes: 

27636 Conservation cost-shoring payments exclusion; 

temporary 

27635 Withholding lax: Virgin Island inhabitants: 

exemption clarification 
PROPOSED RULES 
Income taxes: 

27723 Conservation cost-sharing payments exclusion: 

cross reference 

International Development Cooperation Agency 
See Agency for International Development. 

International Trade Administration 
NOTICES 

Scientific arlicler. duly free entry: 

27744 Kansas State University 

27737, National Aeronautics and Space Administration 

27740 (2 documents] 

27744 Stanford University ct al 

Interstate Commerce Commission 
RULES 

Railroad car service orders: 

27709 Rerouting agents; appointment 

PROPOSED RULES 
Motor carriers: 

27732 Classification of commodities, investigation; 

interim policy statement; request for comments 
NOTICES 

Committees; establishment, renewals, terminations, 
etcj 

27762 Education and Practice Employees Board et al.: 

membership 
Motor carriers: 

27776- Permanent authority applications (0 documents) 
27800 

27790 Permanent authority applications: restriction 

removals 

27776 Permanent authority applications: restriction 

removals; correction 

27776 Temporary authority applications; correction 

Rail carriers: 

27782 Disaster relief applications 

Justice Department 

See National Institute of fustice. 

Land Management Bureau 

RULES 

Public land orders: 

27651 Arizona 

27651 Idaho 

27652 Nevada 

27653 Oregon 

27653 Wyoming 

NOTICES 

Authority delegations: 

27771 California. Redding District Manager land uses 

Classificution of lands: 

27773 New Mexico 

Environmental statements: availability, etc.; 

27771 Reno Planning Area. Nev^ grazing planning area 
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Meetings: 

27771 Cedar City District Multiple Use Advisory 
Council 

27770 Lakeview District Advisory Council 

27773 Montrose District Advisory Council 

27773 San Juan Rivea* Regional Coal Team 

27774 Socorro District Advisory Council 
Opening of public landr 

27770 California 

Wilderness areas: characteristics, inventories, etc.; 

27772 Oregon and Washington 

Withdrawal and reservation of lands, proposed, 
etc.! 

27770 California 

27774 Oregon 

Legal Services Corporation 

NOTICES 

27802, Grants and contracts; applications (2 documents) 
27803 

Management and Budget Office 
NOTICES 

27805 Agency forms under review 

Minority Business Development Agency 
NOTICES 

27745 Financial asssislance application annotmeements 
National Institute of Justice 

NOTICES 

Grants solicitation, competitive research: 

27802 Police effectiveness as a function of individual 
officer activity 

National Commission on Libraries Science 

NOTICE 

27831 Meetings: Sunshine Act 

National Park Service 
PROPOSED RUUS 
Special regulations: 

27723 Everglades National Park. Fla.: commercial 
fishing prohibition rulemaking petition 
NOTICES 

Environmental statements: availability, etc.: 

27775 Mormon Pioneer National Historic Trail. HI., 
Iowa, Nebr^ Wyo., and Utah; draft 
comprehensive plan 

Meetings: 

27775 Mormon Pioneer National t^istoric Trail 
Advisory Council 

National Transportation Safety Board 
NOTICES 

27803 Accident reports, safety recommendations and 
responses, etc.; availability 

Navy Department 
NOTICES 

Environmental statements; availability, etc.: 

27749 Feral Biuro Management. Naval Weapons 

Center, China Lake, Calif.; hearing 

Nuclear Regulatory Commission 

NOTICES 

Meetings: 

27804 Reactor Safeguards Advisory Committee 


PubNc Health Service 

NOTICES 

Health maintenance organizations: 

27769 Noncompifance determinations 

Railroad Retirement Board 
NOTICES 

27812 Supplemental annuity program: determination of 
quarterly rate of excise tax 

Revenue Shar{r>g Office 
NOTICES 

Entitlement period allocations: 

27829 Data improvement program 

Securities and Exchange Commission 

NOTICES 

Hearings, etc.: 

27812 Cable America, Inc. 

27814 Chancellor Tax-Exempt Daily Income Fund. Inc. 

27815 Columbus & Southern Ohio Hectric Co. 

27816 Evans & Sutherland Computer Corp. 

27820, Northeast Utilities et at (2 documents) 

27821 

27822 Southwestern EJectric Power Ca 
Self-regulatory organizations; proposed rule 
changes: 

27817 Municipal Securities Rulemaking Board 
Self-rcguIatory organizations; unlisted trading 
privileges: 

27822 Philadelphia Stock Exchange. Inc. 

Transportation Department 

See Coast Guard: Federal Aviation Administration; 

Federal Highway Administration. 

• 

Treasury Department 

See Fisc^ Swice; Internal Revenue Service: 
Revenue Sharing OfHce. 

Veterans Administration 

NOTICES 

Environmental statements: availability, etc: , 

27830 Atlanta. Ca.; Medical Center. 120 b^ nursing 
unit, ambulatory care additipa and warehouse 
engineering office 


MEETING ANNOUNCED IN THIS ISSUE 


CIVIL RIGHTS COMMISSION 

27746 Michigan Advisory Committee. East Lansing. Mich, 
(open). 6-4-81 

CONSUMER PRODUCT SAFETY COMMISSION 
27721 Dual-purpose child resistant packaging. 
Washingtoa D.C. (open). 6-15-61 

DEFENSE DEPARTMENT 
Air Force Department— 

27747 USAF Scientific Advisory Board. Woods Hole, 
Mass, (closed). 6-22 through 7-2-61 

Office of the ^cretary— 

27746, Defense Science Board Review on MX Missile 
27747 Basing. Washington. D.C. (closed). 6-11 through 
and 6-25 through 6-27-61 (2 documents) 
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VII 


27747 Defense Science Board Task Force on Anti-Tactical 
Missiles. Arlington. Va. (closed). 6-10 and 6-19-01 

IHTERIOR DCPARTMENT 
Bureau of Land Management— 

27771 Cedar City District Multiple Use Advisory Council 
Cedar City. Utah (open). 6-22-81 
27770 Lakeview District Advisory Council. Lakeview, 
Oreg. (open). 6-2a-61 

27773 Montrose District Advisory CoundL Cortez. Colo, 
(open). 6-23 and 6-24-01 

27773 New Mexico & Colorado San )uan River Regional 
Coal Team. Farmington. N. Mcx. (open). 6-29 and 
6-30-01 

27774 Socorro District Advisory CoundL Socorro. N. 

Mox. (open). 6-24-81 

National Park Service— 

27775 Mormon Pioneer National Historic Trail Advisory 
Council Lakewood. Colo. (open). 6-18 and 6-19-01 

NUCLEAR REOULATORV COMMISSION 
27604 Reactor Safeguards Advisory Committee. 

Washington. D.C (partiolly open). 6-4 through 
6 - 6-01 

RESCHEDULED MEETING 

DEFENSE DEPARTMENT 

Office of the Secretary— 

27746 Defense Science Board Task Force on Water in 
Southeast Asia, Arlington. Va. (dosedl 
rescheduled from 5-20 and 5-21-61 to 5-27-81 

HEARINGS 

DEFENSE DEPARTMENT 

Navy Department— 

27749 Feral Burro Management at the Naval Weapons 
Center. China Lake. Calif.. Kem County. Calif.. 
6-3-61 
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CFR PARTS AFFECTED IN THIS ISSUE 

A cumulative Mat ol the parts affected this month car) be found in 
the Reader Aids section at the end of this Issue. 


3 CFR 

Cieculive Orders: 

5105 (Revoked by 

P.LO. 6866).......27652 

AdminlstraUvt Orders: 

Presidentisi OeternnAsttons: 

No. 61>6 

of May 13» 1981_27623 

7CFR 

907.. ...... 27625 

1133_ 27625 

1137. 27626 

9 CFR 

73. 27627 

10 CFR 

455_ ........27862 

14 CFR 

39 (3 documents)..27628- 

27630 

71 (4 documents)...27630- 

27632 

73. 27632 

75.. .._ 27633 

97_ 27634 

Proposed Rules: 

Cn.1.. 27710 

21 (3 documerrts).—27711. 

27712. 27885 
39 (2 documents)....™... 27715. 

27685 

71 (6 documents).—^7716- 

27720 

91 (2 documents).27885, 

27889 

121 (2 documents).. 


43 CFR 

Public Land Orders: 
1163 (Revoked by 


135.. .... 

18 CFR 
0 . 

1 ^ 

2 .. . 

4 .. 


_ 27893. 

27897 
™27897 

.27634 

.27634 


_ 27634 

_27834 

6 ._ 27634 

13_ 27634 


Proposed Rulse: 

Ch. II. 27721 

18 CFR 

271_27635 

23 CFR 
Proposed Rules; 

625. 27722 

26 CFR 

1. ..27635 

16A.- ...27638 

25._27642 

Proposed Rules: 

1. 27723 

S3 CFR 

66_27642 

62_ 27643 

162_ 27644 

183_ 27644 

36 CFR 

Proposed Rules; 

Ch. I. 27723 

41 CFR 

Ch I__ 27645 


P.LO. 5664)_ 

...27653 

5662.. 

...27663 

5663 

27651 

5^ 

...27653 

5865 ___ 

5866 _.... 

...27651 

...27652 

46 CFR 

157. ..... 

,...27654 

Proposed Rules: 

146.. 

27724 

47 CFR 

...27654 


...27655 

73.. »« 

90.. ......___ 

...27706 
-. 27707 

Proposed Rules: 

73 (4 documents). 

27725- 

90 .. 

27728 

.27729 

49 CFR 

1034.. 

....27709 

Proposed .Rules: 

1307..... .. .... 

....27732 




fc. 

























































27623 


FtdanJ Ref^er 
VoL «8k No. 96 
Thundiy. May 21. 1061 


Presidential Documents 


•ntle 3— 

The President 


Presidential Determination No. 81-6 of May 13 ,1981 
Economic Support Fund Assistance for Liberia 


Memorandum for the Secretary of State 

By virtue of the authority vested in me by section 614(a)(1) of the Foreign 
Assistance Act of 1961. as amended (the Act), I hereby: 

(1) determine that the furnishing to Liberia of not to exceed $25,000,000 in 
assistance under chapter 4 of part n of the Act from amounts appropriated for 
assistance to Israel. Egypt, and Cyprus under that chapter in the fiscal year 
1981, without regard to statutory allocations of assistance under that chapter 
to those countries, is important to the security interests of the United States: 
and 

(2) authorize the furnishing of such assistance to Liberia. 

You are requested to report this determination to the Congress immediately, 
and none of the assistance provided for herein shall be furnished until after 
such report has been made. 

This determination shall be published in the Federal Re^ster. 


•ntla 3— 

The President 


THE WHITE HOUSE, 
Washington, May 13. 1981. 



in Doc n-istts 
PlM 4-49 pm) 

Bilbna ood* SlSS-Ol-M 



































Rules and Regulations 


27625 

Fddoral Roister 
Vol. 46. No. 98 
Thursdtfy, May 21. 1981 


TtM seetton ol the FEDERAL REGISTER 
contaM regulatory documents having 
Qoneral apptcabitify and legal effect, most 
of which are Iteyed to and codified In 
the Code of Fe^al Regulations, which is 
published under 50 titles pursuant to 44 
U.S.(X 1510. 

The Code of Federal Regulations is sold 
by the Superintendent of Documents. 

Press of new books are bated In the 
frst FEDERAL REGISTER Issue of each 
month. 


DEPARTMENT OF AGRICULTURE 
Agricultural Marketing Service 
7CFR Part 907 

I (Navel Orange Regulation 523); (Navel 
Orange Regulation 522, Amendment 1)) 

Navel Oranges Grown in Arizona and 
Designated Part of Catifomia; 

Limitation of Handfing 

agency: Agricultural Marketing Service. 
USDA. 

action: Final rule. 

suMMAflV: This action establishes the 
quantity of fresh CalJfomia-Arizona 
navel oranges that may be shipped to 
market during the period May 22,1981- 
May 28.1981, and increases the quantity 
of such oranges that may be so shipped 
during the period May 15 through May 
21, 1981. Such action is needed to 
provide for orderly marketing of fresh 
navel oranges for the periods specified 
due to the marketing situation 
confronting the orange industry. 

OATES: This regulation becomes 
effective May 22,1961. and the 
itmendment it effective for the period 
May 15-21,1981. 

FOR FURTHER INFORMATION CONTACT: 
William J. Doyle, (202) 447-5975. 
supplementary information: 

Findings 

This rule has been reviewed under 
L’SDA procedures and Executive Order 
12291 and has been classified '*oot 
‘Significant’*, and is nol a major rule. ’This 
regulation and amendment are issued 
under the marketing agreement, as 
<imended, and Order No. 907, as 
amended (7 CFR Part 907), regulating the 
handling of navel oranges grown In 
Arizona and designated part of 
California. The agreement and order arc 
effcclivc under the Agricultural 


Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601-674). The action 
is based upon the recommendations and 
information submitted by the Navel 
Orange Administrative Committee and 
upon other available information. It is 
hereby found that this action will tend 
to effectuate the declared policy of the 
act 

This action is consistent %vith the 
marketing policy for 1980-81. The 
marketing policy was recommended by 
the committee following discussion at a 
public meeting on October 14,1980. A 
regulatory impact analysis on the 
marketing policy is available from 
William I. Doyle, Acting Chief. Fruit 
Branch, F&V. AMS, USDA, Washington. 
D.C. 20250, telephone 202-447-5975. 

The committee met again publicly on 
May 19,1981 at Los Angeles. California, 
to consider the current and prospective 
conditions of supply and demand and 
recommended a quantity of navel 
oranges deemed advisable to be 
handled during the specined weeks. The 
committee reports the demand for navel 
oranges is good. 

It Is further found that it is 
impracticable and contrary to the public 
interest to give preliminary notice, 
engage in public rulemaking, and 
postpone effective date until 30 days 
after publication in the Federal Register 
(5 U.S.C 553), because of insufficient 
time between the date when information 
became available upon which this 
regulation and amendment are based 
and the effective date necessary to 
effectuate the declared policy of the act 
Interested persons were given an 
opportunitv to submit information and 
views on the regulation at an open 
meeting, and the amendment relieves 
restrictions on the handling of navel 
oranges. It is necessary to effectuate the 
declared purposes of the act to make 
these regulatory provisions effective as 
speclfiecl, and handlers have been * 
apprised of such provisions and the 
effective time. 

Forms required for operation under 
this part are subject to clearance by the 
Office of Management and Budget and 
are in the process of review. 

1 . i 907.823 is added as follows: 

{ 907.823 Navel Orange Regulation 523. 

The quantities of navel oranges grown 
in Arizona and California which may be 
handled during the period May 22,1981, 
through May 28,1981. are established as 
follows: 


(1) District 1:1,3Qa0Q0 cartons: 

(2) District 2: unlimited cartons; 

(3) District 3: unlimited cartons; 

(4) District 4: unlimited cartons. 

2 . i 907.822 Navel Orange Regulation 
522 (46 F.R. 22177). is hereby amended to 
read: 

S 907.822 Navel Orange Regulation 522. 

• • • • • 

(1) District 1:1.65(XOOO cartons: 

(2) District 2: unlimited cartons; 

(3) District 3: unlimited cartons; 

(4) District 4: unlimited cortons. 

(Sees. 1-10.48 Stnt 31, as amended; 7 U.S.C 
601-674) 

Doted: Moy 20.1081 
D. S. Kuryloski. 

Director* Fruit and Vegetable DiviMiotu 
Agricultural Marketing Service. 

im Ovc. Ol-tUOl FkM tl:&7 uni 

BIUJHO CODE S4104»-ll 


7 CFR Part 1133 

Milk In the Inland Empire Marketing 
Area; Order Suspending Certain 
Provisions 

AGENCY: Agricultural Marketing Service, 
USDA. 

action: Suspension of rule. 

summary: *rhi8 action suspends certain 
order provisions relating to how much 
milk not needed for fluid (bottling) use 
may bo moved directly from farms to 
manufacturing plants and still be priced 
under the order. The suspension 
removes the limit on such movements of 
milk for May 1981 through August 1981. 
The suspension was requested by a 
cooperative assodation to assure the 
efficient disposition of milk not needed 
for fluid use and still maintain producer 
status under the order for its dairy 
farmer members regularly associated 
with the market 
EFFECTIVE DATE: May 21, 1981. 

FOR FURTHER INFORMATION CONTACT: 
Maurice M. Martin. Marketing 
Specialist, Dairy Division. U.S. 
Department of Agriculture, Washington, 
D.C 20250, (202) 447-7183. 
SUPPLEMENTARY INFORMATION: Prior 
document in this proceeding: Notice of 
Proposed Suspension: Issued April 20, 
1981; published April 23,1981 (46 FR 
23061). 

It has been determined that this action 
is not a major rule under the criteria set 
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forth in the Executive Order 12291. It 
also has been determined that the need 
for suspending certain provisions of the 
order on an emergency basis precludes 
following certain review procedures set 
forth in Executive Order 12291. Such 
procedures would require that this 
document be submitted for review to the 
Office of Management and Budget at 
least 10 days prior to its publication in 
the Federal Register. However, this 
would not permit the issuance of the 
suspension on the timely basis 
necessary to include May 1981 in the 
suspension period. 

William T. Manley. Deputy 
Administrator. Agricultxiral Marketing 
Service, has determined that this action 
will not have a significant economic 
impact on a substantial number of small 
entities. This action lessens the 
regulatory impact of the order on certain 
mUk handlers and tends to ensure that 
dairy farmers will continue to have their 
milk priced under the order and thereby 
receive the benefits that accrue from 
such pricing. 

This order of suspension is Issued 
pursuant to the provisions of the 
Agricultural Marketing Agreement Act 
of 1937, as amended (7 U.S.C. 601 et 
seg.l and of the order regulating the 
handling of milk in the Inland Empire 
marketing area. 

Notice of proposed rulemaking was 
published in the Federal Register (46 FR 
23061) concerning a proposed 
suspension of certain provisions of the 
order. Interested persons were afforded 
opportunity to file written data, views, 
and arguments thereon. 

The proponent of the suspension and 
another cooperative association filed 
comments concerning the suspension. 
These comments supported the 
suspension. 

After considering all relevant 
material including the proposal in the 
notice, the comments received from the 
proponent and other available 
information, it is hereby found and 
determined that for the months of May 
through August 1981 the following 
provisions of the order do not tend to 
effectuate the declared policy of the Act: 

In S 1133.13(c)(1) and (2), the words 
**and 80 percent in any of the months of 
March through August”, 

Statement of Consideration 

This action removes the limit on the 
amount of producer milk that a 
cooperative association or other 
handlers may divert bom pool plants to 
nonpool plants during the months of 
May 1981 through August 1981. The 
order now provides that a cooperative 
association may divert up to 70 percent 
of its total member milk received at all 


pool plants or diverted therefrom during 
the months of September through 
February and 80 percent during all other 
months. Similarly, the operator of a pool 
plant may divert up to 70 percent of its 
receipts of producer milk (for which the 
operator of such plant is the handler 
during the month) during the months of 
September through February and 80 
percent during all other months. 

The basis for the action is that the 
cooperative association that supplies 
the market with a substantial part of its 
fluid nee^ and handles much of the 
market's reserve milk supplies lost one 
of its customers served by its principal 
pool distributing plant The loss of this 
customer involved a substantial volume 
of fluid milk sales. Additionally, milk 
production by its members is 
approximately 7 percent above last 
year. Moreover, in view of the 
impending flush period, the cooperative 
expects more of its reserve milk will 
have to be moved directly from farms to 
nonpool manufacturing plants for 
surplus disposal 

In view this, it Is expected that the 
cooperative's reserve milk supplies 
during May through August 1981 will 
exceed the quantity of producer milk 
that may be diverted from pool plants of 
other handlers to nonpool 
manufacturing plants under the order's 
present diversion limitations. Without 
the suspension, it is likely that the milk 
of some of its member pi^ucers who 
have regularly supplied the fluid market 
would have to be moved 
uneoonomically first to pool plants and 
then to nonpool manufachiring plants, in 
order to continue producer status for 
such milk during May through August 
1981. The suspension will permit these 
producers to continue sharing in the 
proceeds of the marketwide pool 

It is hereby fotmd and determined that 
30 days' notice of the effective date 
hereof is impractical unnecessary, and 
contr^ to the public interest in that: 

(a) T^ suspension is necessary to 
reflect current marketinu conditions and 
to maintain orderly marketing 
conditions in the marketing area in that 
the most efficient method of handling 
reserve milk supplies Is by direct 
movements from producers* forms to 
manufacturing outlets. This suspension 
allows such economical movement of 
milk while the dairy farmers involved 
retain producer status. 

(b) llils suspension does not require 
of persons affected substantial or 
extensive preparations prior to the 
effective date: and 

(c) Notice of proposed rulemaking was 
given interested parties and they were 
afforded opportunity to file written data, 
views or arguments concerning this 


suspension. No views were received In 
opposition to the proposed suspension 
Therefore, good cause exists for 
making this order effective upon 
publication in the Federal Register. It is 
therefore ordered, that the aforesaid 
provisions of the order are hereby 
suspended for May 1981 through August 
1981. 

(Secs. 1-19. 48 Sut 31 at amended. 7 U.8.C 
€01-874) 

Effective date: May 21,1981. 

Signed at Washington, D.C, on May 14. 
1981. 

lohn E Fofd, 

Deputy Asshtant Secretory for^farke(in^{ and 
Troonporiatioa Services. 
imooc tt-tJaaoril«ts>ai-ai.e4S«mt 
eUJJNQ COOC S4ie-0S4I 


7 CFR Part 1137 

Milk in the Eastern Colorado Marketing 
Area; Order Suspending iTCertain 
Provision 

agency: Agricultural Marketing Service. 
USDA. 

action: Suspension of rule. 

SUMMART. This action suspends an 
order provision affecting the regulator) 
status of a distributing plant The 
suspension makes Inoperative for May 
1961 through August 1981 the 
requirement that a distributing plant 
must dispose of at least 50 percent of its 
milk receipts as fluid milk products on 
routes before the plant is eligible to have 
all of its milk pooled and priced under 
the order. This action was requested by 
a reflated handler that operates two 
fluid milk distributing plants in the 
market. Such action recognizes the 
current marketing situation of the 
handler and Is in the interest of 
producers and other handlers associated 
%vith the market as well 
EFFECTIVE DATE: May 21.1981. 

FOR FURTHER INFORMATION CONTACT. 
Maurice M Martin, Marketing 
Spcdallsl Dairy Division, U.S, 
Department of Agriculture. Washington. 
D.C 20250, (202) 447-7183. 
SUPPLEMENTARY INFORMATION: Prior 
document in this proceeding: Notice of 
Proposed Suspension: Issued April 24. 
1981; published April 30 1961 (46 FR 
24188). 

It has been determined that this action 
Is not a ma|or rule under the criteria set 
forth in Executive Order 12291. It also 
has been determined that the need for 
suspending a provision of the order on 
an emergency basis precludes following 
certain review procedures set forth In 
Executive Order 12291. Such procedures 
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would require that this document be 
submitted for review to the Office of 
Management and Budget at least 10 
days prior to its publication in the 
FcdenI Register. However* this would 
not permit the issuance of the 
suspension on the timely basis 
necessary to include May 1961 in the 
suspension period 

William T. Manley. Deputy 
Administrator, Agricultural Marketii^ 
Service, has determined that this action 
will not have a significant economic 
impact on a substantial number of small 
cntitieSaThis action lessens the 
regulatory impact of the order on certain 
milk handlers and tends to ensure that 
daily farmers will continue to have their 
milk priced under the order and thereby 
receive the benefits that accrue from 
such pricing. 

This order of suspension is issued 
pursuant to the provisions of the 
Agricultural Marketing Agreement Act 
of 1937, as amended (7 U.S.C 601 et 
51 *^.). and of the order regulating the 
handling of milk in the Eastern Colorado 
market!^ area. 

Notice of proposed rulemaking was 
published in the Federal Register (46 FR 
24166) concerning a proposed 
suspension of a certain provision of the 
orcto. Interested persons were afforded 
oppartunlly to file written data, views, 
and arguments thereon. A major 
cooperative association and a 
proletary handler filed written 
comments supporting the suspension 
action. 

After considering all relevant 
material including the proposal in the 
notice, the comments received and other 
available information, it is hereby found 
and determined that for the months of 
May through August 1981 the following 
provision of the order does not tend to 
1 ffectuate the declared policy of the Act: 

In S 11377(a](1) the words *'an amount 
equal to 50 percent or more of the total 
receipts of*. 

Stalemanl of Consideration 

The suspension makes inoperative for 
May through August 1961 the provision 
that at least 50 percent of the receipts of 
milk at a pool distributing plant be 
disposed of as fluid milk products on 
routes. The suspension was requested 
by Meadow Cold Dairies, a proprietary 
handler who operates two pool 
iistributing plants under the order. 

The basis for the action is that the 
petitioner’s Greeley. Colorado, 
distributing plant will not be able to 
meet the SO percent route disposition 
requirement during this year's late 
^ipring and summer months. This is 
because of the loss of substantial Class 1 
^ales due to school closings in May and 


because the handler is processing much 
of the Class U product volume for both 
of its distributing plants at the Greeley 
plant. This pooling problem will 
continue until September 1981 when 
schools will reopen. 

The handler states that without the 
suspension it might be able to meet the 
50 percent route disposition requirement 
by moving considerable quantities of 
fluid milk products between its two 
distributing plants associated with the 
market. Meadow Gold Dailies stated, 
however, that this would involve 
excessive additional handling and 
energy costs and disrupt the production 
schedules of the two plants. It contends 
that this suspension will permit the 
orderly marketing of the milk supply 
bom producers normally associated 
with die Greeley distributing plant. 

In view of this, it is concluded that the 
50 percent pooling standard should'be 
suspended for four months to 
accommodate the handler’s temporary 
pooling problem. This will permit the 
producers regularly supplying the 
Greeley plant to continue to share 
uniformly with other producers 
supplying the market In the proceeds 
from Qass 1 sales in the market. 

A major cooperative association in 
the market who regularly supplies all of 
the fluid needs of Meadow Cold Dairies* 
two plants and a proprietary handler 
who operates a distributing plant 
Indicate support for the suspension. No 
views in opposition to the suspension 
were received. 

It is hereby found and determined that 
the 30 days’ notice of the effective date 
hereof is impractical, unnecessary, and 
contrary to the public interest in that 

(a) This suspension is necessary to 
reflect current marketing conditions and 
to maintain orderly marketing 
conditions in the marketing area in that 
without this action a numbW of dairy 
farmers who have been regularlv 
supplying the fluid market could lose 
their producer status under the order 
and thus no longer share in the Class I 
sales of the market. 

(b) This suspension docs not require 
of persons affected substantial or 
extensive preparations prior to the 
effective date; and 

(c) Notice of proposed rulemaking was 
given interested parties and they were 
afforded opportunity to file written data, 
views or arguments concerning this 
suspension. 

lliercfore. good cause exists for 
making this order effective upon 
publication in the Federal Register, it is 
therefore ordered, that the aforesaid 
provision of the order is hereby 
suspended for May 1981 through August 
1981. 


(Secs. 1-19. Stsl. 31. at amended. 7 U.S.C 
601-674) 

Effective date: May 21.1981. 

Signed at Washington. D.C. on May 15. 
1981. 

|ohn E. Fofd, 

Deputy Assistant Secretary for Marketing and 
Transportation Services. 

(TR Doc ti>tsan sa om} 

atUJMQ COOC 3410-eSHi 


Animal and Plant Health inspection 
Service 

9 CFR Part 73 

Scabies In Cattle; Area Quarantined 

agency: Animal and Plant Health 
Inspection Service. USDA. 
action: Final rule. 

summary: The purpose of this 
amendment is to quarantine a portion of 
Renville County in Minnesota in order to 
prevent the dissemination of cattle 
scabies. The effect of this action wrill be 
to place certain restrictions on the 
Interstate movement of cattle from the 
quarantined area. 

EFFECTIVE DATE: May 18.1981. 

FOR FURTHER INFORMA'TION CONTACr. 

Dr. Glen O. Schubert Chief Staff 
Veterinarian. Sheep. Goat Equine, and 
Ectoparasites Staff, USDA. APHIS. VS. 
Federal Building. Room 737,8505 
Belcrest Road. Hyattsville. MD 20782. 
301-436-6322. 

SUPPLEMENTARY INFORMA'TION: This 
final action has been reviewed in 
conformance with Executive Order 
12291. and has been classified as not a 
•‘major rule.** 

The Department has determined that 
this rule will have an annual effect on 
the country of less than $100 million, 
will not cause a major increase in costs 
or prices for consumers, individual 
industries. Federal State, or local 
government agencies, or geographic 
regions, and will not have any 
significant adverse effects on 
competition, employment, investment 
productivity, or innovation, or on the 
ability of United States-based « 

enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. 

Dr. E. C. Sharmaa Assistant Deputy 
Administrator, Animal Health Programs, 
APfflS, VS, USDA. has determined that 
an emergency situation exists which 
warrants publication without 
opportunity for a public comment period 
on this final action. The amendment 
imposes certain further restrictions 
necessary to prevent the interstate 
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spread of cattle scabies from such area 
and must be made effective immediately 
to accomplish its purpose in the public 
interest 

Therefore, pursuant to the 
administrative procedure provisions In 5 
U.S.C 553, it is found upon good cause 
that notice and other public procedure 
with respect to this final rule are 
inpracticable and contrary to the public 
interest and good cause is foundfor 
making this final rule effective less than 
30 days after publication of this 
document in the Federal Register. 

Dr. Harry C. Mussman, Administrator 
of the Animal and Plant Health 
Inspection Service, has determined that 
this action %vill not have a signiheant 
economic impact on a substantial 
number of small entities because it 
affects only the premises of one entity. 

This amendment quarantines a 
portion of Renville County in Minnesota 
because of the existence of cattle 
scabies. The restrictions pertaining to 
the interstate movement of cattle from 
quarantined areas, contained in 9 CFR 
Part 73. as amended, apply to the 
quarantined area. 

Accordingly. Part 73, Title 9. Code of 
Federal Relations, as amended, 
restricting the interstate movement of 
cattle because of scabies, is hereby 
amended in the following respect: 

1 . The authority citation for Part 73 
reads as follows: 

(Secs. 4-7. 23 Slat 32. as amended secs. 1 
and 2, 32 Stal. 791-702. as amended secs. 1-4, 
33 Stat. 1264.1265, ss omended; secs. 3 and 
11.70 Stal. 130,132; 21 U.S,C 111-113.115, 
117,12a 121.123-126.134b. 134f: 37TR 26464. 
28477; 38 FR 19141) 

2. In $ 73.1a. a new paragraph (c) 
relating to the State of Minnesota is 
added to read: 

§ 73.1a Notice of Quarantine. 

• • • • • 

(c) Notice is hereby given that cattle 
in a certain portion of the State of 
Minnesota are inffected with scabies, a 
contagious, infectious, and 
communicable disease; and. therefore, 
the following area in such State is 
hereby quarantined because of said 
t^isease: 

(1) The premises of David Luech. 
Renville County, Minnesota, Flora 
Township. NWVi of sec. 26. 

Done at Washington. D.C., this 18th day of 
May 1961. 

K. R. Hook. 

ActJng Deputy Administrator, Veterinary 
Senrices, 

IPR Ooc Ot-lftlM rUed s-so-n. a4S mnl 
BOJJNQ COOf S4IS-M-II 


DEPARTMENT OF TRANSPORTATION 
Federal Aviatioo Administration 
14 CFR Part 39 

(Docket No. 21741; Arndt. 39-41191 

Airworthiness Directives; Avions 
Mudry Et Cle Model CAP 108 Series 
Airplanes 

agency: Federal Aviation 
Administration (FAA). DOT. 
action: Final rule. 

summary: This action publishes in the 
Federal Register and makes effective as 
to all persons an amendment adopting a 
new airworthiness directive (AD) which 
was previously made effective as to all 
known U.S. owners and operators of 
certain Avions Mudry Et Cie Model CAP 
lOB series airplanes by individual 
telegrams. The AD requires a one time 
inspection of the main spar and lower 
center wing skin, and repair prior to 
further Right if cracking la found. The 
AD is necessary to prevent possible 
failure of the wing main spar. 

DATCS: Elective May 21.1981, as to all 
persons except those persons to whom it 
was made immediately effective by 
telegraphic AD T80-24-51. issued 
November 14. I960, which contained this 
amendment 

Compliance schedule—as prescribed 
In the body of the AD. 
addresses: The applicable service 
bulletins may be obtained from: Avions 
Mudry Et Cie. Aerodrome dc Bernay, 
Bemay, France 27300 

A copy of each service bulletin is 
contained in the Rules Docket. Room 
910,800 Independence Avenue. SW., 
Washington. DC 20591. 

FOR FURTHER INFORMATION CONTACT: 

C Christie, Chief, Aircraft Certification 
Staff. AEli-100. Europe, Africa, and 
Middle East Office. FAA, c/o American 
Embassy. Brussels, Belgium. Telephone: 
513.38.30. or C. Chapman. Chief. 
Technical Standards Branch. AWS-110, 
FAA. 600 Independence Avenue. SW^ 
Washington, DC 20591, Telephone: 202- 
426-8374. 

SUPPUEMENTARY INFORMATION: On 
August 14.19aa telegraphic AD TaO-17- 
51 was issued and made effective 
immediately as to all known U.S. 
owners and operators of certain Avions 
Mudry Et Qe Model CAP lOB series 
airplanes. The AD required a one time 
inspection of the main spar and lower 
center wing skin, and repair prior to 
further flight if cracking was detected. 
AD action was necessary to prevent 
possible failure of the wing main spar 
due to cracks in the upper flange. After 


issuing the telegraphic AD. the FAA 
determined that the inspection of the 
spar was not necessary unless cracks 
were delected inthe wing skin duhn;^ ihe 
inspectiem required by the telegraphic 
AD or cracks in the wing skin had 
previously been repaired, or the eiiplano 
had accumulated lOOO flight hours time 
in service. Therefore, telegraphic AD 
T80-17-51 was superseded by 
telegraphic AO T^24-5l, issued 
Novembo'14.198a which relieved 
operators of the spar inspection 
requirement 

Since it was found that immediate 
correcti\T$ action was required, notice 
and public procedure thereon were 
impracticable and contrary to the {mbltc 
interest, and good cause existed to make 
the AD effective immediately as to all 
known U.S. owners and operators of 
certain Avions Mudry Et CIc Model CAP 
lOB series airplanes by individual 
telegrams. These conditions still exist 
and the AD is hereby published in the 
Federal Register as an amendment to 
S 39.13 of Part 39 of the Federal Aviation 
Regulations to make It effective as to all 
persons. 

Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me by the Administrator. 

§ 39.13 of Part 39 of the Federal Aviation 
Regulations (14 CFR 39.13) is amended 
by adding Ihe following new 
airworthiness directive: 

AVIONS MUDRY ET CIE. Applies to 
Model CAP lOB series airplanes, serial 
numbers 1 through 97 inclusive, 
certificated in all categories. 

Compliance required as Indicated. 

To prevent possible failure of wing 
main spar due to cracks, accomplish (be 
following: 

(a) Prior to further Right after the 
effective date of this AD, unless already 
accomplished, visually Inspect for 
cracks in the lower skin of the center 
wing in accordance with the instructions 
specified in paragraph 1 of Avions 
Mudry Et Cie Service Bulletin No. 2, 
dated July 2a 1977, or an FAA-approveci 
equivalent 

(b) Prior to the accumulation of 1,000 
hours time in service, visually Inspeci 
for cracks in the upper Range of the 
main spar in the %^ng root areas. LH 
and RH sides, in accordance with (he 
instructions speciRed in Avions Mudiy 
Et Cie Service Bulletin No. 8 dated 
March 13,1900. or an FAA-approved 
equivalent 

(c) If a crack or cracks are found as a 
result of the inspection required by 
paragraph (a) of this AD. or if crack or 
cracks were previously detected in the 
lower skin and repair^, prior to further 
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night* lns|>ect the upper flange of the 
main spar In accordance with paragraph 
|b) of this AD and repair cracks in 

( ordance with data approved by the 
Chief of a Regional FAA Fjigineering 
Type Certification Office. 

(d) If a crack or cracks are found as a 
result of the inspection required bv 
paragraph (b) of this AO. ^or to mrther 
night 4 repair cracks in accordance with 
data approved by the Chief of a 
ReglonaJ FAA Engineering Type 
CtTtificattoD Office. 

(c} For purposes of this AD, ’*FAA- 
4 :j.proved equivalenf means approved 
by the Chief of any Regional FAA 
Fnginecring Type Certification Office. 

(f) Report defects found to the Chief, 
Aircraft Certification Staff. AEU-lOa 
Furope* Africa, and Middle East Office, 
c/o American Embassy, Brussels. 
Belgium, within 30 days after the 
effective dale of this AD. Reporting 
approved by the Office of Management 
and Budget under 0MB No, 04-^74. 

This amendment becomes effective 
May 21,1981. as to all persons except 
those persons to whom it was made 
immediately effective by telegraphic AD 
TRO-24-^l. issued November 14,1980. 
which contained this amendment. 

The manufacturers specifications and 
procedurei identified and described in 
this directive are incorporated herein 
and made a part hereof pursuant to 5 
U.S.C. 552(aKl)» All persons affected by 
(his directive who have not already 
rt^celved these documents from the 
ni inufacturer may obtain copies upon 
request to Avions Mudry Et Cic, 
Aerodrome de Bemay, Bemay. France 
27300. llicse documents may be 
rxamined at FAA Headquarters, Room 
918, 800 Independence Avenue SW.« 
Wiishington, D.C. 20591. 

(Secs. 313(s). 601 ami 003. FtHlardI Aviatioa 
Act of 1953. as amended (49 U.S.C 1354{ai. 
1421. and 1423): Sec. 6(c). Department of 
i rantportaflaa Act (48 U.S.C 16SS(c)): 14 
CFR 11.39) 

Nole.^The FAA has determined (hut this 
regulation if an emergency regulation that is 
not major under Section 8 of Executive Order 
t2291« It is impracticable for the agency to 
follow the procedures of Order 12291 with 
respect to this rule since the rule wos 
pnrviottily issued in telegraphic form to 
known owners and operators to ooirect an 
unsafe condition in aircraft The present 
4ictioo codifies the rule and makes it effective 
as to all persons. It has been further 
tletermixied that this document involves an 
emergency regulati«>n under DOT Regulatory 
Policies and Procedures (44 Fr 11034; 

February 28.1979). If this action is 
subsequently determined to involve a 
signiflmt regulation, a final regulatory 


evaluation or analysis, as appropriate, will be 
preportM) ond placed in the regulatory docket 
(otherwise, an evaluation Is not required) A 
copy of It when filed, may bo obtained by 
contacting the person Identified above under 
the caption “roa FunTKea mronMATKiN 

COWTACT.” 

This rule is a final order of the 
Administrator under the Federal 
Aviation Act of 1958. as amended. As 
such, it is subject to review X)nly by the 
courts of appeals of the United States, or 
the United States Court of Appeals for 
the District of Columbia. 

Issued in Washington. D.C, on May 14. 
1981. 

M. C Beard. 

Diirctor of A irworth/ness. 

IFS Ooc Sl-Win FVkd S-OD-tt; SiJ 

acuMO cooc 


14 CFR Part 39 

(Docket No. 79-NE-10, Arndt 39-4088) 

Sikorsky S-76A Heficopters 
Certificated in all Categories; 
Airworthiness Directives 

agency; Federal Aviation 
Administration (FAA), DOT. 
action: Revocation of airworthiness 
directive (AD). 

summary: Amendment 39-3794 (45 FR 
39633). AD 80-12-11, as amended by 
Amendment 39-3894 (45 FR 56334), as 
further amended by Amendment 39-3924 
(45 FR 63485). requires replacement of 
the Sikorsky S-76A helicopter horizontal 
stabilizer support fitting with an 
Improved fitting of increased structural 
reliability. Additionally, the AD requires 
reinforcement of selected aft fuselage 
structure. 

A manufacturer's team has modified 
all certificated aircraft, and the 
improved stabilizer support fitting with 
the additional reinforcements are now 
installed on factory delivered aircraft 
Applicable inspections have been added 
to the maintenance manual. 

Therefore. AD 89-12-11 is being 
revoked, since it has been determined 
that it is no longer necessary. 

EFFECTIVE DATE: April 13,1981. 

FOR FURTHER INFORMATION CONTACT. 
Mortin Buckman, ANE-212. Engineering 
and Manufacturing Branch. Fli^t 
Standards Division, New England 
Region, Federal Aviation 
Administration, 12 New England 
Executive Park, Burlington. 
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Massachusetts 01803: telephone: (617) 
273-7336. 

SUPPLEMENTARY INFORMATION: 

Prior Regulatory History 

There has been several reports of 
structural cracking in areas of the 
forward and aft spar assemblies of the 
vertical stabilizer, the horizontal 
stabilizer support structure, and the aft 
fuselage tail cone. AD 80-12-11 was 
issued requiring replacement of the 
Sikorsky S-76A horizontal stabilizer 
support fitting with an improved fitting 
of increased structural reliability. 
Reinforcement of the fuselage aft tail 
cone, the vertical stabilizer, and the 
horizontal stabilizer support fitting carry 
through structure was also required. 

Sikorsky has provided documentation 
that all certificated aircraft, serial 
numbers 76005 through 76007 and 700001 
through 760OBO. have been modified in 
accotdance with AD 80-12-11. The 
improved stabilizer support fitting and 
the additional reinforcements are 
installed on factory delivered aircraft 
serial numbers 760081 and above. All 
drawings reflect only the improved 
structural configuration. Applicable 
inspections are included in the 
maintenance manual. 

The FAA has determined that AD 80- 
12-11 is no longer necessary. Therefore, 
in accordance with the agency's policy 
to eliminate unnecessary regulations, 

AD 80-12-11 is being revoked. 

Adopdoo of the Amendment 

Accordingly, pursuant to the authority 
delegated to me by the Administrator, 

§ 39.13 of Part 39 of the Federal Aviation 
Regulations (14 CFR 39.13) is amended 
by revoking Amendment 39-3794 (45 FR 
39833). AD 80-12-11, as amended by 
Amendment 39-3894 (45 FR 56334), as 
further amended by Amendment 39-3924 
(45 FR 63485). This revocation becomes 
effective April 13.1981. 

The undersigned certifies, pursuant to 
5 U.S.C. 605(b}, that this final rule wiU 
not. when promulgated, have a 
significant economic impact on a 
substantial number of small entities. 

(Secs. 313(s). eiOl. and 803. Federal Aviation 
Act of 1SS8, at amended (49 U.S C 1354(a). 
14Z1,1423]: sec. e(c). Department of 
Transportation Act (49 U.S.C 10S5(c)); 14 
CFR llAQ) 

Nola.—The FAA has determined that this 
regulation only Involves the revocation of an 
AD that is no longer necessary. It. therefore— 
(1) Is not a **major rule” under Executive 
Order 12991: (2) is not a "significant rule** 
under DOT Regulatory Policies and 
Procedures (44 FK 11034; February 26.1979); 
(3) does not warrant preparation of a 
regulatory evaluation as the anticipated 
impact is so minimal: and (4) will not have a 


signiflcanl ecooocnic Impact on a substantial 
number of smalJ entities under the criteria of 
the Regulatory Flexibility Act 
Issned in Burllngtcm. Mast., on April 3, 
19St. 

Robert E. Whittington. 

Director, New England Region. 

im Doc wo rtbd »45 mm\ 

attLiNO coot 


14 CFR Part 39 

(Docket Na 80-NE-1, Arndt 39-4089] 

Sikorsky 8-76A Helicoptera 
Certificated In all Categories; 
Airworthiness Directives 

agency: Federal Aviation 
Administration (FAA), DOT. 
action: Revocation of airworthiness 
directive (AD). 

summary: Amendment 39-3669 (45 FR 
3252), AD 80-02-10, as amended by 
Amendment 39-3717 (45 FR 17947), 
requires reinforcement of the Sikorsky 
S-7aA helicopter engine air inlet cowl 
assembly. A manufacturer's team has 
modified all certiHcated aircraft 
required by the AD. and a new 
approved type design cowl is now 
installed on factory delivered aircraft. 

Therefore, AD 80-02-10 is being 
revoked since it has been determined 
that it if no longer necessary. 

EFFECTtVC date: April 13,1981. 

FOR FURTHER 0IFORMAT1ON CONTACT: 
Martin Buckman, ANE-212 Engineering 
and Manufacturing Branch, Flight 
Standards Division, New England 
Region, Federal Aviation 
Administration, 12 New England 
Executive Park, Burlington, 
Massachusetts 01803; telephone: (617) 
273-7329. 

SUPPLEMENTARY INFORMATION: 

Prior Regulatory History 

There were two reports of a left-hand 
engine air inlet cowl door separating 
from the S-76A helicopter during flight 
and damaging the main rotor blades. 

The FAA had determined that the two 
occurrences could have been caused by 
either structural failure of the door or in¬ 
flight opening of its attaching latch 
handles. AD 80-02-10 was issued 
requiring reinforcement of the dewrs and 
safety straps to be added over the latch 
handles. 

Sikorsky has provided documentation 
that certificated aircraft serial numbers 
76005 through 76007 and 780001 through 
760037, have been modified, in 
accordance with AD 80-02-10, by a 
select manufacturer's team. Factory 
delivered aircraft, serial numbers 760038 


and above, have cowl doors Installed of 
equivalent integrity. All drawings reflect 
only the Improved cowl door design. 

The FAA has determined that AD 80- 
02-10 is no longer necessary. Therefore, 
in accordance with the agency's policy 
to eliminate unnecessary regulations, 
when possible, AD 80-02-10 it being 
revok^. 

Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me by the Administrator, 

S 39.13 of Part 39 of the Federal Aviation 
Regulations (14 CFR 39.13) is amended 
by revoking Amendment 39-3609 (41 FR 
3252), AD 80-02-10, as amended 
Amendment 39-3717 (45 FR 17947). This 
revocation becomes effective April 13. 
1981, 

(Secs. 313(a); 601, and 603. Federal Aviation 
Act of 195^ at amended (49 U.8.C 1354(a). 
1421, and 1423); sec. 6(c). Department of 
Transportation Act (49 U.S.C 1655(c)}; 14 
CFRliao) 

Note.^Tho FAA has determined that this 
regulation only involves the revocation of an 
AD that it no longer necessary. It therefore— 
(1) it not a **Mafor rule** under Executive 
Order 12991: (2) is not a "signiflcanl rule" 
under DOT Re^alory PoUciat and 
(Vocedures (44 FR 11034: Febcuary 26>, 1979); 
(3) does not warrant preparation of a 
regulatory evaluation as the anticipated 
impact if ao minimal; and (4) will not hove a 
ti^iflcanl economic Impact on a substantial 
number of small entities under the criteria of 
the Regulatory Flexibility Act 

Issued In Burlington. Mass., on April 3, 
1961. 

Robert E Whittington, 

Director. New England Region, 
int Ooc ft-iwM Fitod Mil 

■UUNO coot 4s»a-ia-4i 


14 CFR Part 71 

I Airspaca Docket Na 81-SO-12) 

Alteration of Transition Araa. Oneida, 
Tennessee 

aqency: Federal Aviation 
Administration (FAA), DOT. 
action; Final rule. 

summary: This rule corrects an air 
navigational facility's location and 
name, and redesignates an extension in 
the Oneida. Tennessee, transition area. 

EFFECTIVE DATE: 0901 G.ntt., July 26. 
1981. 

FOR FURTHER INFORMATION CONTACT. 
Harlon D. Phillips. Airspace and 
Procedures Branch, Air Traffic Division. 
Federal Aviation Administration, P.O. 
Box 20636, Atlanta. Geoigia 30320: 
telephone: (404) 763-764a 
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suppLeiaeifTAfiY information: 

History 

In the Oneida^ Tennetsce. transition 
area described in S 71.181 (48 FR S40). 
an extension was designated on the 055* 
br aring from the Scott REN to provide 
controlled airspace for aircraft 
r xecuting the NDB RWY 23 standard 
instrument approach procedure. The 
final approai^ course has changed as a 
result of relocation of the RDN to an off- 
airport location. The RBN relocation 
was associated with the establishment 
of a non-federal localizer (SOF) facility 
on the airport 

It is necessary to redesignate the 
extension and correct the RBN name 
and location in order to provide 
controlled airspace required to protect 
aircraft executing the new NDB RWY 23 
and SOF RWY 23 instrument approach 
procedures. 

In the interest of safety, it is found 
that notice and public procedure hereon 
are impractfcable and contrary to the 
public interest. 

The Rule 

This amendment to Part 71 of the 
Federal Aviation Regulations alters the 
Oneida« Tennessee, transition area by 
redesignating an extension and 
correcting the location and name of an 
air navigational facility. 

Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me, 8 71-181, Subpart G. of 
Part 71 of the Fedcn^al Aviation 
Regulations (14 CFR Part 71) as 
republished (and amended) (46 FR 540) 

U further amended, effective 0901 G.m.t., 
|uly 20,1981, as follows: 

Oneida^ Tennessee 

The present description is deleted and 

. . That airspace extending upward 
from 700 feet above the surface within a 
5.5-mlla radius of Sexitt Municipal 
Airport (Ut 38*27'23'T4.. Long, 
B4*35*10"W.); within 2 miles each side of 
the 230* bearing from Pincy Grove RBN 
(Ut. 38*3ri7"N.. Long. 84*28^23'W.), 
oxtending from the S.5-fnile radius area 
to the RBN, . Is substituted therefor. 

(Sec. 307(s) of the Fedemi Aviation Act of 
1858. as amended (40 U.S.C 1346(a)) and tec. 
6{c). Department of TrsnsporUtion Act (49 
1655(c))) 

^'®ta^The FAA baa determined that this 
relation only involves an eitablished body 
of technical regulations for which frequent 
•nd routine amendments art necessary to 
wp them operstionsUy current. It, therefore, 
(1) is not s maior rule under Executive Order 
1^2291; (2) Is not a significant rule under DOT 
ReKolaloiy Policies and Procedures (44 FR 
February 28.1979): (3) does not 
wauranl preparation of a regulatory 


evsluailon as the anticipated Impact is so 
minimal and (4) will not have a signiricanl 
economic impact on a substantial number of 
small entities under the criteria of the 
Regulatory Flexibility Act 

This action involves only a small alteration 
of navigable airspace and air traffic control 
procedures over a limited area. 

Issued in East Point Ca., on May 11.1981. 
George R. LaCaille, 

Acting Dirncior. Southern Region, 
ini ooc n>i40O8 rM s-sa-ti: a^is uni 
MJJNQ coot 4S10-1S-4I 


14 CFR Part 71 

(AIrmpace Dochet No. 81-SO*2a) 

Alteration of Control Zone, Nortti, 
South Carolina 

AOCNCy: Federal Aviation 
Administration (FAA). DOT. 
action: Final rule. 

SUMMARY: This amendment alters the 
North, South Carolina, Control Zone. It 
is necessary to revoke a portion of the 
control zone since the need for airspace 
protection no longer exists. 

EFFCCTive date: 0901 GMT, August 6, 
1981. 

FOR FURTHER INFORMATION CONTACT: 

Harlen D. Phillips, Airspace and 
Procedures Brandt Air Traffic Division. 
Federal Aviation Administration. P.O. 
Box 20636, Atlanta, Oorgia 30320; 
telephone: (404) 783-7648. 
SUPPLEMENTARY INFORMATION: 

History 

In the North. South Carolina, Control 
Zone described in 8 7l.in (46 FR 455), 
an extension was designate on the 
North AFAF TACAN 234* radial to 
provide controlled airspace for aircraft 
executing instrument approaches to 
North Air Force Auxiliary Field (AFAF). 
Since the TACAN has been 
decommissioned. It is necessary to 
revoke the extension- 
This amendment reduces controlled 
airspace and the constraints imposed on 
the public. Therefore, notice and public 
procedure thereon are not necessary. 

The Rule 

This amendment to Part 71 of the 
Federal Aviation Regulations alters the 
North. South Carolina, (Control Zone by 
revoking an extension. 

Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me. 8 71.171, Subpart F, of 
Part 71 of the Federal Aviation 
RegulaUons (14 CFR Part 71) (46 FR 455) 
is further amended, effective 0901 GMT, 
August 6,1981. as follows: 


hforth. SC 

The present description Is deleted and 

. .^within a 5-mi2e radius of North AFAF 
(Ut 33‘36‘30'N., long. 81’0500' W.) Thii 
control cone Is affective during the spedflc 
dates and limes established in advance by a 
Notice to Airmen. The effective date and lime 
%vill thereafter b« continuously published In 
the Airport/Fadlity Directory . . is 
substituted therefor. 

(Sec. 307(a) of the Federal Aviation Act of 
1958 at amended (49 U.S.C 1346(a)) and Sec 
6(c) of the Department of Transportation Act 
(49 U.S.C 18S5(c))) 

The FAA has determined that this 
regulation only involves an established 
b(^y of technical regulations for which 
frequent and routine amendments are 
necessary to keep them operationally 
current It, therefore. (1) is not a major 
rule under E.xecutive Order 12291: (2) is 
not a significant rule under DOT 
Regulatory Policies and Procedures (44 
FR 11034: February 26,1979): (3) does 
not warrant preparation of a regulatory 
evaluation at the anticipated impact is 
so minimal: and (4) will not have a 
significant economic Impact on a 
substantial number of small entities 
under the criteria of the Regulatory 
Flexibility Act. 

This action involves only a small 
alteration of navigable airspace and air 
traffic control procedures over a limited 
area. 

issued la East Point Georgia, on May 11. 
1981. 

George R. LoCaiUe, 

Acting Director, Soathem Region, 

(fS Oqc. tl-tltap filMi S-SHR: MS wb| 

SILUNQ CODE 4S10-1S-N 


14 CFR Part 71 

(Airspace Docket No. St-NE-04] 

Designation of Federal Airways, Area 
Low Routes, Controlled Airspace and 
Reporting Points; Amend the 
Description of the Falmouth, 
Massachusetts, 700-Foot Transition 
Area 

AGENCY: Federal Aviation 
Administration (FAA). DOT. 

action: Final rule; request for 
comments. 


summary: The present description of the 
Falmouth. Massachusetts. 700-foot 
Transition Area is described %vith 
reference to the Edgartown Non- 
Directional Radio Beacon (NDB) which 
has been decommissioned. Therefore, 
the description of the transition area is 
being revised to delete reference to the 

Noa 












27632 


Federal Register / Vol. 46. No. 98 / Thuraday. May 21. 1981 / Rules and Regulations 


EFFCcnvc date: May 21.1981. 

Comments on the Rule must be received 
on or before July 21.1981. 

ADDRESS: Send comments to Operations 
Procedures and Airspace Branch. ANE- 
535. Federal Aviation Administration, 

Air Traffic Division. 12 New England 
Executive Park, Burlington. 
Massachusetts 01803. 

FOR FURTHER INFORMATION CONTACT: 
Charles Taylor. Operations Procedures 
and Airspace Branch. ANE-535. Federal 
Aviation Adminlstratioa Air Traffic 
Division. 12 New England Executive 
Park. Burlington. Massachusetts 01803; 
telephone (617) 273-7285. 
8UPf>LEMEirrARV INFORMATION: As a 
result of the decommissioning of the 
Edgurtown Non>Directional Radio 
Beacon. It Is necessary to change the 
present description of the Falmouth. 
Massachusetts 700-foot transition area 
to delete all reference to the Edgartown 
Non-Directional Radio Beacon. This 
action does not alter the geographical 
airspace of the Falmouth. Massachusetts 
transition area. 

Since this amendment Is merely 
editorial in nature and imposes no 
additional burden on any person, notice 
and public procedure herein are 
unnecessary. 

Request for Comments on the Rule 

Although this action is in the form of a 
Final Rule, which was not preceded by 
notice and public procedure, comments 
are invited on the Rule. When the 
comment period ends, the FAA will use 
the comments submitted, together with 
other available information, to review 
the regulation. After the review, if the 
FAA finds that changes are appropriate. 
It will initiate rulemaking proc^ings to 
amend tlie regulation. Comments that 
provide the factual basis supporting the 
views and sug^stions presented are 
particularly h^pful in evaluating the 
effects of the rule and determining 
whether additional rulemaking is 
needed. Comments are speciRcolly 
invited on the overall regulatory, 
economic, environmental, and energy 
aspects of the Rule that might suggest 
the need to modify the Rule. 

llie Rule 

The FAA is amending subpart G of 
Part 71 of the Federal Aviation 
Regulations (14 CFR Part 71) by 
amending the description of the 
Falmouth. Massachusetts 709-foot 
Transition Area. 

Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me, the Federal Aviation 
Administration amends S 71.181 of Part 


71 of the Federal Aviation Regulations 
(14 CFR of Part 71) as follows: 

1, Amend | 71.161 of Part 71 of the Federal 
Aviation Regulations by deleting from the 
description of the Falmouth, Massachusetts 
TOO-foot Transition Area the following: 

“Within 2 miles each side of the 183* 
bearing from Edgartown RBN. extending from 
the 6-mile radius area to 8 miles S of the 
RBNr 

Sections 307(a) and 3l3Cc) of the Federal 
Aviation Act of 1058 (72 Slat 740; 40 U.S.C 
1348(a) and 13S4(cl: Action 6(o) of the 
Department of Transportation Act (49 U.S.C. 
1655(c) and 14 CFR 11.69)). 

Note.—The FAA hat d«:terminpd that this 
document involves an establiahed body of 
technical regulations for which frequent and 
routine amendments are necessary to keep 
them operationally currant It. therefore—(1) 
is not a **maior rule** under Executive Order 
12291; (2) is not a “significant rule" under 
DOT Regulatory Policies and Procedures (44 
FR11034; February 2a 1979); (3) does not 
warrant preparation of a regulatory 
evaluation as the anticipated impact is so 
minimal: and (4) will not have a significant 
economic impa^ on a substantial number of 
small enUtlas under the criteria of the 
Regulatory Flexibility Act. 

Issued in Burlington. Massachusetts, on 
May 11.1081. 

Robert E. Whittington. 

D/reefor, New England Resioit. 
int Doc Sl-ism FM S4» am) 

atujNG coof 4aia-ts4i 


14 CFR Parts 71 and 73 

(Airspace Docket No. 81-AAL-61 

Designation of Federal Airways, Area 
Low Routes, Controlled Airspace, and 
Reporting Points and Special Use 
Airspace; Amendment to Restricted 
Area R-2202 A and B, Big Delta, Alaska 

agency: Federal Aviation 
Administration (FAA), DOT. 
action: Final rule; request for 
comments. 

summary: This action further 
subdivides restricted area R-22Q2 A and 
B In Dig Delta. Alaska, within existing 
lateral and vertical dimensions. 
Subdivision permits activation of only 
that airspace actually required for a 
given time and results in increased 
availability of restricted airspace for 
public use. 

dates: Effective date: August 8, 1981. 
Comments must be received on or 
before June 22,1681. 
addresses: Send comments on the rule 
in triplicate to: Director, FAA Alaskan 
Region. Attention: Chief, Air Traffic 
Division. Docket No. 81-AAL-8. 701 C 
Street. Box 14. Anchorage. Alaska 99513. 

The official docket and comments 
may be examined in the Rules Docket. 


weekdays, except Federal holidays, 
between 8:30 a.m. and 5:00 p.m. llie 
FAA Rules Docket is located in the 
Office of the Chief Counsel. Room 9ia 
800 Independence Avenue SW., 
Washington. D C. 20591. 

An informal docket may also be 
examined during normal business hours 
at the office of the Regional Air Traffic 
Division. 

FOR FURTHER INFORMATION CONTACT. 
George O. Hussey, Airspace Regulations 
and Obstructions Branch |AAT-230), 
Airspace and Air Traffic Rules Division. 
Air Traffic Service, Federal Aviation 
Administration. 800 Independence 
Avenue SW., Washington, D.C. 20591; 
telephone: (202) 425-8783. 
SUPPLEMENTARY INFORMATION: 

Request for Comments on the Rule 

Although this action is In the form of a 
final rule that was not preceded by 
notice and public procedure, comments 
are invited on the rule. When the 
comment period ends, the FAA will use 
the comments submitted, together with 
other available information, to review 
the regulation. After the review, if the 
FAA finds that changes are appropriate, 
it will initiate rulemaking proceedings to 
amend the regulation. Comments that 
provide the factual basis supporting the 
views and suggestions presented are 
particularly helpful in evaluating the 
effects of the rule and determining 
whether additional rulemaking is 
needed. Comments are specifically 
invited on the overall regulatory, 
economic, environmental and energy 
aspects of the rule that might suggest the 
need to modify the rule. Send comments 
on environmental aspects to: 
Commander, Special Troops. Fort 
Grecly, Alaska, APO Seattle. Wash. 
98733. Attn: AFZT-FE-GB (Mr. Ed 
Kiker). 

The Rule 

The purpose of these amendments to 
§9 71.151 and 73.22 of Parts 71 and 73 of 
the Federal Aviation Regulations (14 
CFR Parts 71 and 73) is to further 
8ubdi\ide R-2202 A and D. Big Delta. 
Alaska, Into R-2202A, R-2202B. R- 
2202C, R-2202D. R-2202E R-2202F, and 
R-2202G. Sections 71.151 and 73.22 of 
Parts 71 and 73 of the Federal Aviation 
Regulations were republished in the 
Federal Register on January 2,1981 (46 
FR 446 and 783). The current structure of 
R-2202 A and B limits selective 
activation of the airspace actually 
required during a given period of time. 
Changing the structure of the area from 
2 to 7 subdivisions will serve to incre4»st’ 
the periodic availability of restricted 
airspace for use by nonparticipating 
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aircrail and result in a significant 
improvement in the efficient joint use of 
the restricted area. This action merely 
realigns subdivision boundaries within 
the conRnes of the existing restricted 
area and in effect decreases the burden 
on the public by increasing the 
opportunity for public use of the 
affected airspace. Under the 
circumstances presented. I Hnd that 
notice or public procedure under 5 
lj.S.C SSafb) is unnecessary, 

Adoptioa of the Amendment 

Accordingly, pursuant to the authority 
delegated to me, ii 71.151 and 73.22 of 
Parts 71 and 73 of the Federal Aviation 
Regulations (14 CFR Parts 71 and 73) as 
republished (46 FR 446 and 783) are 
amended, effective 0901 GMT, August 6, 
1961. as follows: 

1. Under 8 71.151 by chttnging **R-2202A Big 
Dells, Alaska'* to read '11-22020, Big Delta, 
Alaska," 

2. la I 7322 by deleting the title and text of 
R-2202A, Big Della. Alaska" and "K-2202B 

Dig Delta. Alaska" and adding the fol)o«iring: 

R-22Q2A Big Delta. Alaska 

Roundaries. Beginning at tat 54*00*48" Sm 
1 . 01 ^ t48*02'i9" W4 to ut es^senr Nh 
long. 145*49*30" W4 to tat. B3*54'20" N.« 

Long. 145*50*20" W4 to Ut. 63*50'3a" N.. 

Long. 145*5000" W 4 to Ut ft3*43W N.. 

Long. 145*54*01*' W 4 to Ut 83*4215" ^. 

Long. 140*13*25" W 4 to point of be^nning. 

Designated altitudes. Surface to but not 
including 5.000 feet MSL 
Time of designation. Mon.-Fri., OTtXV-lTOa 
Other times by NOTAM. 

ControlUfig agency. FAA, Anchorage ARTC 
Center. 

Uilng agency. U6. Army (JRld Regions Test 
Ceniar, Fort Creely. Alaska. 

R-2202BBig Delta. Alaska 

BoundaHe*. Beginning at Ut 54*08*20" N., 
Long, 146*24*44*' W.; to Ut. 54*00*48" N.. Ung 
U8'02*19" Vyr*4 to Ut 63*42*15 * N., Long. 
U6*13'28" W4 to Ut. 63*44'00*’ N. Long. 
148*30*00" W,; thence due north to UL 
M'SOIO" N.. Ung. 145*30*00" W.: thence 
along the west bank of Delta Creek to the 
point of beginning. 

Designated altitudes. Surface to but not 
including 5,000 feet N(SL 
Time of designation. Mon,-Fri., 0700-1700. 
Other times by NOTAM. 

Controlling agency. FAA. Anchorage ARTC 
Center. 

Using agency. U,S. Army Cold Regions Test 
Center, Fort Creely, Alaska. 

K-2202C Big Della. Alaska 
Boundaries. Beginning at UL 54*14*45 * N., 
Long, 146*43*15 * W 4 to Ut. 54*06'2»" N.. Long. 
146*24*44** W 4 thence along the west bank of 
Delta Creek to Ut 63*50*10*’ N.. Ung. 
146*30*00" W4 to Ut 53*44*00** N.. Ung. 
146*30*00" W4 to Ut, 53*50*50*’ N.. Ung. 

W.: thence along the east bank of 
the East Fort and the Little Delta Rivers to 
the point of beginning. 

Designated altitudes. Surface to but not 
Including 5.000 feet MSL 


Time of designation. Mon.-Frf., OTOO-lToa 
Other limes by NOTAM. 

Controlling agency, FAA. Anchorage AR'TC 
Center. 

Using agency. VS. Army Cold Regions Test 
Center, Fort Creely. AlasU. 

R-2202O Big Della. Alaska 

Boundaries. Beginning at Ut. 54*00^48 *'Nh 
L ong. 146*02'19** Wu to UL 53*5e*ir N.. Ung. 
145*49*30" W.: to UL 63*54*20" N.. Long. 
145*50*20" W 4 to UL 53*50*30" N.. Long. 
145*50*00** W4 to UL 53^43*00" N.. Long. 
145*54*01" W 4 to Ut 53*4ri5" N., Long. 
146*13*20" W 4 to point of beginning. 

Designated altitudes. 5.000 to but not 
including 10.000 feet MSL 
Time of designation. Mon.-Fri., 0700-1700. 
Other times by NOTAM. 

Controlling agency. FAA. Anchorage ARTC 
Center. 

Using agency. U.S. Army Cold Regions Test 
Center, Fort Creely. Alaska. 

R-2202E Big Delta. Alaska 

Boundaries. Beginning at Ut 04*06*29** N., 
Ung. 146*24*44 * W 4 to Ut. 54*00*48** N., Ung. 
146*02*19" W4 to UL 53*4215 ”N.. Ung. 
146*13*26" W4 to Ut. 63*44*00" N.. Ung. 
146*30*00" W 4 thence doe north lo Ut. 
63*50*10" N., Ung. 140*30*00" W 4 thence 
along the west bank of Delta Creek to the 
point of beginning. 

Designate altituxles. 6.000 to but not 
Includir^ 10,000 feet MSL 
Time ol designation. Mon.-Fri.. 0700-170a 
Other times by NOTAM. 

Controlling agetkcy. FAA. Anchorage ARTC 
Center. 

Using agoocy. VS* Army Cold Regions Test 
Center. Fort Creely. Alaska. 

R- 2202 F Big Delta. Alaska 

Boundaries. Beginning at Ul. 54*14*45" N., 
Ung. 146*43*15" W 4 to Ut 64*06*29" N.. Ung. 
146*24*44" W.; thence along the west bank of 
Delta Creek to Ut 53*50*10** Ung. 
146*30*00" W 4 to Ut e3*44 00"N., Ung. 
148*30*00" W 4 to UL ea'sestr* N^ Ung. 
146*4r30" W 4 thence along the east bank of 
the East Fork and the Little Delta Rivers to 
the point of beginning. 

Designated altitudes. 5.000 to but not 
including lO^poO feet MSL 
Time of designation. Moa.-Fri, 0700-170a 
Other tiroes by NOTAM. 

Controlling agency. FAA Anchorage ARTC 
Center. 

Using agency. U.S. Army Cold Regions Test 
Center. Fort Creely, Alaska. 

R-2202G Big Della, Alaska 

Boundaries. Beginning at UL 05*14*45" N., 
Ung. 146*43*15" W 4 to Ut 53*66'ir N.. Ung. 
146*49*30" W4 to Ut 53*54*20** N., Ung. 
145*50*20" W 4 to Ut 63*50*30** N., Ung. 
145*50*00" W 4 to Ut 53*43*00" N. Ung. 

145*54 01" W4 to Ut 53*42*15" N., Ung. 
145*13*28" W4 to Ul. 63*44 00"N.. Ung. 
146*30*00" W 4 to Ut 53*50*50'* N.. Ung. 
146*47*30" W 4 thence along the east bank of 
the East Fork and the Little Delto Rivers to 
the point of beginning. 

Designs ted altitudes. 10.000 feel MSL to 
unlimited. 

Time of designation. Intermittent by 
NOTAM. 


Controlling agency. FAA Anchorage ARTC 
Center. 

Using agency. U.Su Army Cold Regions Test 
Center. Port Creely, Alosl^ 

(Seca. 307(s) and 313(a), Federal Aviation Act 
of 1956 (49 VS.C. 1346(a) and 1354(a)); Sec. 
5(c). Department of Transportation Act (49 
VS.C. ie55(c)); and 14 CFR 11.60.) 

The FAA has determined that this 
regulation only involves an established 
body of technical regulations for which 
frequent and routine amendments are 
necessary to keep them operationally 
current It, therefore—(1) is not a "major 
rule” under Executive Order 12291; (2) is 
not a "significant rule** under DOT 
Regulatory Policies and Procedures (44 
FR 11034: February 26.1979); and (3) 
does not warrant preparation of a 
regulatory evaluation as the anticipated 
impact is so minimal. 

Issued in Washington. D.C, on May 13, 
1981. 

B. Kaith Potts, 

Acting Chief, Ainpace and Air Traffic Rules 
Division. 

fin ixie. si-tusi FiM y-sym. so »m) 

BfUJNQ COOC 4StO-1S-ll 


(Airspace Docket No. 60-ARM-12] 

14 CFR Part 75 

Extension of Jet Ffoute No. 136 

agency: Federal Aviation 
Administration (FAA). DOT, 
action: Final rule. 

summary: This amendment expands )ct 
Route No. 136 from its present terminal 
at Billings, Mont, to Medicine Bow, 

Wyo. This action designates an 
established route to handle the 
increased traffic flow in this area. This 
not only reduces controller workload 
and frequency congestion, but also 
provides more eflicient air traBlc service 
by reducing the need for radar vectoring. 
EFTCCTivt date: August 6,1961. 

FOR FURTHER INFORMATION CONTACT: 

L jack Overman, Airspace Regulations 
and Obstructions Branch (AAT-230), 
Airspace and Air Traffic Rules Division, 
Air Traffic Service, Federal Aviation 
Administration, 800 Independence 
Avenue, SW. Washington, D.C. 20591: 
telephone: (202) 426-8783. 

History 

On October 23,198a the FAA 
proposed to amend § 75.100 of Part 75 of 
the Federal Aviation Regulations (14 
CFR Part 75) to extend |-138 from 
Billings, Mont, to Medicine Bow, Wyo. 
(45 FR 70281). Intercstedlpersons were 
invited to participate in this rulemaking 
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proceeding by submitting written 
comments on the proposal to the FAA. 
Of the comments received, none were 
objections. This amendment Is the same 
as that proposed in the notice. Section 
75.100 of Part 75 was republished in the 
Federal Register on janunary 2,1901 (^6 
FR834). 

TtvrRule 

This amendment to Part 75 of the 
Federal Aviation Regulations extends ]- 
130 from Billings. Mont„ VORTAC direct 
to Medicine Bow, VVyo., VORTAC 
Designation of this extended route 
pnivides charted course radlals and 
minimum altitudes where they are 
required. Flight planning and 
communication time is reduced by the 
use of a numbered jet route rather than 
radar vectoring that is presently 
required. 

Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to roc, S 75.100 of Part 75 of 
the Federal Aviation Regulations (14 
CFR Part 75) as republished (46 FR 834) 
is amended, effective 0901 GMT, August 
0.1981. by amending Jet Route No. 136 
by deleting the words "to Billings." and 
substituting for them the words 
"Billings. Mi>nt4 to Mcjdicine Boiv. 

Wyo.** 

(Secs. 3tr(o), 313(a). Federal Aviation Act of 
l«38 (49 U.S.C 1348(al and 13S4(a)): Sec. tgej. 
Department of Transportation Act (49 U S.C 
t655(c)h and 14 CFR 1169) 

HieFAA has determined that this 
regulation only Involves an established 
body of technical regulations for whlrit 
frequent and routine amendments arc 
neccssar>' to keep them operationally 
current. It, therefore—(1) is not a "major 
rule" under Executive Order 12291; (2) is 
not u "significant rule" under DOT 
Regulatory Policies and Procedures (44 
IK 11034; February 211,1979h and (3) 
does not w'arrani preparation of a 
regulatory evaluation as the nnlicip^ited 
impact is so mtniinaL 

tfflumJ hi Washington. D.C. on May 13. 
1981. • 

n. K«itb PotU, 

ArJtntf Chtef, Aintpoce and Air Traffic Huh$ 
Divmon, 

pH Due. m-ivnr hWa 441 tn] 

BHXmG COOC Of 


14 CFR Part 97 ' 

lOockef No. 21719; Arndt. No. 1190) 

Standard Instrument Approach 
Procedures; Miscellaneous 
Amendments 

Correction 

In FR Doc. 81-14477, published on 
page 26609, on Thursday, May 14.1081, 
in the first column, in the heading. "Air 
Traffic and General Operating;" should 
be corrected to read "Standard 
Instrument Approach Procedures;". 
sauMO cooc isss-ei-ni 


FEDERAL TRADE COMMISSION 

16 CFR Parts 0,1,2,4, and 5 

Organization Changes In the 
Commission's Rulemaking and 
Investigatory Procedures 

Correction 

In FR Doc. 81-14228, published at page 
26264. on Tuesday, May 12,1981, make 
Ihe following changes: 

(1) On page 26265, in Ihe first column, 
in the second paragraph,^in Ihe eleventh 
line, *T.18d(b)" should be corrected to 
read "l.ISlb)". 

(2) On page 26290, in the second 
column, in the first line, "provisions 
law" should be corrected to read 
"provisions of law". 

(3) On page 26291, in the second 
column, in the last line "by" should be 
corrected to read "be". 

siujiiC cooc isos-ai-«i 


16 CFR Part 13 
(Docket No. C-30651 

The Plllsbury Co., et al.; Prohibited 
Trade Practices, and Affirmative 
Corrective Actions 

AOINCV: Federal Trade Commission. 
action: Final order. 

summary: 111 settlement of alleged 
violations of federal law prohibiting 
unfair acts and practices and unfair 
methods of competition, this consent 
order requires, among other things, that 
a Minneapolis, Minnesota manufacturer 
of refrigerated bakery dough ("RBD") 
products and its major distributor, Kraft, 


Inc., cease from entering Info or 
enforcing any agreement which bars 
cither party from freely dealing with 
competitive firms. The order further 
requires that a prescribed amendment 
eliminating exclusive dealing 
requirements be incorporated into the 
companies* current distribution contract 
relating to RBD products. 

DATE; Complaint and order Issued Apn) 
28,1981.' 

FOR FURTHER INFORMATION CONTACT: 
FTC/C, E. Perry Johnson, Washington. 
D.C. 20580. (202) 523-3601. 

SUPPCEMENTARY INFORMATION: On 
Wednesday, February 18,1981. there 
was published in the Federal Register. 

46 FR 12753, a proposed consent 
agreement with analysis In the Mutter of 
The Pillsbury Company, a corporation, 
and Kraft. Inc., a corporation, for the 
purpose of soliciting public comment. 
Interested parties were given sixty (60) 
days in which to submit comments, 
suggestions or objections regarding Ihe 
proposed form of order. 

No comments having been received, 
the Commission has ordered the 
issuance of the complaint in the form 
contemplated by the agreement, made 
Us jurisdictional findings and entered Its 
order to cease and desisL as set forth in 
the proposed consent agrcemcni. In 
disposition of this proceeding. 

The prohibited trade practices and/or 
corrective oclions, as edified under 16 
CFR Part 13, are as follows: Subparl— 
Corrective Actions and/or 
Requirements:. S 13.533 Corrective 
actions nnd/or requirements, { 13.533-60 
Release of general, specific or 
contractual constriclfons, requirements 
or rcstralnis, { 13.533-65 Renegotiations 
and/or amendment of contracts. 

Subpart—Dealing on Exclusive and 
Tying Basis: § 13.670 Dealing on 
exclusive and tying basis, S 13.670-20 
Federal Trade Commission Act. 

(Sec. a, 38 Sui. 721; 15 U.8.C 46. InlcrprcU or 
apptirs sec. 5,38 StHt. 719. as amemJrd; 15 
U.S.C. 45) 

Carol M. Thomas, 

Sec/mfo/y. 

im Doc. oi-iMna l^tmi v a>-ai. 14 % um] 
mujm cooc srio-ot-M 

’CupNhb of Ihe C<}fnpl,iini ami the Dccitloo ood 
Ontrr TiUhI Ailb the orhi-tial dttcumeot. 
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department of energy 

Federal Energy Regulatory 
Commission 
18 CFR Part 271 
(Docket No. RM7S-76I 

High-Cost Natural Gas Produced From 
'Hghl Formations; Availability of 
Supplemental Environmental 
Assessment 
May 18 . 1981 . 

agency: Federal Energy Regulatory 
Commission. 

ACTION: Availability of supplemental 
environmental assessment 

suMMANV: Notice Is hereby given in 
Docket No. RM79-76 that on May 22. 
1981. the Federal Energy Regulatory 
Commission (FERC) will make available 
to the public a supplemental 
rnvironroimtal assessment (£A) 
concerning the Final Rule (Order No. 99) 
issued by the FERC in August 1960 (45 
FR 36034). The supplemental EA 
addresses the potential for adverse 
impact to groundwater resulting from 
implementation of Order No. 99, which 
establishes an Incentive price for 
natural gas produced from tight 
formations. It updates the broader 
Li naiysis and conclusions presented in 
the FERC environmental staffs original 
EA released in January 1980 (45 FR 2344) 
and. together with the original EA. 
rondudes all environmental 
documentation necessary to implement 
Order No. 99. The supplement rcaffinns 
the conclusion that program 
implementation would not constitute a 
mafor Federal action significantly 
effecting the quality of the human 
environment and further concludes that 
continued final environmental 
determinations on individual formation 
cvsignalion recommendations are not 
necessary. 

AOOfiESS: This supplemental EA has 
been placed in the FERC's public files 
and is available for public inspection in 
the FTRCs Office of Congressional and 
Public Affairs. Room 1000.825 North 
Capitol Street. N.B.. Washington. D.C., 
^28. Copies are available in limited 
quantities upon request. 

FOn FURTHEn INFORMATION CONTACT: 
Requests for further information about 
the supplemental EA should bo 
addressed to Mr. Laurence ). Sautcr, Jr^ 
Room 7102, Enviironmcntal Evaluation 
Rranch, Office of Pipeline and Producer 
Regulation. Federal Energy Regulatory 
Commission. 825 North Capitol Street. 
N.E., Washington. D.C.. 20426. telephone 
(202) 357-6881. 

Kenneth F, Plumb, 

Stcjviory. 

im Doc tl-lsW7 ru*d S.av4i Ml 
WJJNO coot S4SO-M-4I 


DEPARTMENT OF THE TREASURY 
Internal Revenue Service 
26 CFR Part 1 
|TJ>. 77771 

income Tax; Taxable Years Beginning 
After December 31, 1953; Withholding 
of Tax on Nonresident Aliens and 
Foreign Corporations 

AGENCY: Internal Revenue Service. 
Treasury. 

AcnoH: Final regulations. 


summary: This document provides final 
regulations relating to the withholding of 
tax on nonresident aliens and foreign 
corporations. These regulations provide 
withholding agents with the guklance 
needed to comply with the Revised 
Organic Act of the Virgin Islands (G8 
Stat 506; 48 U.S.C. 1642). 

EFFECTIVE DATE: The revocation of the 
regulation with respect to withholding Is 
effective after June 22.1981. 

FOR FURTHER INFORMATION CONTACT: 
Catherine Kelly Banks of the Legislation 
and Regulations Division. OfRce of the 
Chief Counsel Internal Revenue 
Service, 1111 Constitution Avenue. 

N.W.. Washington. D.C. 20224. 

Attention: CC.LRrT. 202-566-3289. not a 
toll-free call 

SUPPLEMENTARY INFORMATION: 
Background 

On July 8,1980. the Federal Register 
published proposed amendments to the 
income Tax Regulations (26 CFR Part 1) 
under section 1441 of the Internal 
Revenue Code of 1954 (45 FR 45924). A 
public hearing was held on November 7. 
1980. After consideration of all 
comments regarding the proposed 
amendments, those amendments are 
adopted by this Treasury decision. 

The document published in the 
Federal Register on July 8,1980 
consisted of notification of an intention 
to revoke paragraph (d) of section 
1.1441-4. The purpose of this revocation 
Is to eliminate any need to "mirror** this 
rovision of the regulations, as required 
y a decision of the Third Circuit in 
Vitco, Inc. V. Covemnwnt of the Virgin 
isiands, 560 F2d 180 (3rd Qr. 1977). cert 
denied. 98 S. Ct. 1630 (1978). That case 
held that the Virgin Islands is not 
entitled to withhold tax under sections 
1441 and 1442 on payments from V.L 
inhabitants to U.S. persons because the 
exemption from withholding on V.L 
inhabitants contained in paragraph (d) 
of section 1.1441-4 had to be **mirrored". 


Major Issues Involved 

The commentators had two major 
arguments. The first argument was that 
the Revised Organic Act of the Virgin 
Islands (66 Stat. 506; 46 U.S.C. 1642) 
should mirrored. The Revised 
Organic Act provides. Inter alia, that 
Virgin Islands permanent residents 
satisfy their tax liability to the United 
States on United States source income 
by paying tax on their worldwide 
income to the Virgin Islands. Since 
Virgin Islands permanent residents have 
no tax liability to the United States if 
they comply with the Revised Organic 
Act. an exemption from withholding on 
payments of U.S. source income to 
Virgin Islands permanent residents is 
appropriate. The Naval Service 
Appropriation Act of 1922 (42 Stat. 123; 
48 U.S.C. 1397), using the language **the 
income tax laws in force in the United 
States and those which may hereafter be 
enacted shall be held to be likewise In 
force in the Virgin Islands." established 
in the Virgin Islands what is termed a 
“mirrored Code". The ‘'mirrored Code" 
essentially consists of the Internal 
Revenue Code with the words "Virgin 
Islands" substituted for the words 
“United States" where appropriate. The 
commentators argued thot the Revised 
Organic Act was "an income tax law in 
force in the United States" under the 
language of the Naval Act and that the 
Revised Organic Act and the exemption 
from withholding contained in 
paragraph (d) of { 1.1441-4 based on 
that Act should also be mirrored. 

The second major argument of the 
commentators was that the Naval Act 
by itself prohibits the imposition of a 
withholding tax on gross income by 
either juris^ction on the taxpayers of 
the other jurisdiction. The commentators 
based their argument on the predecessor 
of section 932(b). section 260 of the 
Revenue Act of 1921. The first paragraph 
of that section (now section 932(a)) 
provided that dlizens of possessions 
were nonresident aliens. The second 
parograph (now section 932{b)) provided 
that nothing in the first paragraph was 
to be construed to alter or amend the 
provisions of the Naval Act. The 
commentators, citing Reg. 62. Art 1121 
promulgated under section 260. 
reasoned that the interpretation of the 
Naval Act contained in the second 
paragraph of section 260 was that Virgin 
Islands residents were not nonresident 
aliens and therefore were not subject to 
withholding. Thus, the commentators 
contended, even if paragraph (b) of 
i 1.1441-4 wa's revoked, the effect of the 
Naval Act. as embodied in section 
932(b). was that there was to bo no 
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withholding on Vlrghin Islands 
residents* and* conversely, no 
withholding on pa>Tncnts of VX source 
income to U.S. recipients. 

With respect to whether the Revised 
Organic Act should be mirrored* there la 
no reciprocal U.S. law providing that 
U.S. persons satisfy their tax liability to 
the Virgin Islands on Virgin Islands 
source Income by paying taxes on their 
worldwide income to the United States. 
The legislative history of the Revised 
Organic Act and later Congressional 
interpretation of that Act make clear 
that there was no Congressional intent 
in that Act to mirror it and thus deprive 
the Virgin Islands of taxes due horn U.S. 
persons on their Virgin Islands source 
income. See H. Rep. No. 1003,83rd 
Cong.* 2nd Sess. 13 (1954) and li Rep. 

No. 1131, 86th Cong.* 1st Sess.. pp. 3-4 
(1959). The Third Circuit both In Chicago 
Brid^ and Iron Co, v. Wheatley, 430 
F2d 973 (3rd. Cir. 1970). at p. 974 and in 
footnote 1, and in Great Cruz Bay Inc,, 

St, John, Virgin Islands v, Wheatley, 495 
F2d 301 (3rd Cir. 1974). at p, 303. 
explicitly indicated that U.8. persons 
have tax liability to the Virgin Islands 
on their Virgin Islands source income, 
and by direct implication, that the 
Revised Organic Act is not mirrored to 
remove such liability. 

The Third Circuit in Vitco, supra, is 
trying to judicially accomplish what it 
took Congressional action to accomplish 
after the case of Sayre Co, v, Riddell 
395 F.2d 407 (9th Cir. 1968). Ruling on the 
Guam mirror Code (almost identical to 
the Virgin Islands mirror Code 
language), the Ninth Circuit in Sayre, 
supra, at p. 409, held that a U.S. 
corporation was a foreign corporation 
and hence the section 881 tax (and 
therefore withholding of that tax) would 
be imposed. Congress, not disputing that 
the Sayre court correctly interpreted the 
effect of the Guam mirror Code, 
amended sections 881 and 1442 of the 
Code to provide that, for purposes of 
those sections, a Guamanian 
corporation was not a foreign 
corporation. Mirrored, this resulted in a 
U.S. corporation not being a foreign 
corporation for Guamanian tax purposes 
(and therefore would not be subject to 
the section 881 tax nor the withholding 
in section 1442 based on that tax). In 
contrast to the Congressional action 
after Sayre which expressly intended 
mirroring of its amendments to the 
Code, there is no evidence in the 
Revised Organic Act or its legislative 
history that mirroring of that Act was 
intended to occur. Thus a United States 
corporation is still foreign for purposes 
of Virgin Islands taxation and vice versa 
and therefore withholding of the section 


881 tax by the Virgin Islands is still 
mandated. 

As to the second argument of the 
commentators, that the Naval Act as 
interpreted in section 260 does not make 
Virgin Islands residents nonresident 
aliens subject to withholding, these 
commentators are interpreting the very 
provision which established the mirror 
Code in the Virgin Islands to ar^e that 
It meant that a Virgin Island resident 
was to be taxed as a domestic U.S. 
citizen would be taxed. The 
commentators rend section 260 and the 
regulation promulgated under it as 
though the Naval Act extended the Code 
diirectly to the possessions. This reading 
would vitiate the long^stablished 
interpretation that the mirror Code made 
the Virgin Islands and the United States 
two separate, forelgn-with-respect-to- 
each-other taxing jurisdictions, with the 
taxpayers of ea^ nonresident aliens 
and foreign corporations with respect to 
taxation (and thus %vithholding) by the 
other jurisdiction. See LT. 2948. XIV-2 
CB. 109 (1935); l.T. 369a 1944 C.B. 184: 
Rev. Rul. 73-315,1973-2 OB. 225; Rev. 
Rul. 78-327.1978-2 CB. 196; Dudley v. 
Commissioner, 258 P.2d 182, at p. 185; 
Chicago Bridge and Iron Co. v, 

Wheatley, supra, at p. 974, Great Cruz 
Boy, Inc,, SL John, Virgin Islands v, 
Wheatley, supra, at pp. 303-305. The 
Naval Act has been interpreted as 
establishing a separate statute identical 
to the Code: therefore (until the Revised 
Organic Act) there was authority under 
sections 1441 and 1442 for the United 
States to withhold tax on UB* source 
passive income being paid to V.I. 
residents and for the Virgin Islands to 
withhold tax on Virgin Islands source 
income being paid to U.S. taxpayers. 

The Revised Organic Act removed the 
underlying tax liability of Virgin Islands 
residents to UB., but it did not remove 
the liability of United Slates persons to 
the Virgin Islands. Therefore, the Naval 
Act provides no basis for an argument 
that it precluded withholding on Virgin 
Islands taxpayers. Moreover, section 932 
and its predecessor section 260 by their 
terms applied only to Individuals and 
cannot be the basis for any exemption 
from withholding on corporations. 

The Internal Revenue Service is 
issuing Rev. Proc. 81-20,1981-21IRB, on 
May 26.1981. The revenue procedure 
will set forth the obligations of U.S. 
withholding agents with regard to 
payments to V.I. residents to properly 
reflect the Revised Organic Act. 

Drafting Information 

The principal author of this revocation 
was Catherine Kelly Banks of the 
Legislation and Regulations Division of 
the Office of Chief Counsel. Internal 


Revenue Service. However, personnel 
from other offices of the Internal 
Revenue Service and Treasury 
Department participated in developing 
the revocation, both on matters of 
substance and style. 

Adoption of Amendments to the 
Regulations 

Accordingly, the amendments to 26 
CFR Part 1 is amended as follows: 

Paragraph 1. Paragraph (d)(1) of 
S 1.1441-4 is amend^ to read as 
follows: 

S 1.1441-4 Exemptions from withholding. 

• • • • • 

(d) Inhabitants of the Virgin Islands^ 
(1) Allowance of exemption. This 
paragraph shall not apply after |une 18. 
1981. No withholding is required under 
{1.1441-1 upon any item of income paid 
to any person who at the time of 
payment reasonably expects to satisfy 
his income tax obligations with respect 
to that item under section 28(a] of the 
Revised Organic Act of the Virgin 
Islands. That section provides that all 
persons whose permanent residence is 
in the Virgin Islands “shall satisfy their 
income tax obligations under applicable 
taxing statutes of the United States by 
paying their tax on income derived from 
all sources both within and outside the 
Virgin Islands into the Treasury of the 
Virgin Islands.** For the purpose of this 
paragraph, the term “person" shall 
include an individual partnership, and 
corporation. 

• • • • • 

This Treasury decision Is issued und« 
the authority contained in section 7805 
of the Internal Revenue Code of 1954 
(68A Stat. 917; 28 U.S.C 7805) 

RoKoe L Egger. |r.. 

Commissioner of Internal Revenue, 

Approved: 
lohn. E. Ghjpoton, 

Assistant Secretary of the Treasury, 

May 14 . 1981 . 

(rx Doc «-UlM FQmI ft-lS-il: JiM p.ai | 

BmjNO cooe mss-oi-m 


26 CFR Part 16A 
(TJ). 777$) 

Temporary Income Tax Regulations 
Relating to the Exclusion for Certain 
Conservation Coat Sharing Payments; 
Interim Rules for Determining 
Anrtounts Excluded Under Section 126 
and Subject To Recapture Under 
Section 1255 

AOEMCY: Internal Revenue Service. 
Treasury. 
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action: Temporary regulations. 

summahy: This document provides 
tf>Tnporary regulations relating to certain 
cost-sharing payments. Amendments to 
the Internal Revenue Code were made 
by the Revenue Act of 1978 and the 
Technical Corrections Act of 1979. The 
regulations provide guidance needed to 
comply with those Acts to persons who 
receive payments under certain 
governmental programs for conserving 
soil and water resources, protecting or 
restoring the environment improving 
forests, or providing a habitat for 
wildlife. In addition, the text contained 
in the temporary regulations 8er\'es as a 
text of the proposed regtilations cross* 
referenced in the notice of proposed 
rolemaking in the Proposed Rules 
Section of this issue of the Federal 
Register. 

OATES: These temporary regulations 
apply to payments received or accrued 
after September 30.1979. 

FOR FURTHER INFORMATION CONTACT: 
Phoebe A. Mix of the Legislation and 
Regulations Division, Office of the Chief 
Counsel, Internal Revenue Ser\ice. 1111 
Constitution Avenue. N.W., Washington, 
D.C 20224. Attention: CC:LR:T. 202-506- 
3297. not a toll-free call. 

SUPPLEMENTARY INFORMATION: 

liackgrotind 

These regulations provide Income Tax 
Regulations (28 CFR Part 16A) under 
sections 126 and 1255 of the Internal 
Revenue Code of 1954. These 
amendments are proposed under section 
543 of the Revenue Act of 1978 (92 Slat 
2888) and section 105(a)(7) of the 
Technical Corrections Act of 1979 (94 
Stat 104). They are to be issued under 
the authority of sections 126 (c)(2] (as 
amended by the Technical Corrections 
Act of 1979), 1255(b) and 7805 of the 
Inlemal Revenue Code of 1954 (26 U.S.a 
126(c)(2). 1255(b) and 7005). All 
references to the Internal Revenue Code 
of 1954 arc as amended by the Technical 
Corrections Act of 1979, 

Purpose of Statutory ProvlUons 

Congress enacted section 120 of the 
Code to alleviate what were perceived 
to be potentially adverse lax 
consequences of the receipt of 
improvements to property under certain 
conserL^ation programs. In general, a 
taxpayer who receives a benefit from a 
government must include the value of 
the benefit In gross income under 
section 61. absent a specific statutory 
exclusion. The Internal Revenue Service 
had indicated that in certain 
circumstances it would consider the 
value to the taxpayer of certain 


conservation improvements as equal to 
the cost of the improvement. In the 
conser\'ation cost-sharing programs 
listed in section 126, the cost of an 
improvement may substantially exceed 
any private benefit received by the 
taxpayer. Under section 126, when an 
improvement does not substantially 
increase the annual income derived 
from the property, the taxpayer may 
exclude from Income the value of the 
improvement, provided certain 
conditions ere met. These regulations 
provide the method for determining 
whether an Increase In income is 
substantial. Taxpayers need not apply 
to the Internal Revenue Service for a 
ruling. 

Section 1255 was enacted to recapture 
any amount previously excluded uiuier 
section 126 when the improved property 
is sold at a gain within a certain period 
of time. 

Amounts Excluded From Gross Income 
Under Section 128 

Section 126 permits a taxpayer to 
exclude from income that portion (or all) 
of the value of the section 128 
improvement which does not 
substantially increase the annual 
income derived from the property. 

Under these temporary regulations, an 
increase in annual income is not 
substantial unless it exceeds the greater 
of $2.50 an acre or 10 percent of the 
average annual income derived from the 
property prior to the improvement 
Absent section 126, the amount a 
taxpayer must include in income as a 
result of the Installation of a section 126 
improvement is the value of the 
improvement. 

Section 120 applies only to payments 
for improvements received under a 
program listed in section 128(a) which 
the Secretary of Agriculture has 
determined were made primarily for the 
purpose of conservation. These 
regulations take no position on the tax 
consequences of the receipt of payments 
for improvements which are not 
certified by the Secretary of Agriculture 
as being primarily for the purpose of 
conservation nor on the receipt of 
payments under programs not listed in 
section 126(a). 

Rent and Compensation for Services 

The section 126 exclusion applies only 
to the value of a benefit conferred on a 
taxpayer by the installation of a section 
126 improvement. It does not apply to 
any payment in the nature of rent or 
compensation for services. For example, 
an amount paid to a farmer to 
compensate the farmer for agreeing not 
to produce crops is not a section 126 
improvement. Similarly, if a government 


pays money to a landoivner as 
compensation for the landowner's 
personal services performed in carrying 
out all or a part of a program listed in 
section 12&(a). that payment does not 
qualify for the section 126 exclusion and 
is excluded from the cost of the section 
128 improvement for purposes of this 
section. 

Section 1255. Recapture of Amounts 
Excluded Under Section 126 

Section 1256 provides that part or all 
of amounts excluded from gross income 
under section 126 will be included In 
ordinary income to the extent of the 
capital gains recognized at the time of a 
sale of property which Includes a 
section 126 Improvement, if such 
property is sold within 20 years of 
receipt of the last government payment 
for improvement. Sections ieA.1255-1 
throu^ 16A.1255-2 of the proposed 
regxilations apply to this provision. 

Drafting Information 

The principal author of these 
temporary regulations is Phoebe A. Mix 
of the Legislation and Regulations 
Division of the Office of Chief Counsel, 
Internal Revenue Service. However, 
personnel from other offices of the 
Internal Revenue Service and Treasury 
Department participated in developing 
the regulation, both on matters of 
substance and style. 

Proposed amendments to the regulations 

Accordingly, the following addit ions 
to the Income Tax Regulations (26 CFR 
Part 16A) are adopted: 

{16A126-0 Effective dates. 

These temporary regulations shall 
apply to any payments received under a 
contract signed by the taxpayer and the 
appropriate agency after ^ptember 3a 
1979. 

9 16A12S-1 Certain coat sharing 
paymente—In generat 

(a) introduction. In general, section 
126 provides that recipients of payments 
made after September 30,1979 under 
certain conser\^ation« reclamation and 
restoration programs may exclude all or 
a portion of those payments from 
income if the payments do not 
substantially increase the annual 
income derived by the taxpayer from the 
affected property. For purposes of this 
section, the term "payment" as used in 
section 126 means payment of the 
economic benefit, if any, conferred upon 
the taxpayer upon receipt of the 
improvement. An Increase in annual 
income is substantial if it exceeds the 
greater of 10 percent of the average 
annual income derived from the affected 
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properly prior lo receipt of the 
improvement or an amount equal to 
$2.50 limes the number of affected acres. 
The amount of gross Income which a 
taxpayer reali 2 es upon the receipt of a 
section 126 payment is the value of the 
section 126 improvement, reduced by the 
sum of the excludable portion and the 
taxpayer's share of the cost of the 
Imorovement (if any). 

(d) Definitions, For purposes of this 
section, the term: 

(1) ‘"Cost of the imprqvemcnr means 
the sum of amounts paid by a 
government and the taxpayer, whether 
or not with borrowed funds, for the 
improvement 

(2) “Section 126 cosr means the cost 
of the improvement less the sum of 

(i) Any government payments under a 
program which is not listed in section 
126(a), 

(ii) Any portion of a government 
payment under a program which is 
listed in section 126(a] which the 
Secretary of Agriculture has not 
certified is primarily for purposes of 
conservation. 

(iii) Any government payment to the 
taxpayer which is in the nature of rent 
or compKensation for services. 

(3) “Value of the section 126 
improvement*^ means the fair market 
value of the improvement multiplied by 
a fraction, the numerator of which is the 
section 126 cost and the denominator of 
which is the cost of the improvement. 

(4) “Affected acrea^“ means the 
acres affected bv the improvement. 

(5) “Excludable portion^* means the 
present fair market value of the right to 
receive annual income from the affected 
acreage of the greater of 10 percent of 
the prior average annual income from 
the affected acreage or $2.50 times the 
number of affected acres. 

(6) “Prior average annual income*" 
means the average of the gross receipts 
from the affected acreage for the last 
three taxable years preceding the 
taxable year in whi^ installation of the 
improvement is commenced. 

(7) “Section 128 Improvement** means 
the portion of the improvement equal lo 
the percentage which government 
payments made to the taxpayer, which 
the Secretary of Agriculture has certified 
were made primarily for the purpose of 
conservation, bear to the cost of the 
improvement. 

(c) Income realized upon receipt of a 
section 326 improvement —(1) S^tion 
326 exclusion applied. Unless a 
taxpayer elects not to have section 126 
apply, the amount of gross Income 
realized on^receipt of the section 126 
improvement is the value of the section 
126 improvement less the sum of the 
taxpayer*s share of the cost of the 


improvement and the excludable 
portion. 

(2) Section 326 exclusion not applied. 

If a taxpayer elects under section 126(c) 
not to have section 128 apply in whole 
or in part, the amount realized on the 
receipt of the section 126 Improvement 
is the value of the section 126 
improvement less the sum of the 
taxpayer's share of the cost of the 
improvement and the excludable portion 
that applies, if any. 

(d) Payments under watershed 
programs —(1) Programs within section 
32e{QH9h Section 126(a)(9) covers 
certain programs affecting small 
watersheds. 

These programs must be administered 
by the Secretary of Agriculture and be 
determined by the Commissioner to be 
substantially similar to the type of 
program described in section 126(a) (1) 
through (8). The Commissioner has 
determined that section 126 
improvements made in connection with 
small watersheds arc within the scope 
of section 126(a)(9) if they are made 
under one of the following programs; 

(A) The Watershed Protection and 
Flood Prevention Act Pub. L 566.68 
Stat 666. as amended (16 U.S.C 1061, et 
seq.), as funded by the Act of November 
9.1979, Pub. L 98-108, 93 Stat. 834. 

(B) Flood Prevention Projects, Pub. L 
86-^168, sec. 1,74 Stat. 131, as amended 
(16 U.S.C 1006a); Pub. L 78-534, sec. 2, 

58 Stat 889 (33 U.S.C. 701a-l); Pub. L 
78-534. sec. 13. 58 Stat 90S: 

(C) Emergency Watershed Protection, 
Pub. L 81-516, sec. 216,64 Stat. 184 (33 
U.aC. 701b-U and 

(D) Coloraao River Basin Salinity 
Control Act Pub. U 93-320. 88 Stat. 286: 

( 3 ) Title 1 —^Programs downstrisam 
from Imperial Dam. and 

12) Title 2—Measures upstream from 
Imperial Dam. 

(2) Other programs. The 
Commissioner may announce further 
determinations under section 126(a)(9) 
from time to time in the Internal 
Revenue Bulletin. 

(3) Small watershed defined. A 
watershed is a “small watershed** under 
this paragraph and section 128(a)(9) if 
the watershed or tubwatershed does not 
exceed 250.000 acres and does not 
include any single structure providing 
more than 12,500 acre-feet of floodwater 
detention capacity, nor more than 25.000 
acre^feet of total capacity, 

(e) Basis of property not increased by 
reason of excludable amounts. 
Notwithstanding any provision of 
section 1016 (relating to adjustments to 
basis) to the contrary, basis of any 
property does not include any amount 
which is excludable from gross income 
under section 126. 


(f) Cross reference. For rules relating 
to the recapture as ordinary income of 
the gain from the disposition (within 20 
years of the dale of receipt) of property 
for which an exclusion is claimed for a 
section 128 Improvement, sec section 
1255 and the regulations thereunder. 

(g) Examples. The provisions of this 
section arc Illustrated by the following 
examples: 

Example (3). In 1981.100 acres of the 
taxpayer's Lsnd is reclaimed under a Rural 
Abandoned Mine Program contact with the 
Soil Conservation Service of the VS. 
Department of Agriculture. The tola! cost of 
the improvement is $700000. USDA pays 
$000,000 the taxpayer $10,000 The Secretaiy 
of Agriculture certifies that 95% of the U8DA 
payroani ($34500) was primarily for the 
purpose of conservation. $150,000 of USDA's 
payment ia compensation foe the taxpairer's 
service In the reclamation project The 
taxpayer can deduct $15,600 against the 
payment in 1081. Bated on all the facts and 
circumstances, the value of the Improvement 
is $21,000 Tho taxpayer elects not to have 
section 126 apply. The taxpayer computes the 
amount which he includes in gross income as 
a result of receipt of the improvement ss 
follows: 

( 1 ) 


Coel of vnp»ov«m«(ii —-----$700000 

NoftMcSonIze psymsnt - P4.50O 

CompsnMBon tar tarvess - ItWcSOO ^ 

S«cSonl2ecoil _- MOW 

(Z) 

vabs at . - - S21.000 

$aclWl2Soo8tX - - . BOOW 

Oel of iwsyowwiwwt --- . TQOW 

VabO of SSCSOO ITS 15000 


(3) Amount included in gross income as • 
result of receipt of section 128 Improvomen!: 

VilM d ...— ^ $15,000 

-- -— - ri0W > 

AwXiN RKbOsS « grow tnoom# 1000 

Example (2). The facts are the same as 
example (1) except that section 128 applies. 
Based on all the facts and circumstanceii. the 
pfeseni fair market value of the right lo 
receive annual income from the property of 
10 percent of the prior average annual Inoomr 
of the affected acreage prior lo the receipt of 
the improvement is $1.3M and the present 
fair market value of the right to receive $250 
($2.50 X too acres) is $1.55a The excludable 
portion is. therefore. $1550. The taxpayer 
computes the amount included in gross 
income at follows: 

Vakit d sscson »» RnprovSfMd -- - - 

rrMpsyd's codrtiuson) .- - nClW 

OEjicsidketsporson).. — - ri.s60i 

Acooud vfckidsd in Mcoma 
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Exomph (3), The fncli ore the tome ao 
example (2) except that the present value of 
10 percent of the prior overage atinuol income 
is $S,00(X The taxpayer reall^ no Income os 
a result of receipt of the section 126 project 

(1) 


VIM ol MCion 120 ■npfO's’MfWTM_tis,000 

p&spiov's cooeousoo)--- (10,0001 

if.cMiispofOofO- (oeoot 


Amours ixiuded to _ 0 


(4), In 1963. the taxpayer signs o 
contract under the water bank program under 
which he will maintain 20 acres of . 
undisturbed wetlands as a wildfowl preserve, 
to return he will receive 690 an acre as rent 
frooi the govemmenL Although the payment 
Is made under e program listed in section 
1216(a) and the Secretary of Agriculture has 
ci^rtiOed that the entire amount of pa>ment 
was made primarily for the purpose of 
consemtion, there is no income eligible for 
sccdon 120 exclusion because the full 
p lyraent is rent The rent is included in full in 
grots income. 

Example (5). In 1980, the taxpayer reforests 
200 acre# of nonindustrial private forest land 
by planting tree seedlings. The taxpayer pays 
the full cost of the reforestation. $15,000. 

Under the ooslniharing provtstoiM of the 
forestry incentives program, the taxpayer 
receives a reimbursement from USDA of 
SlZOOGL The Secretary' of Agriculture certiries 
that 100% of the USDA payment Is primarily 
for the purpose of conservation. Assume that 
the excludable portion Is $3,500 and that 
based on all the facts and drcumstances, the 
value of the improvement is $15,OOa The 
amount which is includable in income it the 
value of the section 126 improvement, 
n'duced by the excludable portion and the 
tnxpay«^r*s share of the cost of the 
(rr.proveinent Therefore the taxpayer 
mdudet $6,500 In gross income as e result of 
the USDA payment, computed as followe; 

V«tot ol tw Mcioa fas vnprovwwi _ tl5.000 

lE»duetohto fMiOartf (XSOO) 

TiinwifarsoeraSiiaor^ _ (X0001 

Amours todudod In gma toooma _ a.SOO 


1 15A126»2 Section 126 electiont. 

(a) Election for section 126 not to 
^ppfy in whole or in part, A taxpayer 
may elect under section 126(c) not to 
Have section 128 apply to all or any part 
of an improvement described In section 
12 a 

(b) Application of the section 120 
exclusion. To the extent the section 128 
exclusion applies, the taxpayer should 
BO indicate on an attachment to the tax 
return (or amended relum) for the 
taxable year In which the taxpayer 
received the last payment made by a 
government for the improvement. The 
altiichment should state the dollar 

umount of the section 120 cost funded by 
a government payment, the value of the 
"iection 126 improvement, and the 
•imouot that the taxpayer is excluding 
under section 128. 


Par. Z Sections 18A.125S-1 and 
16A.12S5-2 are added in the appropriate 
place to read as follows; 

i 16A.1255-1 General rule for treatment of 
gain from disposition of section 126 
property. 

(a) Ordinary /ncome—(1) General 
rule. Except as otherwise provided in 
this section and { 16A.125^2. if section 
128 property is disposed of after 
September 30.197^ then under section 
12^a)(l] there shall be recognized as 
ordinary income the lesser of— 

(1) The **excludable portion*^ under 
section 126, or 

(ii) (A) The excess of the amount 
realized (In the case of a sale, exchange, 
or involuntary conversion), or the fair 
market value of the section 128 property 
(in the case of any other disposition), 
over the adjusted basis of the property, 
less 

(B) The amount recognized as 
ordinary income under the other 
provisions of chapter 1, subchapter P, 
part IV of the Code. 

(2) Application of section Any gain 
treated as ordinary income under 
sectievn 125S(a)(l) shall be recognized as 
ordinary income notwithstanding any 
other provision of subtitle A of the Code 
except that section 1255 does not apply 
to the extent the gain is recognized as 
ordinary Income under the other 
provisions of subchapter P, part IV of 
the Code. For special rules with respect 
to the application of section 1255, see 

i 18A.1255-2. For the relation of section 
1255 to other provisions, see paragraph 

(c) of this section. 

(3) Meaning of terms. For purposes of 
section 1255 an(l these regulations— 

(i) The term "section 128 property" 
means any property acquired, improved, 
or otherwise modified as a result of a 
payment listed in section 126(a) which 
has been certified by the Secretary of 
Agriculture as primarily for the purpose 
of conservation: 

(li) The term "excludable portion" is 
defined in § 16A.126-l(b)(5]: 

(iii) The term "disposition" has the 
same meaning as In S 1.1245-l(a)(3): 

(Iv) The term "date of receipt of the 
section 128 payment" means the last 
date the government made a payment 
for the improvements. 

(4) Applicable ^rcentage. If section 
128 property it disposed of less than 10 
years after the date of receipt of the last 
payment which has been certiBed by the 
Secretary of Agriculture as primarily for 
the purpose of conservation, the 
"applicable percentage" is 100 percent: 
if section 126 property is disposed of 
more than 10 years after that date, the 
applicable percentage is 100 percent 
r^uced (but not below zero) by 10 


percent for each year or part thereof in 
excess of 10 years such property was 
held after the date of the section 126 
payment 

(5) Portion of parcel The amcnint of 
gain to be recognized as ordinary 
income under section 1255(a)(1) shall be 
determined separately for each parcel of 
section 128 property In a manner 
consistent with the principles of { 1245- 
1(a) (4) and (5) relating to gain from 
disposition of certain depreciable 
property. If (I) only a portion of a parcel 
of section 1^ properly is disposed of in 
a transaction, or If two or more portions 
of a single parcel are disposed of in one 
transaction, and (ii) the aggregate of 
"excludable portions" with respect to 
any such portion cannot be established 
to the satisfaction of the Commissioner, 
then the aggregate of the "excludable 
portions" in respect of the entire parcel 
shall be allocated to each portion in 
proportion to the fair market value of 
each at the time of the disposition. 

(b) Instances of nonapplication —(1) In 
general. Section 1255 does not apply if a 
taxpayer disposes of section 126 
property more than 20 years after 
receipt of the last section 126 payment 
with respect to the property. 

(2) Losses, Section 12S5(aHl) does not 
apply to losses. Thus, section 12S5{a)(l) 
does not apply if a loss is realized upon 
a sale, exchange, or involuntary 
conversion of property, all of which is 
section 128 property, nor does the 
section apply to a disposition of the 
property other than by way of sale, 
exchange, or involuntary conversion if 
at the time of the disposition the fair 
market value of the property is not 
greater than its adjusted basis. 

(c) Relation of section 1255 to other 
provisioDs~~{\) Cenorol The provisions 
of section 1255 apply notwithstanding 
any other provisions of subtitle A of the 
Code except that they do not apply to 
the extent gain is recognized as ordinary 
income under the other provisions of 
subchapter P, part IV of the Code, Thus, 
unless an exception or limitation under 

i 16A.1255-2 applies, gain under section 
1255(a)(1) is recognized notwithstanding 
any contrary nonrecognition provision 
or income characterizing pro^sion. For 
example, since section 1255 overrides 
section 1231 (relating to property used in 
the trade or business), the gain 
recognized under section 1255 upon a 
disposition of section 126 property will 
be treated as ordinary Income and only 
the remaining gain, if any, from the 
disposition may be considered as gain 
from the sale or exchange of property to 
whi(di section 1231 applies. See example 
(1) of paragraph (d) of this section. 
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(2) Nonrecognjtion attctions 
overridden. The nonrecognition of gain 
provisions of subtitle A of the Code 
which section 1255 overrides Include, 
but arc not limited to, sections 267(d), 
311(a), m 337, and 512(b)(5). See 

{ 18A.125S-2 for (ho extent to which 
section 1255(a)(1) overrides sections 332, 
351. 361, 371(a). 374(a), 721,731.1031, 
and 1033. 

(3) Installment method. Gain from a 
disposition to which section 1255(a)(1) 
applies may be reported under the 
installment method if such method is 
otherwise available under section 453 of 
the Code. In such a case, the portion of 
the installment payment (hat is gain is 
treated as follows: first as ordinary gain 
under other sections of chapter I 
subchapter P, part IV of the Code until 
all that gain has been reported; next as 
ordinary gain to which section 1255 
applies until all that gain is reported; 
and finally as gain under other sections 
of chapter I, subchapter D. part IV of the 
Code. For treatment of amounts as 
interest on certain deferred payments, 
see section 483. 

(4) Exempt income. With regard to 
exempt income, the principles of 

§ 1.1245-6(e) shall be applicable. 

(5) Treatment of gain not recognized 
under section t2S5(o)(l), For treatment 
of gain not recognized under this 
section, the principles of $ 1.1245-6(f) 
shall be applicable. 

(d) Example, The provisions of this 
section may be illustrated by the 
following example: 

Example (if Individual A uses the 
calendar year as his taxable year. On April 
10.1995. A sells for $75,000 section 120 
property with an odiusted basis of $52400 for 
a realized gain of $22400. The excludable 
portion under section 128 was $18,000. A 
received the section 128 payment oo lanuary 
5, igoa No gain is recognized as ordinary 
gain under sections 1231 through 1254. 

Because the applicable percentage, 100 
percent, of the aggregate of the section 120 
improvemenu ($18,000). $18,000, is lower than 
the gain realized $22,500. the amount of gain 
recognized as ordinary income under section 
12S5(aHl) is $18,000. The remaining $4400 of 
the gain may be treated as gain from the sale 
or exchange of property described in section 
1231. 

§ 18A.12S5-2 Special rules. 

(a) Exception forgifts^l) General 
rule. In general no gain shall be 
recognized under section 1255(a)(1) upon 
a disposition of section 126 property by 
gift. For purposes of section 12M and 
this paragraph, the term *"glft** shall have 
the same meaning as in § 1.1245-4{a) 
and, with respect to the application of 
this paragraph, principles illustrated by 
the examples of § 1.1245-4{a)(2) shall 
apply. 


(2) Disposition in part a sole or 
e,\change and in port a gift Where a 
disposition of section 128 property is in 
port a sale or exchange and in part a 
gift the amount of gain which shall be 
recognized as ordinary income under 
section 1255(a)(1) shall be computed 
under S 16A.l255-l(a)(l), applied by 
treating the gain realized (for purposes 
of { 16A.1255-l(a)(l)(ii)). as the excess 
of the amount realized over the adjusted 
basis of the section 128 property. 

(3) Treatment of section 126 property 
in hands of transferee. See paragraph 
(d) of this section for treatment of the 
transferee in the case of a disposition to 
which this paragraph applies. 

(4) Examples, The provisions of this 
paragraph may be illustrated by the 
following examples: 

Example (If On March 2,1980. A makes a 
gift to B of a parcol of land having an 
adiuated basts of $40400 and fair market 
value of $85,000. On the date of that gift, the 
aggregate of excludable portiona under 
aoctlon 128 was $24,000. The aectiofi 128 
paymenta were all received on January 15, 
1061. Upon making (he gift. A recognizee no 
gain under section t255(aHl)- See paragraph 
(a)(1) of thia section. For treatment of the 
prepay in the hands of B, see example (1) of 
paragraph (dK3) of thia section. 

Example (2f (i) Assume the same facta as 
In example (1). except that A transfers the 
land to B for $50,000. Assume further that no 
gain is recognized at ordinary income under 
any other provision of chapter L subchapter 
P. part IV of the Code. Thus, the gain realized 
la $10,000 (amount realized. $5a00a minus 
adjusted basis, $40,000), and A has made a 
gift of $15400 (fair market value, $85400. 
minus amount realized, $50,000). 

(ii) Upon the transfer of the land to B. A 
recognizes $10,000 as ordinary Income under 
section 1255(a)(1), computed under paragraph 
(a)(2) of tills section as follows: 


(1) Aagragste of eu M jdMe porso m imdv 

mcM isa __ _— 124.000 

(23 Muiapif Appt ca bia parcaoMga lor M 
dttpoMd S «ira« tMh yaa* aoar tacSon 

120 poymonis «iFor« - 100 

(S) Antounl Si | ISA. 1285-1(4X1X5- 12^000 

(4) GXIn roaliivd (M4 SI at SW -10400 

15) Amoun •! I ISA 1285-1(4X1)00 appAwl ^ 
sooorOinoa woh pari^tpe (aX2) of vw 
••eSon-. — - - - 10 000 

m Lawr ol tna (3) or ma (S) , ,, - ... - lOXWO 


Thus, the entire gain realized on the 
transfer. $lQ.00a it recognized as ordinary 
income. 

For treatment of the farm land in (he hands 
of B, see example (2) of paragraph (d)(3) of 
this section. 

(b) Exception for transfer at death — 
(1) In general. Except as provided in 
section 601 (relating to income in respect 
of a decedent), no gain shall be 
recognized under section 1255(a)(1) upon 
a transfer at death. For purposes of 
section 1255 and this paragraph, the 


term 'Transfer at death” shall have the 
same meaning as In S 1.1245-4(b) and, 
with respect to the application of this 
paragraph, principles illustrated by the 
examples of S 1.1245-4(b)(2) shall apply 
(2) Treatment of section 126 property 
in hands of transferee. If, as of the dale 
a person acquires section 126 property 
from a decedent, the person's basis la 
determined by reason of the application 
of section 1014(a). solely by rrference to 
the fair market value of the property on 
the date of the decedent's death, or on 
the applicable date provided in section 
2032 (relating to alternative valuation 
date), then on that date the aggregate of 
excludable portions under section 128 in 
the hands of such transferee Is zero. 

(c) Limitation for certain tax-free 
transactions —(1) Limitation on amouiu 
of gain. Upon a transfer of section 126 
property described In paragraph (cK2) of 
this section, the amount of gain 
recognized as ordinary income under 
section 1255(a)(1) shall not exceed an 
amount equal to the excess (if any) of (i) 
the amount of gain recognized to the 
transferor on the transfer (determined 
without regard to section 1255) over (ii) 
the amount (If any) of gain recognized as 
ordinary income under the other 
provisions of chapter L subchapter P, 
part rV of the Code. For purposes of 
paragraph (c)(1) of this section, the 
principles of § 1.1245-4(c)(l) shall apply. 
Thus, in the case of a transfer of section 
126 property and other property in one 
transaction, the amount realiz^ from 
the disposition of the section 126 
property (as determined in a manner 
consistent with the principles of 
{ 1.1245-l(a)[5)) shall consist of that 
portion of the fair market value of each 
property acquired which bears the same 
ratio to the fair market value of the 
acquired property as the amount 
realized from the disposition of the 
section 126 property bears to the total 
amount realized. The preceding 
sentence shall be applied solely for 
purposes of computing the portion of the 
total gain (determined without regard to 
section 1255) which is eligible to be 
recognized as ordinary income under 
section 1255(8)(1). The provisions of this 
paragraph do not apply to a disposition 
of properly to an organization (other 
than a cooperative described in section 
521) which is exempt from the tax 
imposed by chapter 1 of the Code. 

(2) Transfers covered. The transfers 
referred to in paragraph (c)(1) of this 
section are transfers of section 126 
property in which the basis of the 
property in the hands of the Iransferet’ is 
determined by reference to Its basis In 
the hands of the transferor by reason of 
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the application of any of the following 
provisions: 

(i) Section 332 (relating to 
distributions in complete liquidation of 
an 60-percent-ormore controlled 
subsidiary corporation). For application 
of paragraph (c)(1) of this section to 
Buch a complete liquidation, the 
principles of { 1.1245-4(c)(3j shall apply. 
Thus* for example, the provisions of 
paragraph (c)(1) of this section do not 
apply to a liquidating distribution of 
section 128 property by an aO'percent- 
cr-more controlled subsidiary to its 
parent if the parent's basis for the 
property is determined, under section 
334(b)(2). by reference to its basis for the 
sto^ of the subsidiary. 

(U) Section 351 (relating to transfer to 
a corpK}ration conirolled by the 
tidnsfercir). 

(iii) Section 381 (relating to exchanges 
pursuant to certain corporate 
reorganizations). 

(iv) Sectioa 371(a) (relating to 
( xchangas pursuant to certain 

t « ceivnmip and bankru^cy 
proceedings). 

(v) Section 374(a) (relating to 
exchanges pursuant to certain railroad 
: • orgaitetions). 

(vi) Section 721 (relating to transfers 
to a partnership in exchange for a 
partnership interest). See paragraph (e) 
of this section. 

(vii) Section 731 (relating to 
distributions by a partnership to a 
partner). For special carryover of basis 
rule, see paragraph (e) of this section. 

(viii) S^tion 1031 (relating to like kind 
exchanges). 

(ix) Section 1034 (relating to rollover 
of gain on the sale of a principal 
residence). 

(3) Treatment of section 226property 
in the hands of transferee- See 
paragraph (d) of this section for 
t'catmeot of the transferee In the case of 
a disposition to which this paragraph 
applies. 

(4) Examples- The provisions of this 
paragraph may be illustrated by the 
iullowlng examples: 

Example 01 On )anu«ry 4.1986. A holds a 
parcel of property that is section 126 property 
hsvkng an adiusted basis of $15,000 and a fair 
'^larkel value of SlO.OOa On that date he 
transfers the parcel to corporation M in 

for slock in the corporation wurtb 
$40,000 In a transaction qualifying under 
si»cticm 351. On the dale of the transfer, the 
^afregste of excludable portions under 
section 12p svilh respect to the transferred 
property is $18,000 and all of sudi amount 
was received on Majtdi 25.1961. With regard 
to secUon 1255. A would recognize no gain 
under section 331 upon the transfer and Vfs 
basis for the land would be determined under 
362(a) by reference to Us basis In the 
bands of A, Thus, as ■ result of the 


disposition, no gain Is recognized as ordinary 
income under section 1255 by A since the 
amount of gain recognized u^er that section 
is limited to the amount of gain which la 
recognized under section 351 (determined 
without regard to section 1255). See 
paragraph (cKl) of this sectioa For treatment 
of the section 120 property in the hands of B. 
see psnigniph (dJil) of this section. 

Example (2). Assume the tame facts in 
exnmpls (1). except that A transferred the 
property to M for stock In the corporation 
worth $32,000 and $8,000 cash. The gain 
realized is $25,000 (amount realized. $4aooa 
minus adjusted basis. $15,000). Without 
regard to section 12S5, A would recognize 
$8,000 of gain under section 351(b). Assume 
further that no gain is recognized os ordinary 
income under the other provisions of chapter 
1. subchapter P, part IV of the Gxle. 
Therefore, since the applicable percentage. 
100 percent of the aggregate excludable 
portions under sectioa 126. $ia.00a Is lower 
than the gain reaUzecL $25,000, the amount of 
gain to be recognized as ordinary income 
uxuler sectioa 12$5(aMl) would be $16X100 if 
the provisions of paragraph (cHl) of this 
section do not apply. Since under section 
351(b) gain In Um amount of $8,000 would be 
recognized to the transferor without regard to 
section 1255, the limitation provided in 
paragraph (cKl) of this section limits the gain 
taken into account by A under section 
125S(a}[1) to S8XX)a 

Example (3/, Assume the same facts as In 
example (2). except that $5,000 of gain Is 
recognized as ordinary income un^ section 
1251(c)(1). The amount of gain recognized as 
ordinary income under section 12S5{a)(1) is 
$3,000 computed as follows: 


41} AmouN of giiii mW mesom f2S6(aMi} 

IdWvminod WSKUI fogoed lo p orogriph tcgl} 
ormt Mcson}: 

to) Agyig W t 04 »tc4uUa0lo porPon » tnOar 

MctoAize- siaooo 

c>} Aopicobio ptreontagt k 0 prcp> 

•fly ( Si pow d of oOMn tw mn yov oftor 
•oclon 12S poynwoia woro f cwwd |pw- 

OonO- ---— 100 

(0} Amous m I ISA^tSSS-HiiHlXO_ SlSOOO 

(d) Qttn maSne tvnount rwind %40JXO 

adM Ud 60 M. Siam_ $25^000 

(•} Lowor of »!• 4c} or mo (dO- flSOOO 


(2} Unitiwoo VI porognph 4cMl) of Sm oocSev t 
(A) Com lecogriind (Oo u rminod tvfhoof 

fogird to Mcion 1255} - S8.000 

(b| MSxis Ooto looogrttod m orWwy 
tocoiMi imdir mcSoo t6.O00 


40 Of1oronoo_-- S3.000 

<3} Lo«wr of mo (1NO) or ina CZMc)-...- $3,000 


Thus, the entire gain recognized under 
section 351(b) (determined without regard to 
sections 1251 and 1255). S6.00a Is recognized 
os ordinary income since that amount is 
equal to the sum of the gain recognized as 
ordinary income under sectioa 1251(c)(1). 
$5X)00. and under section 1255(a)(1). $3.0Ua 

(dj Treatment of section 126 property 
received by a transferee in a disposition 
by gift and certain tax-free 
transactions^^] General rule- If 
section 128 prepay is disposed of in a 
transaction which Is either a gift to 
which paragraph (a)(1) of this section 
applies, or a completely tax-free transfer 


to which paragraph (cHl) of this section 
applies, then for purposes of section 
1255— 

(1) The aggregate of the excludable 
portions under section 120 in respect of 
the land in the hands of tha transferee 
immediately after the disposition shall 
be an amount equal to the amount of 
such aggregate in the hands of the 
transferor immediately before the 
disposition, and 

(il) For purposes of applying section 
12^ upon a subsequent disposition by 
the transferee (including a computation 
of the applicable percentage), the dates 
of receipt of section 126 payments shall 
not be affected by the dispositions. 

(2) Certain partiaJiy tax-free transfers- 
If section 128 property is disposed of in 

a transaction which either is in part a 
sale or exchange and In part a gift to 
which paragraph (a)(2) of this section 
applies, or is a partially tax-free trunsfer 
to which paragraph (c)(1) of this section 
applies, then for purposes of section 
1255 the amount determined under 
paragraph (d)(1) of this section shall be 
reduced by the amount of gain taken 
into account under section 1255 by the 
transferor upon the disposition. Upon a 
subsequent disposition by the 
transferee, the dales of receipt of section 
128 payments remain the same in the 
hands of the transferee as they were in 
the hands of the transferor. With respect 
to the 175 and 182 deductions taken by 
the transferee, the holding period shall 
not include the holding period of the 
transferor. 

(3) Examples- The provisions of this 
paragraph may be illustrated by the 
following examples: 

Example (IJ- Assume the same facts as in 
example (1) of paragraph (a](4) of this 
section, llierefore, on the date B receives the 
land In the gift transaction, under paragraph 
(d)(1) of this section the aggregate of 
excludable portions under sectioa 128 in 
respect of the land in the hands of D is the 
amount in the bands of A. $24.00a and for 
purposes of applying section 1255 upon a 
subsequent disposition by B (including a 
computation of the applicable percentage) the 
dote the section 120 payments were received 
is the same as it was when the property was 
in A‘s hands (lanuary 15.1961), 

Example (2/, Assume the some facts as in 
example (2) of paragraph (a)(4) of this 
section.Under paragraph (d)(2) of this 
section, the aggregate of exdu^ble portions 
under section 126 which pass over lo B for 
purposes of section 1255 is $14,000 ($24,000 
exduded under section 128 minus $10,000 
gain recognized under section 1255(d)(1) In 
accordance with example (2) of paragraph 
(a)(4) of this section). Ibo date the section 
126 payments were received is tha same as 
when the property was in B*t hands (lanuary 
15.1961). 
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Ce} Disposition of section 126 property 
not specificatly covered. If section 126 
property is disposed of in a transaction 
not specifically covered under 
S 16A.1255-1. and this section, then the 
principles of section 1245 shall apply. 

There is need for immediate guidance 
with respect to the provisions contained 
In this Treasury decision. For this 
reason, it would be impracticable to 
issue it with notice and public procedure 
under subsection (b) of section 553 of 
Title 5 of the United Stales Code or 
subject to the effective date limitation of 
subsection (d) of that section. 

This Treasury decision is issued under 
the authority contained in section 7805 
of the Internal Revenue Code of 1954 
(6aA Slat. 917; 28 U.S.C 7005), 

William E W'UlUnu, 

Acting Commissioner of liitema!Revenue, 

Approved; May 4. 1981. 

John E Chapoloo, 

Assistant Secretary of the Treasury. 

|F9 Ooc tl-tStai nM 11:11 Mn| 

•ILUNO COOC 4S30-et-«l 


26 CFR Part 25 
ITD. 77761 

Gift Taxes; Gifts Made After December 
31, 1954; Transfer of Life Income 
Intereat; Exercise of Nongeneral 
Power of Appointment 

agsncy: Internal Revenue Service. 
Treasury, 

action: Final regulations, 

summary: This document contains final 
regulations relating to the transfer of a 
life income interest by the possessor of 
that interest. The amendment clarifies 
existing law and provides guidance to 
the public for compliance with the law. 

It would affect certain persons who 
exercise nongeneral powers of 
appointment. 

DATCS: The amendment is effective for 
gifts made after December 31.1954. 

FOR FURTHCR INFORMATION CONTACT: 
Robert H. Walluch of the Legislation 
and Regulations Division. Office of the 
Chief Counsel. Internal Revenue 
Service, 1111 Constitution Avenue NW„ 
Washington, D.C 20224. Attention: 
CC:LR:T. 202--566-3287. not a loll-Iree 
call. 

SUf>PLFMENTARY INFORMATION: 
Background 

On October 22,1080, the Federal 
Register published proposed 
amendments to the Gift Tax Regulations 
(20 CFR Part 25) under section 2514 of 
the Internal Revenue Code of 1954 
(Code) (45 FR 69933). This amendment 


was proposed to emphasize that the 
inter vivos exercise of a nongeneral 
power of appointment by a life income 
beneficiary is not taxable under section 
2514, but where a consequence of the 
exercise is the transfer of the 
powerholder's life income interest, a 
taxable transfer occurs under section 
2511. 

Summary of Comments and Final 
Regulations 

Under the fuial regulation, the 
exercise of a nongeneral power of 
appointment by the Income beneficiary 
over the corpus of a trust which results 
in the termination of the powerholder*s 
income interest is a taxable transfer of 
the Income interest under section 2511. 

One comment was received regarding 
this proposed amendment. Although 
agreeing with the proposed amendmenL 
the commentator suggested that the 
example should specifically state that 
the transfer is taxable under section 
2511. After carefully considering this 
comment, the notice of proposed 
rulemaking is adopted without change 
because the suggested change was 
considered unnecessary. 

Drafting Information 

The principal author of this regulation 
is Robert H. Waltuch of the Legislation 
and Regulations Division of the Office of 
Chief Counsel. Internal Revenue 
Service. However, personnel from other 
offices of the Internal Revenue Service 
and Treasury Department participated 
in developing the regulations, both on 
matters of substance and style. 

Adoption of amendments to the 
regulations 

Accordingly. 26 CFR Part 25 is 
amended by adopting, without change, 
the regulations proposed as a notice of 
proposed rulemaking published in the 
Federal Register on October 22.1960 (45 
FR 69933). 

This Treasury decision is issued under 
the authority contained in section 7805 
of the Internal Revenue Code of 1954 
(86A Slat. 917. 28 U.S.C. 7805). 

Roscoe L Egger. )r,. 

Commissioner of Internal Revenue. 

Approved: May 11.1981. 
loha E Chepoton. 

Assistant Secretary of the Treasury. 

(25.2514^ (Amendedl 

Section 25.2514-3(e) Example (3) is 
amended by adding a new sentence 
immediately after the last sentence in 
the example to read as follows: 

''Although the exerdse or release of 
the nongeneral power is not taxable 
under this section, see { 25.2514-l(b}(2) 


for the gift tax consequences of the 
transfer of the life income interest." 
(Fx Ooc f\imt hsyn. m «m| 

■ejjNO cooe 030-0 t-M 


DEPARTMENT OF TRANSPORTATION 
Coast Guard 
33 CFR Part 66 
[CGO 80-132] 

Designation of Navigable Waters as 
State Waters for Private Aids to 
Navigation 

agency: Coast Guard. DOT. 
action: Final rule. 

summary: This rule revises 33 CFR 
68.05-100(g-l). which lists the waters of 
South Carolina that are designated as 
State waters for private aids to 
navigation. The rule adds the waters of 
Lakes Marion. Moultrie, and Murray to 
this list at the request of the South 
Carolina Wildlife and Marine Resources 
Department. Designation of these 
navigable waters of the United States as 
State waters for private aids to 
navigation enables the State government 
to regulate marine aids to nadgation 
owned by state or local governments or 
private parties in such waters. 
EFFECTIVE DATE: May 21.1961. 
for further INFORMATION CONTACT: 

Lt. Waller L Johnson. Offico of 
Navigation, Short Range Aids to 
Navigation Division (^NSR/14). Room 
1422. U.S. Coast Guard Headquarters. 
2100 Second St. SW.. Washington, D.C 
20593. (202) 42B-1974. between 7 a.m. 
and 5 p.m. Monday through Thursday, 
except holidays. 

SUPPLEMENTARY INFORMATION: In 
Federal Register, Vol 45. No. 217, on 
November 8,1980, the Coast Guard 
published a proposed revision to 33 CFR 
68.05-100 (g-1). Public comment was 
invited for a 45 day period ending 
December 22,1980. One written 
comment was received. 

Drafting Information 

The principal persons Involved In 
drafting this proposal arc Lt. Waller L 
Johnson, Project Manager, Office of 
Navigation, and Lt. Kenneth E. Johnson, 
Project Attorney, Office of ihe Chief 
Counsel. 

Discussion 

On March 19.1980 the South Carolina 
Wildlife and Marine Resources 
Department (SCWMRD) requested that 
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we designate the waters of Lakes 
Marion. Moultrie, and Murray as State 
waters for private aids to navigation. 

The marine traffic on these Lakes is 
primarily pleasure craft with litUe, if 
any. commercial traffic. The Coast 
Cuard does not maintain any aids to 
navigation on these lakes. Designating 
these waters as State waters for private 
aids to na\1gation delegates the 
authority to regulate the establishment, 
operation, and maintenance of marine 
aids to naviaation to the SCWMRD, «vho 
is most famJliar with these inland 
wdters and needs of the user. In 
addition, this gives the State greater 
control over its own affairs, while 
holding federal Involvement to a 
ninimum. For these reasons the Coast 
Guard has determined that it appears to 
be In the best interest of the puolic that 
these three lakes be designated as State 
waters for private aids to na\igation. 
This rule amends the existing 
regulations accordingly. 

The one comment received questioned 
the competency of the SCWMRD to 
(U'termioa proper placement of aids to 
ravigadon. The comment Is apparently 
bas<d on the writer's dissatisfaction 
with the placement of "no w'ake'* buoys 
In the Eutaw Creek area. The comment 
contains no factual information related 
to the overall competence of the 
.SCWMRD to administer an aids to 
nadgatlon program. 

This rule concerns the delegation of 
the administration of aids to navigation 
rather than the actual placement of 
p articular aids to navigation. Since 1975. 
the SCWMRD has been administering 
this program on Lake Wylie in a 
satisfactory manner. The Coast Guard, 
therefore, believes the SCWMRD to be 
competent to administer an aids to 
navigation program in the waters 
affected by this rule. 

The commentor requested a public 
hearing at which interested paAles 
present oral testimony concerning this 
delegation of authority to the SCWMRD. 
The Coast Guard has reviewed the 
allegations contained In the comment 
and has determined that they either do 
not directly relate to this proposed 
rulemaking or are not substantiated. Due 
to the lack of other comments on the 
proposed rulemaking, there does not 
“ppcar to be any genuine issues related 
to this rulemaking to be resolved at a 
hearing. Accordingly, no public hearing 
wiU be held. 

t^aft Evaluation 

This regulation has been evaluated 
under the Department of Transportation 
Order 2100.5, "Policies and Pro^dures 
for Simplification, Analysis, and Review 
of Regulations." dated May 22.1980, and 


has been determined to be 
nonsignificant. It does not place any 
new requirements or burdens on the 
public, but merely transfers the 
administration of private aids from the 
Coast Guard to the SCWMRD. Because 
the expected impact of the proposed 
regulation is so minimal, no evaluation 
has been prepared. 

In consideration of the foregoing, 33 
CFR 66.05-100(g-l) is revised to read as 
follows: 

166.05-100 Desigruitlon of navigable 
waters as State waters for piivste aids to 
na vigaboo. 

• • • • • 

(g-1) South Carolina. (1) The portion 
of Lake Wylie within the State; (2) Lake 
Marlon; (3) Lake Moultrie: and (4) Lake 
Murray. 

• • • • • 

(14 U.S.C. 81. 86. 92,633, 33 U.S.C te55{b), 40 
CFR 1.46(bJ) 

Dated: April 23.1981. 

R. A. Bauman, 

Rear Admiral, U.S Coast Guard. Chief, Office 
of Navigation. 

|FS Ooc ti-issa FM s-aaai: a 4S Mn] 

SajJMO coos 4f 16-1441 


(CGD 61-031) 

33 CFR Part 82 

COLREGS Demarcation Lines 

aqsncy: Coast Guard. DOT. 
action: Pinal rule. 

summary: The Coast Guard is issuing a 
Rnal rule repromulgating Part 82 to 
reflect passage of Pub. L 96-324. On 
August 8,1980 President Carter signed 
into law H.R. 1198 (Pub. L 96-324) "to 
clarify the authority to establish lines of 
demarcation dividing the high seas and 
the inland waters." This law provides 
that the Secretary of Transportation 
shall establish lines of demarcation 
dividing the high seas and the inland 
waters for certain navigational and 
safety purposes. This rule does not 
affect or modify any existing 
demarcation lines. 

EFFECTIVI date: June 22,1981. 

FOR FURTHER INFORMATION CONTACT: 
Ensign Edward G. LeDlanc, Office of 
Marine Environment and Systems (G- 
WWM-2). Room 1608, U.S. Coast Guard 
Headquarters, 2100 Second Street, SW., 
Washington, D.C 20593. (202) 426-495a 
between 7:30 a on. and 4:30 p.m. Monday 
through Thursday, except holidays. 
SUPPlgMENTARY INFORMATION: Since 
this amendment repromulgates existing 
demarcation line regulations, without 
making any substantive changes in 


those regulations, good cause exists to 
exempt it from the notice of public 
procedure requirement In 5 U.S.C. 

553(b). Since it is not substantive, it may 
be made effective in less than 30 days 
after publication in the Federal Regbter 
under 5 U.S.C. 5S3(d)(2). 

Discussion of the Regulations 

Rule 1(b) of the International 
Regulations for Preventing Collisions at 
sea, 1972 (72 COLREGS), to which the 
United States is a party, provides for the 
establishment by individual countries of 
special rules for roadsteads, harbors, 
rivers, lakes or inland waters connected 
with the high seas, in 1977, when the 72 
COLREGS became effective, the Coast 
Guard promulgated revised lines of 
demarcation, under the authority of Rule 
1,72 COLREGS. and 33 U.S.C 1607 (Pub. 
L. 9S-75), 

In establishing these lines of 
demarcation, the Coast Guard took the 
position that the Convention precluded 
it from applying special rules in any high 
seas areas. (42 FR 35782, July 11.1977.) 
Due to an oversight, some high seas 
areas were included within the 
published COLREGS demarcation lines. 
In all but one of these areas the 
demarcation line has been corrected. (44 
FR 22458, April 18,1979.) In one area, 
Mississippi and Chandeleur Sounds, 
special lides continue to apply to some 
high seas pockets. 

The Coast Guard's action created 
confusion within some factions as to the 
authority for these revisions. 
Consequently, Congress enacted Pub. L 
96-324 to clarify the authority of the 
Coast Guard, Tills law, which amends 
33 U.S.C 151, authorizes the Coast 
Guard to establish COLREGS 
demarcation lines and boundary lines 
delineating the application of several 
marine safety statutes (see 46 CFR Part 
7). 

In considering the enactment of Pub. 

L 96-324, questions were raised 
regarding the Coast Guard's position 
that in no case could special rules apply 
to portions of the high seas. The State 
Department veat particularly concerned 
that any line which is established in 
offshore waters is often used to justify 
positions for which the line was not 
intended. Consequently, the Slate 
Department reviewed the COLREGS 
Convention and concluded that there is 
flexibility %vithin Rule 1 to provide that 
in certain situations special rules can bo 
applicable in carefully defined areas of 
the high seas. The Coast Guard 
reviewed this matter and deferred to the 
State Department's interpretation of the 
Convention. Inconsistent text in the 
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preamble to the |u1y 11« 1977 rulemaking 
(42 FR 35782) Ib considered superceded- 

As a consequence of this review* Pub. 
L 95-324 and its legislative history make 
two points very clear—there may be 
some limited portions of the high seas 
where It would not be inconsistent with 
the 72 COLREGS to apply special rules, 
and the COLREGS demarcation lines 
relate solely to delineating the 
application of the nautical rules of the 
road, and do not concern any other 
matters. This latter point has 
consistently been the position of the 
Coast Gua^. 

Because the legal authority for 33 CFR 
Part 82 is changed, by virtue of Pub. L 
96-324, the Coast Guard is 
repromulgating Part 82. No amendments 
to the existing regulations in this port 
are made. 

Evaluation 

The Coast Guard has reviewed this 
regulation in accordance with Executive 
Order 12291 and the Department of 
Transportation Order 2100.5, ••Policies 
and Procedures for Simplincation. 
Analysis, and Review of Regulations,** 
dated May 22,1980, and has determined 
that this regulation is not major and is 
not significant This regulation Is merely 
a non-substantive change which reflects 
the Coast Guardis clarified authority to 
establish demarcation lines. For these 
reasons, pursuant to section 605(b) of 
the Regulatory Flexibility Act (94 Stat. 
1164. Pub. L 96-354. September 19, 

1980], it Is certified that the proposed 
amendment will not have a significant 
economic impact on a substantial 
number of small entities. 

In consideration of the above. Part 82 
of the Code of Federal Regulations is 
amended as follows: 

1. The authority citation for Pari 82 is 
revised to read as follows: 

Authority: Pub. L 96-324. 02 Stat 1020; 33 
U.S.C. 151. as amended; 49 CFR 1.4e(b). 

(Pub. L 96-324.94 SUt 1020; 33 C151; 49 
CFR 1.46(b)) 

Dated: April 27,1981. 

ICG. Wiman, 

Captain, U.S, Coast Guard, Acting Chief, 
Office of Marine En vironment and Systems, 
(FR Ooc. ti'isrzs nud au miI 

BtUINO CODE 


33 CFR Part 162 
1000 80-0951 

San Juan Kart>or, Seaplane Restricted 
Area 

agency: Coast Guard. DOT. 
action: Final rule. 


summary: The Coast Guard is removing 
navigational restrictions on all seaplane 
landing areas in San Juan Harbor. All 
seaplane landing activity by commercial 
enterprise in the area has ceased and 
resumption of any such activity is not 
contemplated in the future. The 
restricted areas are therefore no longer 
necessary, 

EFFECTIVE OATt Thesc regulations are 
effective on )une 22,1981. 

FOR FURTHER INFORMATION CONTACT: 
Ensign Edward G. LeBlanc, Office of 
Marine Environment and Systems (G- 
WWM-2). room 1805 Department of 
Transportation, U.S. Coast Guard 
Headquarters. 2100 Second Street S.W„ 
Washington, D.C. 20593. (202) 428-4958. 

SUPPLEMENTARY INFORMATION: On 
December 11.1980. the Coast Guard 
published a proposed rule (45 FR 81607) 
concerning this amendment Interested 
persons were given until January 26, 

1981 to submit comments. No comments 
were received. No public hearing was 
held. 

Drafting Information 

The principal persons involved In 
drafting this proposal are: Ensign 
Edward G. LeBlanc, Office of Marine 
Environment and Systems, and 
Lieutenant Walter). Brudzinski. Project 
Counsel. Office of the Chief CoimseL 

Discussion of the Comments 

No comments were received. 
Evaluation 

This amendment has been evaluated 
under Executive Order 12291 and DOT 
Order 2100.5, "Policies and Procedures 
for Simplification, Analysis and Review 
of Regulations,** and has been 
determined to be neither major nor 
significant. Since the seaplane landing 
area is not being used, the revocation 
will have no economic impact, and the 
Coast Guard has determined that an 
evaluation Is not warranted. Further, 
this amendment is exempt from review 
under the Regulatory Flexibility Act of 
1900 (94 Stat. 1164, P.L 95-354, 
September 19.1980] because notice 
wash published before passage of the 
Act. However, for the reasons staled 
above, this amendment will not have a 
significant impact on a substantial 
number of small entities. 

In consideration of the foregoing. Part 
182 of Title 33 of the Code of Federal 
Regulations is amended by removing 
and reserving {102.265. 

(33 U.S.C 1231:49 CFR 1.4d(nH4)) 


/ Rules and Regulations 


Dated: April 251961. 

W.E.C«ldwiill, 

Chief, Office of Marine Environment and 
Systems, 

im Ooc. «t-1S22t riM Mi Pint 

SlUJNO coot 


33 CFR Part 183 
ICGO 7e-082(s)1 

Ventilation Safety Standards for 
Recreatlonai Boats 

April 27.1981. 

agency: Coast Guard, DOT. 
action: Final rule (Editorial Change). 

summary: This editorial change darifiet 
one provision in the ventilation safety 
stan^rds for recreational boats that the 
Coast Guard has found to be ambiguous 
and unclear. 

EFFCcnvc date: This regulation is 
effective June 22,1981. 

FOR FURTHER INFORMATION CONTACT. 

Mr. Lars EL Granholm, Office of Boating. 
Public, and Consumer Affairs (C-BBT). 
U.S. Coast Guard, Department of 
Transportation, Washington. D.C 20593 
((202) 426-4027). 

SUPPLEMENTARY INFORMATION: The 
Coast Guard published a final rule 
establishing ventilation safety standards 
for recreational boats on December 10. 
1979 (44 FR 73205) which was codified in 
33 CFR Part 183. SecUon 183.620. 
Paragraph (a)(5) has been found to 
contain language that is unclear and 
ambiguous. The section requires that 
certain compartments on recreational 
boats be provided with natural 
ventilation. Paragraph (a)(5) describes 
one of these compartments as 
containing "a non-metallic fuel tank 
with an aggregate permeability rate of 
more than the greater of 1.2 grams of 
fuel loss in 24 hours, or 1grams of fuel 
loss in 24 hours per cubic foot of net 
compartment volume. Reference fuel *C 
at 40* C plus or minus 2* from ASTM 
standard D-471 is to be used in 
determining the permeability rale.*’ 

This amendment will express these 
requirements In tabular form to make 
them more comprehensible. 

As this amendment is editorial in 
nature, and docs not make a substantive 
change in the regulations, the Coast 
Guard finds it unnecessary to provide 
notice and an opportunity for public 
comment under 5 U.S.C. 553. Because a 
Notice of Proposed Rulemaking was not 
required, the Regulatory Flexibility Act 
(94 Stat. 1164) does not apply to this 
amendment. This amendment has no 
economic impact, and therefore does not 
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warrant preparation of a final 
evaluation under the Department of 
Transportation's '‘Policies and 
Procedures for Simplification. Analysis, 
and Review of Regulations'* (DOT Order 
2100J). For the same reason, it has been 
deten^ed not to be a major rule under 
Executive Order 12291. 

Drafting Information: The principal 
persons Involved in drafting this rule 
are: Mr. Lars E. Cranholm, Project 
Manager. Ensign Derek R Rieksts. 

Office of Boating. Public, and Consumer 
Affairs and Mr. Coleman Sachs, Project 
Aitornay. Office of the Chief Counsel. 

In consideration of the foregoing. Part 
183 of Title 33. Code of Federal 
Regulations is amended by revising 
{ 183.620 paragraph (a)(5) to read as 
follows: 

I183J20 Natural vsntnation system. 

{«)••• 

(5) Contains a non>metaIlic fuel 
lank— 

(i) with an aggregate permeability rate 
exceeding 1.2 grams of fuel loss in 24 
hours per cubic foot of net compartment 
volume, or 

(U) if the net compartment volume is 
leM than one cubic foot, having a 
pt nneabllity rate exceeding 1.2 grams of 
fuel loss in 24 hours. 

Reference fuel "C at 40 degrees 
Celsius plus or minus 2 degrees Celsius 
from ASTM standard D-471-1979 is to 
be used in determining the permeability 
rate. 

|4S U.S,C 1454.1455.49 CFR 14e(n)(l)) 

Dated April 27.1961. 

H. W. Pirkar. 

Hear Admiral U.S. Coast Guard, Chief, Office 
of Boaiing, Public, aad Consumer Affairs. 

pa Ok. •m\ 

StUJNS COOC 4«l0-144f 


general services 
administration 

41 CFRCh.1 

(EPRTemft. Reg. 61) 

Federal Procurement; PoHcfes for 
Establishing Profit or Fee 
P renegotiation Objectives 

agency: General Services 
Administration, 

actiom: Temporary regulation. _ 

summary: This regulation prescribes (1) 
uniform policies for establishing the 
profit or fee portion of Government 
preo^otiatlon objectives in acquisitions 
requiring cost analysis. (2) a facilities 
capital cost of money cost principle for 
contracts with commercial 
organizations, and (3) interim guidance 


for applying the facilities capital cost of 
money cost principle, the basis for the 
regulation is Office of Federal 
Procurement Policy Letter 80-7 dated 
December 9. 1980 (44 FR 82593. Dec, 15. 
1980). The intended effect is to prescribe 
a uniform Government-wide proRt 
policy and provide for uniform treatment 
of facilities capital cost of money. 
dates: Effective date: June 15,1981. 
Expiration date: This regulation will 
continue In effect until September 30, 
1983, unless earlier canceled or 
superseded, 

FOR FURTHER INFORMATION CONTACT: 
Philip C. Read, Director. Federal 
Procurement Regulations Directorate, 
Office of Acquisition Policy (703-557- 
8947). 

SUPPtEMENTARY INFORMATION: FPR 
Temporary Regulation 40 (41 FR 44475, 
Oct 8,1976) is canceled and deleted 
from the appendix at the end of 41 CFR 
Chapter 1. 

(Sec, 205(c). 63 Stat 309; 40 U.S.C 46G(c]) 

In 41 CFR Chapter 1. the following 
temporary relation 61 Is added to the 
appendix at the end of the chapter to 
read as follows: 

Federal Procuretneot Regulations Temporary 
Reguiatioo 61 
May 8.1061. 

To: Heads of Federal agendet 
Subject: Polldes for establishing profit or fee 
prenegotlaUon objectives 

1. Purpose. This regulation Implements 
Office of Federal Procurement Policy (OFPP) 
Policy Letter 60-7, dated December 9.1960 (45 
FR 82593. Dec 15.1980). 

2 Effedire dote. This regulation is 
effective June 15.1981. 

3. Expiration date. This regulation will 
continue in effect until September 30.1963. 
unless earlier canceled or superseded. 

4. Backhand. OFPP Policy Letter 80-7 
prescribes uniform policies for establishing 
the profit or fee portion of Government 
prenegotiation objectives in acquisitions 
requiring cost analysis; a fadliUes capital 
cost of money cost prlndple for oontrsets 
with commefcial organizations; and interim 
guidance for applying the facilities capital 
coat of money cost principle. The following 
facts are pertinent to this matter 

a. The FPR originalty prescribed an 
unstructured opproach for determining profits 
or fees In situations where competiUon was 
lacking and where cost analysis was 
performed. 

b. OFPP Policy Letter 80-7 requires 
agendas with large procurement programs to 
adopt a structured approach for determining 
profit and fee objectives. Spodflc profit 
analysis foctors to be considered ij agencies 
in developing thdr structured approadies 
and by contracting officers in analyzing proGt 
w hen not using a structured approach are 
provided In tleu of those factors now 
discussed in 5 1-3.606-2 

c. FPR Temporary Regulation 40, dated 
October 1.1976. changed the FPR to permit 


dvllian agendas a number of options 
regarding the applicability and allowability 
of fadlltias capital cost of money, an Imputed 
cost that was introduced by Cost Accounting 
Standard (CAS) 414, 

d. The Department of Defense and the 
National Aeronautics and Space 
Administratioo were the only agendes that 
made (acllJtiet capital cost of money 
allowable. 

а. OFPP Policy Letter 80-7 requires uniform 
Covorament-wide recognition of fscililios 
capital cost of money as an allowable cost 
and makes a particular point of requiring that 
contractors not be compensated for facilities 
capital cost of money both as a direct or 
Indirect cost and In proOts or fees. Previously, 
agency consideration of contractor 
investment in facilities was provided in 
proGts or fees. 

f. The fadlities capital cost of money cost 
principle included as appendix 6 of OFPP 
Policy Letter 80-7 requires compliance with 
the provisions of CAS 414 as a condition for 
allowability. 

g. Since CAS 414 deals primarily with 
incurred costs, interim guidance for dealing 
with forward pridng situations snd 
administration is provided In attachment 1 to 
appendix B of the poUcy letter. 

б. Explanation of changes. 

a. Profit PoUcy. 

(1) The poUdes and procedures relating to 
proGt or fee set forth In I f 1^.806 through 1- 
3.806-3 are rescinded and the sections are 
reserved 

(2) Revised polides and procedures for 
developing prenegotiation proGt or fee 
obiectives are set forth in appendix A of 
OFPP Policy Letter 80-7, 

(3) Unless exempted or granted an 
extension, each agency is required to adopt 
no later than January 1,1062 a structured 
approach for determining the proGt or fee 
portion of the Government prenegotiation 
objective in acquisitions requiring cost 
anidysii. 

b. Facilities capital cost of money. 

(1) Facilities capital cost of money is now 
an allowable cost subject to the requirements 
of OFPP Policy Letter 80-7. 

(2) The cost prindplt for fadlities capital 
cost of money is set forth in appendix B of 
OFPP Policy Letter 80-7. attached hercta and 
is IdentiGed as 11-15.205-51 of the FPR. 

(3) Attachment 1 to appendix B of OFPP 
Policy Letter 00-7 (Guidance Concerning 
Application of Facilities Capital Cost-of- 
Money Cost Principle) is provided for interim 
instructional purposes only and is not a part 
of the cost prindple. 

6. Agency action. Agencies shall comply * 
with this temporary regulation which 
provides for the implementation of OFPP 
Policy Letter 80-7. December a 1980. The text 
of Policy Letter 80-7 appears as attachment 

A 

7. Effect on other directives. 

Temporary Regulation 40 is canceled. 

Ray KUna. 

Acting Administrator of General Services. 

(Editorial note.—Attachment A will not 
appear in the Code of Federal Regulutlons.) 
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FPR Temp. Reg. 6t, AllarJiment A 
Executive Office of the PreeidenI 

Office ofManogemenl and Budget, Office of 
F^ra! Procurement Policy 
Waehlngloa D.C 20503 

OFPP Policy Leller 80-7. 

To the heeds of executive departments end 
establishments 

Subject: Policies for Establishing the Profit or 
Fee PrenegoliatJon Objective 

Government procurement policy should be 
uniform and consistent in application. This 
directive seU forth (1) uniform policies for 
establishing the profit or fee portion of the 
Government prenegotietion objective 
(Appendix A). (2) a facilities capital cost-of- 
muney cost principle for contracts with 
commcrical organizations (Appendix BJ. and 
(3) Interim guidance (Attachment 1 to 
Appendix B) to assist civil agencies in 
applying Appendix B. GSA Is requested to 
implement this directive within 120 days of 
its effective date by revisions to the F^ for 
compliance by execulive deportments and 
establishments. Executing this task will 
involve, among other things, resdncllng FPR 
Temporary Regulation Na 40. DOD and 
NASA are requested to amend the DAR and 
the NASA PR within the same period as 
necessary to Implement these ^kdes* 

Unless exempt or granted on extension, 
each agency shall adopt, no later than 
January 1,1982, a structured approach for 
determining the profit or fee portion of the 
Government preoegotiation <k>iective in 
acquisitions requiring cost analysis. Each 
agency approach ohall be (1) conceptually 
found (2) practicable to apply. (3) equitable 
to both the Covemmen! and its suppliers in 
the market environment from which the 
agency drawa its sources of supplies and 
services, and (4) consistent with Appendix A. 

Agencies may request from OFPP on 
extension of up to 12 months if it is 
considered necessary for testing and refining 
the ftnictured approach. Agencies that 
awarded a lota) ^ less than $50 million in 
noncompelitivs contracts over $100,000 
during l^lr most recently completed fiscal 
year are not required to adopt a structured 
approach for the succeeding fiscal year but 
may do to if they wish. 

The structured approach an agency adopts 
ahall allow the tailoring of profit or fee on an 
individual contract to fit the particular 
circumstances of that contract The agency*a 
implementation may include specific 
exemptions for situalioni in which 
mandatory use of its tlructured approach 
would be clearly inappropriate. 

Agencies are encouraged to adopt a 
wcighted-guidelinea approach but may 
prescribe another structured approach if It 
incorporates a logic and rationale similar to 
that of the weighted-guidelines method, 
examples of which can be found in DAR 3- 
aoe (see DAC #78-23. doled 28 February 
1980). NASA PR 3.008, and OOE-PR 0-3B08- 
50. 

Before (1) adopting procedures for 
determining profit or fee prenegotiation 
obiectives or (2) making any substantive 
changes to such procedures, agencies shall 
make the proposed procedures or changes 


available to interested parties for comment 
Agendea with established procedures 
adopted before the effective date of this 
policy letter that ore cixtsistent with, or 
require only minor refinements to be 
consistent with. Appendix A need not make 
them available for comment. Any 
modifications required to exlstli^ structured 
approaches shall be accomplish^ by January 
1.19B2. 

Instead of independently establishing its 
own structured approsch, an agency may 
adopt another agency's approach if that 
approach is consistent with, or is 
appropriately modified to be consistent with. 
Appendix A. The agency shall publish for 
public comment notice of its intent to adopt 
another agency's procedures, specifying any 
changes to the adopted approach other than 
agency Identificatiofi. 

Each agency shall give OFPP a copy of (1) 
ill regulations implementing this policy letter 
and (2) any future changes. 

Effective date. This policy letter is effective 
January 9.1981, and shall remain in effect 
until issuance of the FAR or until January 1. 
1964, whichever occurs earlier. 

Concurrence. This policy letter his the 
concurrence of the Director of the Office of 
Management end Budget 
Karen Kastie Williams. 

Administrator. 

Appendix A: Profit or Fee Prenegotlation 
Objective 

Appendix B: Facilities Capital Cost-of-Money 
Cost Principle for Contracts with 
Commercial Organizations, with 
Attachment 1 

Appendix A to Attachment A—Profit or Fee 
Preoegotialioa Objectivo 
1. Profit or fee. 

(a) Fundamental to on understanding of 
profit policy is the fact that profit or fee 
prenegotiation objectives do not necessarily 
represent net income to contractors. Rather, 
they represent the potential remuneration 
contractors may receive for contract 
perfomance. This remuneration and the 
Government's estimate of allowable costs to 
be Incurred in contract performance together 
equal the Govenunent'a total prenegotiation 
objective. Just os actual costs may vary from 
estimated costs, the contractor's actual profit 
may also vary from negotiated profit or fee. 
as a result of such factori as efficiency of 
performance. Incurrence of costs the 
Government does not recognize as allowable, 
complexity of work, or contingencieo. 

(b) It is in the Government's interest to 
offer contractors opportunities for financial 
rewards sufficient to (1) stimulate efficient 
contract performance. (2) attract the best 
capabilities of qualified laige and small 
business concerns to Covenunenl contracts, 
and (3) maintain a viable industrial base. 

(c) Both the Qovernment and contractors 
should be concerned with profit as a 
motivator of efficient and effective contract 
performance. Negotiations aimed merely et 
reducing prices by reducing profit, without 
proper recognition of the function of profit, 
are not in the Government's best interest. 
Negotiation of extremely low profits, use of 
historical aveniget, or automatic application 


of predetermined percentages to total 
estimated costs do not provide proper 
motivati in for optimum contract 
perform/inoe. Therefore, agendas shall not (1) 
establish ceilings on profits or fees. (2) Cfeeta 
administrative procedures that could be 
represented to contractors os de facto 
clings, or (3) otherwise unduly oonstralr. the 
eppUcation of Judgement in negotiating fair 
and reasonable prices (but see paragraph 
2.(e)). 

(d) Structured approaches for determining 
profit or fee prenegotiation objectives protidt 
a disdpline for ensuring that all relevant 
factors are considered. Each agency making 
oonoompetitiva contract awards over 
floaOOO totaling $50 million or more a year— 

(1) Shall prescribe a stniclured approach 
for determining the profit or fee objective in 
those acquisitions that require cost analysis; 

(2) May prescribe spedfic exemptions for 
situations in which mandatory use of a 
structured approach would be clearly 
inappropriate; and 

(3) Shall exerdse management oversight to 
ensure that the agency's approach is 
appropriately structured and applied. 

(e) (1) Cost Accounting Stan^rd (CAS) 414 
(Cost of Money as an element of the Cost of 
Fadlities Capital) provides a means of 
allocating to individual contracts an tmputeiJ 
cost of facilities capital employed, making ft 
practical for the Government to differentia to 
among contracts with respect to the level of 
contractor-furnished facilities to be aoiploytMi 
in contract performance. This imputed oast is 
an allowable cost under contracts subject to 
the cost prindples for commercial 
organizations (see Appendix B). 

(2) Agendes shall ensure that contractors 
are not compensated for fadlities capital cost 
of money both as s direct or indirect cost and 
in profit or fee. Before the allowability of 
fadlities capital cost of money, this cost was 
included in profits and fees, llierefore. prorit 
and fee prenegotiation objectives shall be 
reduced if necessary to reflect this wfincmpnl 
in cost accounting practices. This reduction 
may be accomplished by means of offsets; 
that is, by (i) using a dollar-fordoUar offset to 
the Government's prenegotiation profit or fee 
objective or (U) incorporating a common 
offset factor under an agency's stnictiimi 
approach. No offset is necessary when the 
profit rates applied to the profit aoalysifi 
factors under an agency's structured 
approach already take into accouifl the 
allowability of fadlities capital cost of 
money. 

(3) When a prospective oonlrscior doer not 
propose or identify facilities capital cost of 
money In a proposal for a contract under 
which this cost could be allowed, it is 
presumed that consideration for facilities 
capital to be employed In contract 
performance is induded, bul not Ideolifit’d, to 
the contractor's profit or fee objective. 
Accordingly, the contractor may not later 
claim this oosi as allowable (see paragraph 
2.(cJ below). 

Z Contracting officer responsibilities. 

(a) When the price negotiation Is not hated 
on cost analysis, contracting officers are not 
required to analyze profit. 
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(b| When the price negotliition U bated on 
co«l anal>^iiv ctmlractlng officers in ogcndes 
that have a strncttired approach that] analyze 
profit utlog their agency's itnichired 
ripproadi except at apecificalty exempted 
under the agency's procedures. When not 
ufing a ttriictur^ approach (because the 
agency does not have one or because a 
spedfia exemption applies), contracting 
officeri shall comply with paragraph 3.(a) 
below in developing profit or fee 
prr'negolfation ob)e€tivea. 

(c) Contracting officers shall use the 
Coyrmment prenegotiatioo cost objective 
amocintt as the bstit for calculating the profit 
or fee prenegoUatlon objective. Before 
iippiyiM profit or fee factors, the contracting 
•fficer Kuril exclude any fadtitiea capital coat 
of money included in the cost objective 
dmoents. If the proapective contractor fafie to 
identify or propose facilities capital cost of 
money In a proposal for a omtract that will 
be subject to the cost prlndples for 
commerdal organizations, the contracting 
officer shall indude the following dause in 
the resulting contract: 

Wavier of PaciliUee Capital Cat of Money 
{JfWOaf 

Tht Contractor Is aware that fadlitles 
riipitel coat of money is on allowable cost but 
waives the right to claim It under this 
contrsot 

(End of clause) 

(d) Contracting officers are not required to 
use an overall profit or fee objective higher 
thaii that proposed by the prospective 
contractor. 

(e) (1) The contracting officer ahall not 
negotiate a price or tee that exceeds the 
following statutory limitations, imposed by 10 
use 2d06(d) and 41 U.S.a 254(b): 

(1) For experimental, developmental or 
r»?search work performed under a cost'plua> 
flxad-fee contract^the fee shall not exceed 
15 percent of the contract's estimated cost, 
cxdufiing fee. 

fii) For architect-engineering ser\’icea for 
puoUc works or utiHtiea—the contract price 
or the estimated cost and fee for production 
and delivery of designs, plans, drawings, and 
spedficationi ahall not exceed 6 percent of 
the estimated cost of the public work or 
utility, exdudl^g fees. 

(iil) For other cost-plus-fixcd fce 
Luntmeta—»the fee shall not exceed 10 
percent of the contract's estimated cost 
excluding fee. 

(2) The iimitationa in subdivisions ({) and 
I ill) above shall apply also to the maximum 
fees on coat-ptus-incenl!ve-fee and cost-plus- 

word-fee contracts. The agency head or 
(lesigneo may waive the maximum-fee 
limitation for a specific cost-plus-incentive- 
fat or cost-plus-award-fee contract. 

(0 The contracting officer shall not require 
any prospective contractor to submit details 
of its profit or fee objective but shall consider 
them if they ore tubmilled voluntarily. 

(g) If a change or modification (1) calls for 
ctaenllally the same type and mix of work as 
the basic contract or (2) it of relatively small 
doQar value compared to the total contract 
value, ihe contracting officer may use the 
liask contract's profit or fee rate as the 


prenegotiatkm objective for that change or 
modification. 

A Prvfit-arwlyefe facton, 

(a) Common facton. Unless it is clearly 
inappropriate or not applicable, each factor 
outlined in subparagraphs (1) through (0) 
following shall be considered by agendes fn 
developing their structured approaches and 
by contracting officers in analyzing profit 
when not using a structured approach. 

(1) Contractor effort This factor measures 
the complexity of the work and the resources 
required of the prospective contractor for 
contract performance. Greater profit 
opportunity should be provided under 
contracts requiring a high degree of 
professional and managerial skill and to 
proapective contractors whose aklUa, 
fadlitlea. and technical assets con be 
expected to lead to efficient and economical 
contract performance. Subfactors (1) throu^ 
(iv) following shall be considered in 
detarmining contractor effort but they may 
be modified in spediic situations to 
accommodate dillerenoes In the categories 
used by prospective contractors for listing 
costs: 

(I) MatenaJ acquisition. This subfactor 
measures the managerial and technical effort 
needed to obtain the required purchased 
parts and material subcontracted items, and 
special tooling. Considerations include (A) 
the complexity of the items required* (E) the 
number of purchase orders and subcontracts 
to be awarded and administered. (C) whether 
established sources are available or new or 
second sources must be developed, and (D) 
whether material will be obtained throu^ 
routine purchase orders or through complex 
subcontTBcts requiring detailed 
speciflcatfani. P^fit consideration should 
correspond to the managerial and technical 
effort involved. 

(ii) Convenion direct labor. This subfactor 
measures the contributiao of direct 
engineering, manufactitring* and other labor 
to converting the raw materials, data* and 
subcnotracted items into the contract items. 
Considf rations include the diversity of 
engineering, scientific ond manufocturing 
la^r skills required and the amount and 
quality of tupervision and coordimiUoa 
needed to perform the contract task. 

(iii) Conversion-related indirect costs. This 
subfaclor measures bow much the indirect 
costs contribute to contract performance. The 
labor elements in the afiocsble indirect costs 
should be given the profit consideration they 
would receive If treated as direct labor. The 
other elements of indirect costs should be 
evaluated to determine whether they (A) 
merit only limited profit consideration 
because of their routine nature or (B] are 
elements that contribute lignlficonlly to the 
proposed contract. 

(Iv) Cencro! management This subfactor 
measures the prospective contractor's other 
indirect coats and general and administrative 
(G5A) expense, their composition, and how 
much they contribute to contract 
performance. Conskieralions include (A) how 
labor in the overhead pools would be treated 
if it were direct labor. (B) whether elements 
within the pools are routine expenses or 
instead are elements that contribute 
significantly to the proposed contract, and (C) 


whether the elements require routine as 
opposed to unusual managerial effort and 
attention. 

(2) Contract cost risk, (i) This factor 
measures the degree of cost responsibility 
and associated risk that the prospective 
contractor will assume (A) as a result of the 
contract t>‘p« contemplated and (B) 
considering tha reliability of the cost estimate 
in relation to the complexity and duration of 
the contract task. Determination of contract 
type should be closely related to Ihe risks 
involved In timely, cost-efrecUve, and 
efficient performance. This factor should 
compensate contractors proportionately for 
assuming greater cost risks. 

(ii) The contractor assumes the greatest 
cost risk in a closely priced firm-fixed-price 
contract under which it agrees to perform a 
complex undertaking on time and at a 
predetermined price. Some firm-fixed-price 
contracts may entail substantially less cost 
risk than d^hers because, for example, Ihe 
contract task is less complex or many of the 
contractor's costs are known at the time of 
price agreement, in which case the risk factor 
should be reduced accordingly. The 
contractor assumes the least cost risk In a 
cosl-plus-fixed-fce level-of-effort contract, 
under which It is reimbursed those costs 
determined to be allocable and allowable, 
phis the fixed fee. 

(ill) In evaluating assumption of cost risk, 
contracting officers shall, except in unusual 
(drcumstances, treat time-and-materials, 
laborhour, and fixed-price level-of-efTort 
contracts as cost-plus-fixed-fee contracts. 

(3) Federal socioeconomic programs. This 
factor measures the degree of support given 
by the prospective contractor to Federal 
t^oeconomlc programs, such as those 
Involving small business concerns, small 
business concerns owned and controlled by 
todally and economically disadvantaged 
individuals, handicapped sheltered 
workshops, labor surplus areas, and energy 
conservation. Greater profit opportunity 
should be provided under contracts with 
contraclors adhering to the spirit and Intent 
of these programs. 

(4) Capital investments. This factor lake* 
into account the contribution of contractor 
investments to efficient and economical 
contract performance. The following 
subfactors shall be considered in the 
analysis: 

[i) Facilities. This subfactor. which may be 
cither a negative or a positive consideration, 
indudea consideration of tht equipment's 
and facilities* (A) age, (Bj undepreciated 
value, (C) cosl-e^ectivenefs. (D) general or 
•pedal purpose, and (E) remaining bfe 
compared with the length of the 
contemplated program. Also to be considered 
are any undue relianca on Government- 
owned facilities and equipment, any 
contractor failure to provide Ihe kinds or 
quantitief of fadlities required for effident 
contract performance, and any spedal 
contract provisions that will affect the 
oocitractoris fadlities capital Investment risk. 
When applicable, the proapective 
contractor's computation of facilities capital 
cost of money for pricing purposes under 
CAS 414 (see Appendix B) can help the 
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contracting officer identify the level of 
facilities investment to be employed In 
contract performance. 

(ii) Operatina capital This subfoctor 
Includes conslderatloii of the level of the 
coolnictofs operating capital investment 
required for effective contract performance. 
This level will vary, depending on such 
circumstances as (A) the nature of the work 
and duration of the contract (B) contract type 
and dollar magnitude, (C) the reimbursement 
or progress payment rate, (D) the contractor's 
rmundal management practices, and (E) the 
frequency of and time lag between billings 
and Covmment pamentt. Such 
dnnimstances should be taken Into aocounl 
In determining what profit adjustment If any. 
la appropriate under this subfactor. 

(5) Cost-control and other post 
occompHshments. This factor allows 
additional profit opportunities to a 
prospective contractor that has previously 
demonstrated Its ability to perform similar 
tasks effectively and economicallynn 
addition, consideration should be given to (i) 
measures taken by the prospective contractor 
that result in productivity improvements and 
(ii] other cost-reduction accomplishments 
that will benefit the Government in follow-on 
contracts. 

(6) Independent development Under this 
factor, the contractor may be provided 
additional profit opportunities in recognition 
of independent development efforts relevant 
to the contract end item, including 
manufacturing or engineering processes, 
specialised or unique services, or other 
technologies. The contracting officer should 
consider the extent of the Government's 
contribution to the contractor's independent 
research and development program during 
the contractor fiscal years in v^ch the 
applicable development was taking place. 

(b) Additional factors. In order to foster 
achievement of program objectives, each 
ogency may include additional factors In its 
structured approach or take them Into 
account in the profit analysta of individual 
con tract actions. 

Appendix B to Attachment A—Facilities 
Capital Coat-of-Mooey Cost Principle for 
Contracts With Commercial Organisations 

/. General 

(a) Facilities capital cost of money is an 
Imputed cost determined by applying a cost- 
of-money rate to facilities capital employed 
in contract performance. A cost-of-money 
rate is uniformly Imputed to all contractors 
(see parograph (b| l^low). Capital employed 
is determined without regard to whether its 
source is equity* or borrowed capital The 
resulting cost of money is not a form of 
interest on borrowings. 

(b) Cost Accounting Standard 414 (Cost of 
Money as an Element of the Cost of Facilities 
Capital) establishes criteria for measuring 
and allocating, as an element of contract cost, 
the cost of capital committed to faefilties. 
Cost-of-monoy factors are developed on Form 
CASB-CMK, broken down by overhead pool 
ot the business unit using (1) business-unit 
fociilties capital data, (2) overhead allocation 
base data, and (3) the cost-of-money rale, 
which Is based on interest rates specified by 
the Secretary of the Treosury under SO U.S.C. 
App. 1215(bH2). 


Z Allowability. 

(a) Whether or not the contract is 
otherwise subject to the cost accounting 
standards, and except as specified In 
paragraph (b) below, fodlities Capital cost of 
money ia allowable if— 

(1) The contractor's capital investment Is 
measured and allocated in accordance with 
Cost Accounting Standard 414; 

(2) The contractor maintains adequate 
recoitls to demonstrate compliance with this 
standard; and 

(3) The estimated facilities capital cost of 
money la specifically Identified or proposed 
in cost proposals relating to the contract 
under whl^ this oost is to be claimed. 

(b) Facilities capital cost of money Is not 
allowable in cost-sharing contracts (see DAR 
3-^05.3 or FPR t-3.40&-0] or in cost (no-fee| 
contracts (see DAR 3-405.2 or FPR l-3,40&-2k 

JL Accoant//^, 

The facilities capital cost of money need 
not be entered on the contractor's books of 
account. However, the contractor shall (a) 
make a memorandum entry of the cost and 
(b) roalnlain. in ■ manner that permits audit 
and verification, all relevant s^edules, cost 
data, and other data necessary to support the 
entry fully. 

4. Payment 

Facilities capital cost of money that is (a) 
allowable under Section 2 above and (b) 
calculated, allocated, and documented in 
accordance with this cost principle shall be 
an "incurred cost** for reimbursement 
purposes under applicoble cost- 
reimbursement contracts and for progress 
payment purposes under fixed-price 
contracts. 

Attachment 1 to Appendix B—Guidance 
CoDcoming Application of Facilities Capital 
Cosl-of-Money Cost Principle 

Set forth in this appendix are the NASA PR 
3.1300, Cost of Money for Facilities Capital 
Employed, and DO Form 1861. Pending 
issuance of the Federal Acquisition 
Regulation dvfl agencies should find these 
documents useful as interim guidance 
concerning the application of the Fadlitios 
Capital Oost of Money cost prindple. 

Subpart 13—Cost of Money for Facilities 
Capital Employed 

Z/3C0 Cost of Facilities Capital 
Employed 

Z 1300~2 Definitions, Measarement and 
Allocation, Cost Accounting Standard (CAS) 
No. 414. "Cost of Money as an Element of the 
Cost of Fadllties Capital,** incorporated in 
Appendix O. establishes criteria for the 
messurement and allocation of the cost of 
capital committed to fadltties, as an element 
of contract cost for historical cost 
determination purposes. Important features of 
the CAS are its definitions, techniques for 
appllcatioa and a prescribed Form CASB- 
with instructions. This Subpart adopts 
the techniques of CAS 414 as the approved 
method of measurement and allocation of 
fadllties cost of money to overhead pools at 
the business unit level and adds only each 
aupplementary procedures as are necessary 
to extend those techniques to contract 
forward priditg and administration purposes. 
Therefore, these procedures arc intend^ to 


be completely compotible with, and an 
extension of, the definitions, criteria and 
techniques of CAS 414. Contractors who 
computerize their finondal data are 
encouraged to meet the requirements of botli 
CAS 414 and this Subpart from the same data 
bank and programs. 

Z130O--3 ^timating Business Unit 
Facilities Capital and Cost of Money. The 
method of estimating the business unit 
fadllties capital and cost of money utilizer 
the techniques of CAS 414. Cost of money 
factors (CMF) by overhead pools at the 
business unit are developed using Form 
CASB-CMF. Three elements ore required to 
develop cost of money factors.* business unit 
fadlitles capital data, overhead allocation 
base data, and the interest rate promulgated 
by the Secretary of the Treasury pursuant to 
Public Law 92-41. These elements are 
discussed below. 

(a) Business Unit Facilities Capital Data 
The net book value (acquisition cost less 
occumulated depredation) is used for each 
cost accounting period. The net book value 
used is the total of (1) the net book value of 
facilities recorded on the accounting record.^ 
of the business unit, (li) the capltall^ value 
of leases (see 15.20S-^ and 15.205-48). and 
(ill) the net book value of fadllties at the 
corporate or group level that support 
depredation charges allocated to the 
business unit in accordance with the 
provisions of CAS 403. Projections of 
fsdlities capital will be sunported by budget 
plans and/or simUor type documentation and 
the estimated depreciation will be the same 
as used in projected overhead rates. 
Projections vrill accommodate changes in the 
level of fadlitles net book value, ng., 
facilities additions, deletions of fadllties by 
•ale, abandonment or other disposal, idle 
fadlitles (see 15.205-12). 

(b) Oi'erhead Allocation Bases. *rhe base 
data used to compute the CMF must be the 
same as that used to compute the proposed 
overhead rates. CMFs should be submitted 
and evaluated as part of the proposal. 

(c) Interest Bate. For purpose of projection, 
the cost recent interest rate promulgated by 
the Secretary of the Treasury will used ai 
the cost of money rate in Column 1 of Form 
CASB-CMF. Where actual costs are used In 
definilizatiuQ actions, the actual treasury 
rate(s) applicable to the period(f) of the 
tncuimi costs will be recognized by 
development of a composite rate. 

(d) Determination of Final Cost of Money 
CKfFs estimated in accordance with the 
above procedures are used to develop the 
fadllties investment base used in forward 
pricing. Actual CMFs arc required when ii Is 
necessary to determine final allowable oof 
for cost settlement and/or repricing In 
accordance with CAS 414 and 15.205-50. 

3,1300^ Contract Facilities Capital 
Estimates, (a) After the appropriate forms 
CASB-CMF have been analyzed and CMF» 
have been developed, the contracting officf^r 
Is in a position to estimate the fadllties 
capital cost of money. 

(b) DD Form 1861 provides for listing 
overhead pools and direct-charging •ef\'icc 
centers (if used) In the some structure they 
appear on the contractor*8 cost proposal dneJ 
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Fonoi CASB-CMP. The Btntcture ofxl 
flllooitloa base unitS'Of-meuure mutt be 
I (impetibla on all three displaya. The bate for 
each overhead pool must be broken down by 
year to match each leparate Form CASB- 
CMF* Appropriate contract overhead 
ifllocatta base data are extracted by year 
from the evaluated coat breakdown or pre* 
rici;oliatkm coat objective, and are listed 
against each separate Form CASB-CMF. 

F^ich allocation base is multiplied by its 
r .rrtTspooding cost of money factor to get the 
r rilities Caj^tal Cost of Money estimated to 
be incurred each year. The turn of these 
(;QducU represents the estimated Contract 
i icilities Capital Cost of Money for the 
> esFs effort. Total contract facilities cost of 
money Is the sura of the yearly amounts. 

J. fJOQ-d word FQciliUe$ Capital 

\ppllcaUoim, FadiiUes Capital Cost of 
Money as determined above It applied in 
rstabfiihlQjl cost and price ob|Gctives aa 

f\)ll0WS. 

(1) Co§t Obicctive. This special Imputed 
cost of money shall be used, together with 
r.ormal booked costs, in establishing a cost 
‘'bjecUfc or the target cost when structuring 
ail incentivt type contract. Target cotta thus 
t AtabUihad at the outset, shall not be 
iidjusted aa actual cost of money rates 
h^come available for the perioda during 
which contract performance takes place. 

(2) Profit Obhctivt, See 3.806-3. 

X1300^ fast A mrard Padiiths Capital 
Appiicatkmd (a] Interim Billings Basc^ on 
f'osli Incurred. Contract Facilities Capital 
Coat of Money may be included In cost 
rrirnbursemalit and progress payment 


Invoices. The amount that qualifies aa cost 
Incurred for purposes of the "Xoel 
ReimborsemenL. Fee and Payment'* or 
''Progress Payment" clause of the contract is 
the result of multiplyiriB the Incurred portions 
of the overhead p^ allocation bases by the 
latest available Cost of Money Factors. Like 
applied overhead at forecasted overhead 
rates, such computations are Interim 
estimates subfect to adjustment As each 
year's data are fmalixed by computation of 
the actual Cost of Money Factors under CAS 
414 and 15.20S-5a the new factors should be 
used to calculate contract faciliUes cost of 
money for the next accounting period 
(b) Pinal Settlement Contract facilities 
capita] cost of money for Rnal cost 
dettroiination or repricing is based on each 
year's finaJ Cost of Money Factors 
determined under CAS 414 and supported by 
separate forms CASB-CMF. Contract cost 
must be separately computed in a manner 
similar to yearly final overhead rales. Also 
like overhead costs, the final settlement will 
include an adjustment from interim to final 
contract cost of money. However, estimated 
or target cost wilt not be adjusted 
J. 1300-7 Adminittrotlw Procedures, [a] 
Contractor submission of Forms CASB-CMF 
will normally be initiated under the same 
circumsiances as Forward Pricing Rato 
Agreements (see 3.8Q7-12(b)). and evaluated 
as complementary documents and 
procedures. Separate Forms are required (or 
each prospective cost accoimling p^od 
during which Government contract 
performance is anticipated If the contractor 
does not annually negotiate FPRA's, 


submissions may neverthelesa be made 
annually or with individual contract pricing 
proposals, as agreed to by the contractor and 
the cognUanl contract adminittration office. 
The cognizant contract administration office 
shall with the assistance of the cognizant 
auditor, evaluate the cost of money factors, 
and retain approved factors with other 
negotiated forward pricing data and rates. 

(b) The contracting ofOoer will complete a 
DD Form 1861 "Contract Facilities Capital 
and Coat of Money" after evaluating the 
contractor's cost proposal and determining 
his pre-negotiation coet objective, but before 
determining his pre-negotiation profit 
objective. At his option, a contracting officer 
may request the cognizant contract 
adminlsUntion office to complete the DD 
Form 1801 in connection with normal field 
pricing support under 3.801-5. and include il 
in his field pricing support report with 
appropriate evaluation comments and 
recomnumda lions. 

(c) A final Form CASB-CMF most bo 
submitted by the contractor under CAS 414 
as soon after the end of each cost accounting 
period as possible, for the purpose of final 
cost determinations and/or repridng. The 
submission should occompany the 
oontractor'a proposal for actual overhead 
costs and rates, and be evaluated as 
complamentary documents and procedures. 
wujNO cooe Mso-ai-ii 
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DEPARTMENT OF DEFENSE FORMS 
F>200.I861 DD Form 1861: Contract Facilities Capital and Cost of Money 
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InslnictioDf for DD Form 1861 Contrad 
Fjidlities Capital and Coal of Money 

Pufpote: The purpoee of this form U (o 
computt the eatimated facilitiea capita] to be 
employed for a apcclfic contract propoaal. An 
inirnnediate atep U to compute the eatimated 
fjdUbef capital coat of money, uting the 
Fiicilltisf Capital Coat of Money Factora 
developed on Formfa] CASB-CMF. This 
proce^hiie la Intended to be fully compaUble 
with Coat Accounting Standard 414 Xoat of 
Money as an Element of the Coat of Facilitiea 
OpitoL*' and extend those criteria and 
tcdmlquM to prospective pertoda for forward 
pddfig purposes. ASPR S-1300 should be 
referred to for applicability and further 
(xplanatSon. 

identiflcatlofL Identify the contractor, 
iiujinest unit and addreaa. Identify the 
vpedflo RFP or contract to which the 
compulation pertains, by PUN number. 

Identify the eatimated performance period of 
the contract 

Overhead pools (cx^ 1). List all buaineas 
unit overhead pools and direct-charging 
^rrvioe/auppoil oentera whose costa will be 
allocated to this contract The atructure muat 
be compatible with the controctoPa coat 
proposal and Form(a) CASB-CMF. 

Coat accounting period (col 2). This 
column is uied only for the **proi€€led** 
method of estimating contract facilities 
capital employed and cost of money. Each 
Overhead Pool Hated must be further broken 
(lawn by each Coat Accounting Period 
impacted by the Performance Period of the 
I ontract. The yearly breakdown muat also 
< nrreapooed to yearly overhead allocation 
bates in the contractor's coat propoaal and 
to teparate Forma CASB-CMF for each year 
baled If the *'bitloricar’ method la used the 
cohimn should be Ignored. 

Contract overhead allocation base (col 3). 
For each Overhead Pool and Cost Acraunting 
Period listed record the same Contract 
Overhead Allocation Base amounts used in 
the pridng report to derive the pre¬ 
negotiation coat obiective. Such amounts 
ihould be the same as those used for 
ijurdening contract overhead or applying 
•ervice/auppoil center use charges. The base 
uniis-of-meature muat agree with those used 
on the Form(s) CASB-C^. 

Faculties capital cost of money factors (col 
4). Carry forward the appropriate estimated 
Facilitiea Capital Cost of Money Factors from 
the Form(s) CASB-CMF. Business units, 
overhead pools and cost accounting periods 
must agree. 

Facilities capital cost of money amount 
(col 5). The product of each Contract 
Overhead Allocation Bate (Col. 3) multiplied 
by Its related Facilities Capital C^t of 
Money Factor (Col 4). 

Contract facilities capital cost of money 
(line 6). The sum of Col 5. This repreaenu the 
contract's allocable share of the business 
unit’s estimated cost of money for the cost 
accounting pcriod(s) Impacted by the 
contract performance period. Therefore It 
rnpresenls a portion of the IoIh](s) of Col 5 of 
Form CASB-CMF. 

Faculties capital coat of money rate (line 7). 
The aame Cost of Money Rale used in Col 1 
of the Form(f) CASB-CKCF. Only one rale will 
be used in the facilities capital estimating 


process regardless of the length of the 
contract performance period 
Contract facilities capital employed (line 
8). The quotient of Line 8 d1vid<^ by Line 7, 
lliis represents the contract's allocable share 
of the l^siness unit's estimated facilities 
value for the cost accounting period(s) 
impacted by the contract. Therefore it 
represents e portion of the total(s) of Col 4 of 
Form CASB-CMF. 
px opc ti-iaassru«u s-so-ai. ass •mi 
BauNQ cooe saso-sMi 


DEPARTMENT OF THE INTERIOR 
Bureau of Land Management 
43 CFR Public Land Order 5663 
IA-97351 

Arizona; Partial Revocation of 
Reclamation Withdrawal (Colorado 
Storage Project) 

agency: Bureau of Land Management, 
Interior. 

ACTION: Public land order. 

summary: This order partially revokes a 
withdrawal affecting 704.28 acres of 
public land withdrawn for use by the 
Bureau of Reclamation (now the Water 
and Power Resources Service) in 
connection with the Colorado River 
Storage Project. The subject lands are 
also included In the Lake Mead National 
Recreation Area, and will remain closed 
to location, sale, settlement or entry 
under the general land laws, including 
the mining laws, but not the mineral 
leasing laws. The lands will be 
administered by the National Park 
Service. 

EFFCCTTVE DATS: May 21.1981. 

FOR FURTHER INFORMATION CONTACT: 

Mario L Lopez. Arizona State Office, 
602-261-4774. 

By virtue of the authority vested in the 
Secretary of the Interior by Section 204 
of the F^eral Land Policy and 
Management Act of 1976,90 Stat 2751; 
43 U.S.C 1714. it Is ordered as follows: 

1. Secretarial Order of October 16, 
1931, which withdrew lands for the 
Water and Power Resources Service in 
connection with the Colorado River 
Storage Project is hereby revoked 
insofar as it affects the following 
described lands: 

Gila and Salt River MeriduQ 
T. 21 N. R. 21 W. 

Sere. 4. lots 1 to 12, inclusive, and SVk. 

The area described contains 704.28 acres in 
Mohave County. 

2. The lands lie within the Lake Mead 
National Recreation Area, established 
under the authority of the Act of 
October a 1964.78 Stat. 1039.16 U.S.C 


4C0n. and will remain closed to location, 
sale, settlement, or entry under the 
general land laws, including the mining 
laws. The lands will continue to be 
administered by the National Park 
Service is accordance with the 
provisions of the said AcL 
The lands have been and will 
continue to be open to applications and 
offers under the mineral leasing laws. 

Inquiries concerning the lan^ should 
be addressed to the Chief, Branch of 
Lands and Minerals Operations, Bureau 
of Land Management. 2400 Valley Bank 
Center, Phoenix, Arizona 85073. 

M.iy 15,1981. 

Carrey E. Carrutbm, 

AssaisUwt Secretary of the Ittterior. 

PR Ooc tl'iun HM S-JO-ai: M5 Pinl 

■aajNQ coot 43io-a4-ii 


43 CFR Public Land Order 5865 

[1-14921] 

Idaho; Revocation of Stock Driveway 
Withdrawal Nos. 29,48, and 237 

AGENCY*. Bureau of Land Management, 
Interior. 

action: Public land order. 

summary: This order revokes three 
Secretarial Orders, which ivithdrew 
39.231.37 acres of lands as Stock 
Driveway Withdrawal Nos. 29.48, and 
237. The lands will be opened to such 
forms of disposition as may by law be 
made of national forest lands. 

EFFECTIVE DATE: 

FOR FURTHER INFORMATION CONTACT. 
Larry Lievsay, Idaho State Office, 206- 
334-1735. 

By virtue of the authority contained in 
Section 204 of the Federal Land Policy 
and Management Act of 1976.90 Stat 
2751; 43 U.S.C 1714. it is ordered as 
follows: 

1. The Secretarial Orders of July 17, 
1918, December 9.1918, and February 17, 
1933. creating Stock Driveway 
Withdrawal Nos. 29, 48, and 237, are 
hereby revoked; 

Boise Meridian 
Boise Notional Forest 
SO No. 29 (1-No. 2) 

T 1 S, R. 7 B. 

Sec. 2, Loti 1-3. SHNEVi. SEV^NWV^, 
NE*^SWV«. SV4SW V4. NVkSE^, 
SWV^SEVv, 

Sec la NVk. NWSH; 

Sec 11. Loti 1-4. NWV4. NHSVk; 

Sec 12, Lou 3-5,7. N WSW NW VkSE%. 
SD No. 29 (l-No. 2) 

T. 1 S.* R. 8 E., 

Sec*7. Lou 1-4. NV^SW^ KWV4SE%; 
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See. 17. SWViSWVi: 

Sec. ta. Lou 1-S, NViNEW. NEV^NW V,. 

EWSWM. SEH: 

Sec. tft Lot 1. NEy4. EViNWW; 

Sec. 20. NWViNEy4, SWNEyi. NWW. 

NEWSW^. NViSBW: 

See. 21. SMNH. NWSWt4. SEV^WW, 
SEy4: 

S«c.22.SHNH.Sl^ 

Sec. 2s! WViWlb. ^ykSWVi. 

SHSEK; 

Sec. 28. All; 

Sec.3S.Nyi. 

SONo.29(l-No.2) 

T. 1 S R 9 E-« 

SccTw. SV%NEV4. SEViSWyi. SEW; 

Sec. 20. SWy4SWy4. NWSEy4. SWNW. 

N V^8WV4: 

Sec. 21. SW'WNWW. SWV*SWVn 
Sec. 22. SEWiSWy4. SWSEW; 

Set 23. N WSWW. SWWSWli. SEy4; 
Sec. 24. NEW: 

S4!C. 2A NWy«NWW: 

Sec. 27. NWNEW: 

Sec. 29, WWNWrW: 

Sec. 3a Lots 2-4. NEW. EWNWW, 
EWSWW. 

SD No. 48 P-No. 3) 

X i 8 R. 10 Hh 

Sec'l. LoU 1-4. SWNW. SWW. NWSEW: 
Sec 2, All: 

S0C3.EWSEW; 

Sec 10. NEW. SViNWW. SW: 

Seen. NWWNWW; 

Sec 15. NWWNEW. NWW. NWSWW. 

SWWSWW: 

Seca7.SWSWW.SBW; 

Sec 19. Ut 1. NEWNEW, NEyiSEW; 
8ec2aNW.NWSW: 

Sec 21. WWNWW. NWViSWV*. 

S0NO.48P-NO.3] 

Xe 1 S R. 11 £>• 

Sec!4. Lot» l-< S^*NV4e SWVi, NViSEV^ 
SWV^SEV^: 

Sec. S. AH: 

Sec Qw Lou 1-6, SViNE Vi. SEViNW 
EHSWV4.SEV^. 

SONo.29(l-No.2) 

X. 1 N*. R. 6 

SeeV Lot 2. SW^X^ W HSB\4; 

Sec 7. EV%: 

Sec a SWViNTWVg. SWW; 

Sec 17. W WNEW, SEWNEW. NWW. 

NWSWW. SEWSW W. SEV4; 

Sec la NEWNEW; 

Sec21. WW; 

Sec 2a SEWSWW. SWSBW; 

Sec 27. SVi; 

Sec 2a NW. EWSWW. SEW; 

Sec 3< NEW. NWNWW: 

Sec 3a NW. EWSWW. SEW. 

SONo.29a~No. 2) 

X.IN..R.7R4 
Sec. 2a Lot 1. 

SD No. 20 (1-No. 2] 

X.IN., R.8R. 

. Sec7,SWSEW; 

Cm* 17 SWMWW* 

Sec is! Lots. 3.4. NWNEW. SWWNEW. 
EWSWW. EWSEW: 

Sec la Lou 1-3. 5. SWNEW. EWNWW. 
NBWSWW. NWSEW; 


Sec 2a 8Wy4NEW. SWNWW. NWSWW. 
SO Na 48 (1-No. 3) 

T,1 N,R.10Eh 
S ec24.NW. 

SD No. 48 (l-No. 3) 

T. 1 N, R. 11 E> 

Sec 19. NW. SWW. NWSEW: 

Sec 33. 8W, NEW. 

SO No. 29 (I-No. 2) 


T.2N..R.4E. 

Seel. Lot 4. SWWNWy.; 

Sec 2. SEWNBW. EWSEW: 

Sec 11. BWEW: 

Sec 12.8W8WW. SWWSEW: 

Sec 13. NWNEW. 

SONo.29(l-No.2) 

X 2 N R. 5 P,. 

Sec la Loti 7-ia WWNWW. Xhat part of 
Lol3inSEWNWW; 

Sec la Lot! 1-0. SWNWW. 8W: 

Sec 20. SW; 

Sec21 WWSWW: 

Sec 28. NW. NWSWW. SEW; 

Sec 27. N W. NWSW; 

Sec 2a 8EWNEW. WWNWW. SMr, 

Sec 29. EW. 

SD No. 29 (1-No. 2) 

X.2N.R.8Ru 
Sec 31. LotaSEWSWW; 

SD Nc 20 (1-Na 2) • 

X. 3 N.. R. 4 R. 

Sec 1. LoU a a SWWNEW. SEViNWW. 

. NBWSWW. NWWSEW; 

Sec 12. SEWNWW. SEWSEW; 

Soc la uu a a a nwwsw w. swsww; 

See 24. WWNEW. NWNWW. SEWSWW. 
WWSPW* 

8ec2aNWW,WWSWW. 

SD Na 29 (l-No. 2) 

X.3N..R.5R, 

Sec 3. LoU a 4: 

Sec 4. LoU 1-4: 

Sec 5. LoU 1-4. SW WxNWW: 

Sec a uu a a SWNEW, EWSWW, SEW; 
Sec 7, LoU l-L NWWNEW. EWNWW. 

SD NaZOP-NaZ) 

X. 4 N. R. 3 R. 

Sec a AIL 
Sec 4. SWSW; 

Sec a SV^W: 

Sec a NEW. EWSWW: 

SecaNW: 

Sec. la NWNW. 

SDNa29(l-No.2) 

X 4 N R- 4 R. 

‘Sec\ Lou L a SWNEW. NWSEW, 
SEWSEW: 

Sec ia SEW; 

Sec 13. NEW; 

Sec za SEW- 
SD No. 29 (1-Na 2) 


X 4 N R 5 Eii. 

Sec'aa LoU 2.3, SE%NWV4, NEViSWW: 
Sec 32. SEV;SW14. SV4SE%: 

Sec 33. SWSH. 
so Na 29 (1-Mo. 2) 

T.5N..R.3E.. 

Sec 2. All: 

Sec 3. Lou L 2.8MNEV4. SVfc 


Sec ia AIL 
Secll.NWW; 

Sec 15. AIL 
Sec2:L AIL 
Sec 27, AIL 
Sec 34, All: 

SD Na 237 (l-Na 18} 

T. 5 N.. R. 4 E.. 

Sec 2. AIL 
Sec 11. AIL 

Sec 14. NH. SWy.. NVfcSEW. SWViSEKi; 
Sec 23. WMiNEM. WW. 

Sec 2a NliNWy.. SEy.NWH, NEy4SWK: 
Sec 27. Lou a a NEy.NWW: 

Sec 2a SHSEl^: 

Sec 3X NEW. NEWNWW; 

Sec 34. Lot a EWWW. SEy.. 

SO No. 237 (t-Na 18) 

T.6N..R.6B, 

Sec 2a W WSWW, SEWSEW: 

Sec 2a SV%: 

Sec 31. Lot L NEW. EWNWW. SWSEW: 
Sec 32. NW. WWSWW. SEWSWW; 

Sec 3a NW. NWSWW. SEWSWW. SEW; 
Sec sa SWWNWW. WWSWW: 

Sec 3a AIL 
SO Na 29 (I-No. 2) 

X 8 N R. 4 R-, 

SeeV Lou a a SEWNWW. WWSWW; 

Sec a SEWSEW; 

Sec la Lou 2-1 SWWNEW. SEWNWW. 

EWSWW. NWWSEW: 

Sec 19. Lou 1-1E WNW W. EWSWW. 
WV4SEV4; 

Sec aa uu 1 . a w wne v«. ev^nwv^. 

NE^^WV;i: W WSEVi; 

Sec 3L Lot a WWNEW. EWNWW. 

SD Na 29 (1-No. 2) 

X.7N.. R.3R, 

Sec 24. SWSWW; 

Sec 2a NEW, NWNWW, SWWNWW; 
Sec2aNW; 

Sec 27. SWW. SWNEW. NWSEW; 

Sec 34. NWWNWW. 

Xhe area doecribed oootalof 39^231.37 acres 
in Ada. BoUe. and Elmore Coontiet. 

a At 10 a-m. on )uoe 20,1981, the 
above described lands shall be open to 
such forms of disposal as may by law be 
made of national forest lands. 

Carrey R Carruthers, 

ABshtant Seerttary of the Interior. 

May la 1081. 

(FR Dbc. m-tS23e FM S-aO-41; ftift tml 
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43 CFR PubHc Land Order No. 5866 

lNev-0Sl74l] 

Nevada; Revocation of Executive 
Order No. 510S 

AQEfiCY: Bureau of Land Management. 
Interior. 

action: Public land order. 


summary: Xhis order revokes an 
Executive order affecting 7^328 acres of 
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land along the Colorado River In 
Nevada. Approximately 77.646 acres in 
the withdrawal are either patented or 
continue-to be segregated under other 
withdrawals. This revocation restores 
680 acres to the operation of the public 
land laws, including the mining laws. 

effsctive date: June 2a 1981. 

FOR FURTHER INFORMATtON CONTACT: 
Vienna Wolder, Nevada State Office, 
702-784-5703. 

By virtue of the authority vested in the 
Si!cretary of the Interior by Section 204 
of the Federal Land Policy and 
Vfanagement Act of 1976.90 Stat. 2751; 
43 U.S.C 1714. it is ordered as follows: 

1. Executive Order No. 5105 of May 3. 
192a is hereby revoked In its entirety: 

Moiml Dbblo Meridian 

T 15 a. Rs. 06.67. and 68 R., 

T. 10 S, Rs. 66.67. and 08 E.. 

T. 17 S.. Rs. 00.87. and 68 E., 

The area described aggregates 78428 acres 
in Clark County. 

The majority of the lands revoked by 
this order are either patented or covered 
by other withdrawals or reservations 
\^ch continue to segregate the lands 
from all forms of appropriation under 
the public land laws. 

2. At 10 a.m. on June 20.1981, the 
following described lands shall be open 
to the operation of the public land laws 
^^cncrally, subject to valid existing 
rights, and the requirements of 
applicable law. All valid applications 

re ceived at or prior to 10 am on )une 20. 
1981, shall be considered as 
simultaneously filed at that time. Those 
received thereafter sholl be considered 
in the order of filing. 

Mouat DUblo Moridum 
T. 15S.R.66E.. 

Sec.25.WW4EV4; 

Sec. 3fl. EHNWVi. 

T l?a.R 67E, 

Sec. 4. E^E%SWV%. SEV;: 

Sec. 8. NEV4. EViR\tNWV4. EViWHSE%. 
EHSEV.. 

The area described contains MO acres in 
Ctari County. 

3. At 10 u.m. on (une 20,1S81. the 
lands in paragraph 2 will be open to' 
nonmetalliferous mineral location under 
the United States mining laws. The 
lands have been and continue to be 
open to metalliferous mineral location 
under the United States mining laws and 
to applications and offers undcu' the 
mineral leasing laws. 

Inquiries concerning the land should 


be addressed to the State Director, 
Bureau of Land Management P.O. Box 
12000. 300 Booth Street. Reno. Nevada 
89520. 

Miiy 15.1981. 

Carrey E. Carrutberm. 

Assistant Secrotary of the Interior. 

Doc tr-iftaw PM sa aair 

aiUJHO COOC 4310-44^ 


43 CFR Public Land Order 5864 
(ORE 030951 

Oregon; Revocation of Public Land 
Order No. 1163 

agency: Bureau of Land Management. 
Interior. 

action: Public land order. 

summary: This order revokes a public 
land order which withdrew 24.66 acres 
of land for use by the U.S. Air Force. 

The land Is excess property and will not 
be restored to operation of the public 
land laws, including the mining and 
mineral leasing laws. 

EFFECTIVE DATE: May 21.1961. 

FOR FURTHER INFORMATtON CONTACT: 
Champ C Vaughan. Jr., Oregon State 
Office, 503-231-6905. 

By virtue of the authority vested in the 
Secretary of the Interior, by Section 204 
of the Federal Land Policy and 
Management Act of October 21,197a 90 
Stat. 2751; 43 U.S C 1714. it is ordered as 
follows: ^ 

1. Pubic Land Order 1163 of June 13, 
1955. which withdrew the following 
described land for use by the U.S. Air 
Force is hereby revoked: 

WUliamette Metidien 
Bums Air Force Station 
T. 23 S.. R. 30 E.. 

Sflc a), portions of SW^SWV^NE^. 
E^NWVi. KEViSWVi. WMrNWy4SEV4. 
more psrlicul4tr1y described as follows: 

Tract A 

A strip 100 feel wide. 50 feel on each side 
of a centerline, described as beginning in the 
north line of Sec. 20 at a point 2.27541 feet 
east of the northwest comer thereof; thence 
S 28*23T2''W., 4641 feel on a 5 degree curve 
to the left 407.94 feet; S. 7*50r23'*W., 025.19 
feet, on an 8 degree curve to the left 520.25 
feer. 8.34*37'48''E.. 251.48 feet, on an 11 
degree curve to the right 428.08 feet: S. 
13*33'28'*W., 750 feet to the terminus of said 
strip. 

TtoctB 

Beginning at the terminus of the centerline 
of the above strip. S. 78*26*32'*E.. 325 feet: S. 
13*33*28 ‘Wh 900 feet; S. 76*26 Or'E.. 410 feet; 
S. 13"33'28''W., 400 feel: N76*26*32 *'Wh 970 


feel: N. iroi'SS ’E., 1.303.1 feet; S, 70*20*32*'R, 
100 feet, to the point of beginning. 

The areas described oggregate 2456 acres 
in Harney County, Oregon. 

2. The land described above has been 
reported to the General Services 
Administration for disposition as excess 
property and will not be restored to 
operation of the public land laws, 
including the mining and mineral leasing 
laws. 

Inquiries concerning the land should 
be addressed to the State Director, 
Bureau of Land ManagemenU P.O. Box 
2965, Portland. Oregon 9720a 
Gorroy E. Camilh«rs. 

Assistant Secretary of the Interior. 

May 15.1001. 

int Ooc ai-um PM V4o-ai; ass MM| 
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43 CFR Pubitc Land Order 5662 
IW-31191] 

Wyoming; Partial Revocation of Stock 
Driveway Withdrawal 

agency: Bureau of Land Management, 
Interior. 

ACTION: Public land order. 

SUMMARY: This order partially revokes a 
Secretarial Order which withdrew lands 
for use as a stock driveway. This action 
will restore the lands to operation of the 
public land laws generally. 

EFFECTIVE DATE: June 20.1961. 

FOR FURTHER INFORMATION CONTACT: 

W. Scott Gilmer. Wyoming Slate Office, 
307-778.233a 

By virtue of the authority vested in the 
Secretary of the Interior by Section 204 
of the Federal Land Policy and 
Management Act of 197a 90 Stat. 2751; 
43 U.S.C 1714. it is ordered as follows: 

1. The Secretarial Order of May 24, 
19ia creating Stock Driveway 
Withdrawal No. 21 (Wyoming No. 5). Ib 
hereby revoked insofar as it affects the 
following described lands: 

SUlii Principal MericRaii, Wyoming 
T. 30 N.. R. 95 W.. 

Sec. 27, NHNEy«NEy4SEV4, SW WNEyiNE* 
/ 4 SEV 4 . and NWWiNEyiSB^. 

The area desoribed contains 175 acres in 
Fremont County. 

2. At 10 a.m. on June 20,1981, the 
lands shall be open to the operation of 
the public land laws generally, subjecl 
to valid existing rights, the provisions of 
the existing withdrawals, and the 
requirements of applicable law. All 
valid applications received at or prior to 
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10 a m. on |une 20,1981. shall be 
considered as simultaneously filed at 
that time. Those recicved thereafter 
shall be considered in the order of filing. 

The lands have been and continue to 
be open to applications and offers under 
the mineral leasing laws, and to location 
under the United States mining laws. 

Inquiries concerning the land should 
be addressed to the Chief. Branch of 
Lands and Minerals Operations. Bureau 
of Land Management. P. O. Box 1828. 
Cheyenne. Wyoming 82001. 

Garray E. Canrulhart. 

Assistant Secretary of the interior. 

May 15 1981. 

|FR Doc si-vms nwd s-as-tt to m»\ 
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DEPARTMENT OF TRANSPORTATION 
Coast Guard 
46 CFR Part 157 
iCQD 78-027] 

Manning of Vessels 

aqcncy: Coast Guard. DOT. 
action: Final rule. 

summary: This rule amends Coast 
Guard regulations pertaining to the 
manning requirements for uninspected 
vessels of 2CX) gross tons or over 
navigating on the high seas. This action 
removes from the regulations an existing 
affirmative requirement for the minimum 
manning of uninspected vessels that is 
not authorized by statute. 

EFFEcnvi date; June 22.1981. 

FOR FURTHER INFORMATION CONTACT: 
Commander Scott D. McCowen. Office 
of Merchant Marine Safety, Vessel 
Manning Branch (C-MVP-n5/l4), Room 
1400G. Department of Transportation, 
U.S. Coast Guard Headquarters. 2100 
Second Street SW.. Washington, D.C 
20593 (202-462-2240). 

SUPPLEMENTARY INFORMATION: The 
Coast Guard has evaluated this proposal 
under Executive Order 12291 and the 
Department of Transportation’s 

**Policies and Procedures for 
Simplification. Analysis, and Review of 
Regulations’* (DOT Order 2100.5 dated 
22 May 1980). and has determined that it 
is neither a major nor a significant 
rulemaking. Further, this proposed rule 
will have no adverse impact on small 
entities and will remove a regulatory 
requirement on those small entities as 
they are defined by the Regulatory 
Flexibility Act. P.L 96-354.19 
September 1980 (5 U.S.a 603). 
discussion: On October 27.1980. the 
Coast Guard published a proposed 


amendment to 46 CFR 157.30-10 
pertaining to the manning requirements 
of uninspected vessels of 200 gross Ions 
or over navigating upon the high seas 
(45 FR 70920). Public comment on the 
proposal was invited for 45 days ending 
December 11.1980. Two written 
comments were received concerning the 
proposed amendment The 
commentators, both vessel operators, 
support the regulator action as written. 
The deletion effected by this action does 
not alter or amend the law concerned 
but brings Coast Guard regulations and 
policy into line with that law. In effect 
this action brings to a hall the past 
Coast Guard practices of: 

(1) Requiring the establishment of a 
specific watch system for the licensed 
officers on uninspected vessels of 200 
gross tons or over, navigating upon the 
high seas: and. 

(2) Specifying as an operational 
requirement the number of licensed 
deck and engineering officers to be 
carried upon such vessels, regardless of 
the nature or duration of the intended 
voyage, 

46 U.S.C 224a, the statute providing 
the authority for the regulation 
concerned provides only that **No 
person shall be engaged to perform, or 
shall perform on board any vessel to 
which this section applies, the duties of 
master, mate, chief engineer, or 
assistant engineer unless he holds a 
license to {perform such duties. . 

Given this authority, the Coast Guard’s 
rule is relegated to an enforcement 
status only and can therefore not place 
any specific manning requirements upon 
an uninspected vessel of 200 gross tons 
or over prior to the operation of such a 
vessel upon the high seas. Once such a 
vessel is operating upon the high seas 40 
U.S.C 224a becomes operable and the , 
responsibility of the C^st Guard to 
enforce the law’s provisions is 
manifested. The acUviUes of the Coast 
Guard in this area are therefore 
remedial only and the wording of 
paragraph (c) of 46 CFR 157.30-10 
unwarrant^. 

S 157.30-10 (Afneoded) 

In consideration of the foregoing. 
Chapter 1 of Title 46 Code of Federal 
Regulations is amended by removing 
paragraph (c) of $ 157.30-10. 

Henry 11. Bell. 

Bear Admirot. U.S. Coast Guard, Chief, Office 
of Merchant Marine Safety. 

May 6.1961. 

IFR Doc ei.t52M FUod f-SS-tl; t4» mm\ 
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FEDERAL COMMUNICATONS 
COMMISSION 

47 CFR Part 0 

Editorial Amendment of the 
Commission's Rules To Amend 
Information Pertaining to Private 
Radio Reference Rooms 

Preamble 

agency: Federal Communications 

Commission. 

action: Final rule. 

summary: The Commission has 
completed the transfer of license and 
application files for the Private Radio 
Services to its Gettysburg. PA office. 
This amendment changes the rules to 
reflect the new location of these Bles. 
This action was taken to insure 
efficiency in operations by eliminating 
problems with space limitations. 
EFFECTIVE DATE: May 28, 1981. 

address: Federal Communications 
Commission. Washington, D.C 20554. 
FOR FURTHER INFORMATION CONTACT: 
Donald Stevens. Private Radio Bureau. 
(202) 832-7197. 

SUPPLEMENTARY INFORMATION: 

Adopted: May 8,19S1. 

Released: May 12.1981. 

Before the Federal Communications 
Commission, Washington. D.C 20554. In 
the matter of Editorial amendment of 
Part 0 of the Commission’s Rules to 
amend information pertaining to Privalc 
Radio Reference Rooms. 

1. The Commission has virtually 
completed the transfer of the Private 
Radio Services license records to its 
Gettysburg office. (334 York Street 
Gettysburg, Pa. 17325). As a result of 
this transfer. H is necessary to amend 
the Commission’s rules to indicate the 
proper location of the Private Radio 
Bureau's Public Reference Materials. 

2. Accordingly, Sections 0.453 and 
0.4S5 of the Rules are being amended to 
reflect the transfer of the license flies of 
Gettysburg. The amendment adopted 
herein is edilorial and pertains to 
agency practice and procedure. The 
prior notice procedure and effective dstf 
provisions of Section 4 of the 
Administrative Procedure Act 5 U.S.C 
553, are therefore Inapplicable. 
Authority for the amendment adopted 
herein is contained in Section 5(d) of the 
Communications Act of 1934. as 
amended. 47 U.S.C 155(d) and Section 
0.231(d) of the Commission's Rules and 
Regulations. 47 CF.R. 

3. It should be noted that the 
Commission’s Gettysburg offices, now 
located at 334 York Street arc expected 
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to be moved to the '*01d Shoe Factory.** 
Route 116, Gettysburg, Pa. in the near 
future. A Public Notice will be issued at 
the time of the move to give further 
details concerning the new location, 

4. In view of the foregoing, it is 
ordered, effective May 26,1981 that Part 
0 of the Rules and Regulations is 
amended as set forth in the Appendix 
hereto* 

[Secs, 1 3, 4. 5. aOl. 303, 307,306, 309, 315, 317. 
46 Stst. at amended 1064,106S, 1006,1088, 
1061.3062. 1063.1084,1065,1068,1089; 47 
U S.a 152.153.164.155.301. 303. 307. 306. 

306, 315. 317) 

R. a Uchlwardt. 

Ext^cuihmOirector 

Part 0 of Chapter 1 of Title 47 of the 
Code of Federal Regulations is hereby 
amended as indicated below. 

1, Section 0.453 is amended by 
removing paragraph (b). 

2. Section 0.455 is amended by 
revising the introductory paragraph, 
paragraph (d), and by removing 
^Lii^paragrapl^ (h) (1) and (2) to read as 
follows: 

{0.4SS Othar locations at which records 
may be inspected. 

Except as provided In § J 0.453.0.457 
and 0.450, records are routinely 
available for inspection in the offices of 
the Bureau or Office which exercises 
reflpoosibility over the matters to which 
those records pertain (see § 0.5), or will 
be made available for inspection at 
those offices upon request. Upon inquiry 
to the appropriate Bureau or Office. 
P^Tsons desiring to inspect such records 
will be directed to the specific location 
at which the particular records may be 
inspected. A list of Bureaus and Office 
and examples of the records available at 
each is set out below. 

• • • • • 

(b) [Removed] 

• • • « • 

(d) Private Riidio Services. All 
authorizations in the Private Radio 
Services and files relating thereto. These 
materials are all available at the 
Commission's offices in Gettysburg, 
f’t’nnsylvanla. 

• • • • • 

(h) • • * 

(1) Removed. 

(2) Removed. 

• • • • • 

irs Oftc. w-iBtri rtiKt • ia Mni 
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47 CFR Part 22 

ICC Cocicst No. 79-316; FCC 81-161) 

Inquiry Into the Use of Certain 
Frequency Bands for Cetiular 
Communications Systems; and 
Amendment of Rules Relative to 
Cellular Communications Systems 

agency: Federal Communications 

Commission. 

action: Final rule. 

summaay: The FCC hereby amends Part 
22 of the Commission's Rules on 
domestic public mobile radio service to 
permit the use of the bands 825-645 
M]4z and 870-690 Mliz for cellular 
communications systems. The order 
adopting (he Rules provides a 
framework for the provision of cellular 
communications services for the 
foreseeable future with a minimum of 
regulation. The Rules will serve the 
public interest by greatly increasing the 
number of channels available for two- 
way mobile communications. 

EFFECTIVE DATE: June 22.1981. 

FOa FURTHER INFORMATION CONTACT: 
Sheldon M. Cuttmann, Chief. Mobile 
Services Division, Common Carrier 
Bureau (202) 632-6450, 

SURPtEMENTARV INFORMATION: 

In the matter of an inquiry into the use 
of the Bands 825-845 MHz and 870-690 
MHz for Cellular Canununications 
Systems: and Amendment of Parts 2 and 
22 of the Commission's rules relative to 
Cellular Communications Systems, CC 
Docket No. 79-318. 

Report and Order—Proceeding 
Terminated 

Adopted: April 0,1981. 

Released* May 4, 1961. 

By the Commigiion: Chalrmai] Ferris not 
participating: Commissioner Fogarty 
concurring in purl and Issuing ■ ttalement In 
which Commissioner Quello joins; 
CommlSBioner )ones dissenting In part and 
issuing a statemeut. 
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APPENDIX A-SUMOARY OP COMMENTS 
APPENDIX S-aUMMART OF REPLY 000- 
MENTS 

APPENDIX C-AMENOMENT OF RULES 
APPENDIX D-COMPATmjTV SPEOFICA 
TiONS 

I. IntroducUoQ 

1. On January 18.1980, the 
Commission released its Notice of 
Inquiry and Notice of Proposed 
Rulemaking (Notice} in CC Docket No. 
79-318, Cellular Communications 
Systems. 78 FCC 2d 984. 45 FR 2859 
(1960). The Notice was framed broadly 
and solicited comments from all parties 
on central policy questions that needed 
to be resolved before cellular service 
could be instituted on a broad scale.* 

We have considered the views of 48 
formal participants as well as thousands 
of iTiformal commenters in the present 
proceeding. Before instituting this 
rulemaking, the Commission allowed for 
the* construction of developmental 
systems to test cellular technology, and 
we have examined the results of these 
tests. The Commission has reviewed the 
proposed technical standards developed 
by the ElectronJc Industries Association 
(EIA). We find that we now have a 
sufficient record to amend our Rules to 
provide for the authorization of cellular 
communication systems on a 
commerical basis. 

IJ. Background 

2. The Commission is required by 
Section 303 of the Communications Act, 
as amended, 47 U.SC. 303. to. among 
other things, **clasBify radio stations," 


* C«l)u)Af mohitif •ytl^mi art getuirAUy detoibnd 
Ml mobll* mdlo tyitflim with ■ high capacify lo 
iprvt «ub«chb«r uiUU diw lo ihn coonUiMlod nniM 
of 4 groop of radio chonAoU. lo lorJi lyiioma, toch 
radio channel can be uoed many llmea In oeparnia 
StMMi or cetli wUhlo on oru. .Mobile units 
oonrnitmiroip ivith 4n army of cell cnnirot locoiHmt 
diftributod IhrousHout iho system: these cell silos 
are linked to control end sorltching fadlllles and 
Ihefoljy interconnected with the tekphooe network 
The fiegaenctes used In the cetU arc carefully 
coordiruited m such • way as lo permit friiquency 
reusa In geogrsphlcaUy sepamtod cells wtihoui 
mutual Inloiferonoe. A fully developed cellular 
tysiom wtMild have the abUity to locoto a sahsrribef 
unit. esiahKeb o comtoction through an apprripriatt 
cell site, and transfer (“hand off) that ounnecUon lo 
other ceU control locations as iho subscriber unit 
moves through the grid of cell locatrons. Tho 

number of ckil sites to a syslom la dependent on tho 
degree of chamwl rsuoa. the amotml of specirtsm 
avaiUbMu and lira dansiiy of traffic on the systow. 
Sm pfnerrtitY Lam! Ktobih Radio Serv/ca. Oockel 
No. 1B263, SifctHid Report arid Order, 46 FCC 2d TSX 
753 (1874). 




















27656 


Federal Register / Vol. 46. No. 98 / Thursday. May 21, 1961 / Rules and Regulationa 


prescribe ihc nalure of the service tp be 
rendered by each class of licensed 
stations* * and to "assign bands of 
frequencies to the various classes of 
stations/* In keeping with this statutory 
obligation* the Commission, prior to 
1949* made available to wireline carriers 
and independent entrepreneurs separate 
developmental assignments to 
experiment with mobile radio services 
and techniques. In 1949. the Commission 
in the Genera! Mobile Radio allocation 
proceeding.* allocated frequencies by 
service classification, making provision 
for services for common carriers and for 
specialized classes of users* which we 
now classify In the Private Radio 
Services. In allocating spectrum for 
common carriers, the Commission 
emphasized its intention to develop a 
competitive environment: 

Iwle have taken particular care to provide a 
lamaly of frequendet within which the 
development of common carrier mobile radio 
syatems by enterprises other than existing 
telephone companies may take place. These 
dispositions have been enected advisedly, 
ond with the purpose, amona others, of 
fostering the development of competing 
systems, techniques, and equipment. 

13 FCC at 12ia Since 1949. nearly all 
common carrier mobile allocations have 
been separated into discrete bands for 
wireline common carriers (WCCs) and 
non-wireline common carriers 
(commonly known as radio common 
carriers or RCCs). See. e.g.* Adjustment 
of Band Edges (Guard Band 
Rulemakingh 12 FCC 2d 841, recom 
denied. 14 FCC 2d 289 (1968). af^dsub 
nom. Radio Relay Corp. v. rcc 409 F.2d 
322 (2d Cir. 1060). 

3. In 1068, pursuant to a report of the 
Land Mobile Frequency Relief 
Committee, we Instituted Docket No. 
18282 to set aside sufficient spectrum to 
meet the demand for land mobile 
communications for the foreseeable 
future.* Recognizing that frequency 
congestion was present in the public 
and private bands, wo proposed 
allocations to meet the needs of users in 
the several services. From 1088 until 
1074 wo sought and considered 
proposals regarding the advantageous 
utilization of the newly allocated 
spectrum.^ 

4. In our Second Report and Order in 
Docket No. 18282. 46 FCC 2d 752 (1074).* 


M3 FCX: 1190 (11M9). 

• of Inquiry and Soifea of Propoovd 
Huhmokins. 14 FCC 2d 311 (loosy 

• fVnrl Rrport ond Ordnr. Spomk/ Notice of 
inquiry , 10 RR 2d 1063 (1070). reotm. denied FCC 
T0>10ai (1070). rrctuL gront^ in part 31 FCC 2d SO 

• Htcon granted irt port, 51 FCC Sd (HSw elarifted 
S5 FCC 2d 771 (1073). affd $ub nom. NARUCv. 
fCC 525 F. 2d 630 (D.C Or. lOToy cert denied. 425 
U.S. 092 (1076). 


carrier cellular communications systems 
and 30 MHz for use in the private 
services. 48 FCC 2d at 758. We also 
adopted a one system per market policy 
for cellular service because we believed 
that technical complexity and expense 
would make competing systems in a 
market unviable. To deter 
anticompetitive practices by wireline 
carriers operating cellular systems, 
these entities were required to establish 
separate subsidiaries to provide cellular 
service; to file all contracts between 
parent and subsidiary: to report all 
dealings between them: to refrain from 
manufacturing mobile equipment: and to 
offer interconnection to the public on the 
same basis as was made available to 
the cellular subsidiary. In addition, we 
preduded systems from providing fleet* 
call dispatch services because of 
anticipated spectrum efficiency losses. 
We dedded initially to license only 
developmental systems so as to enable 
optimal development of technical 
capability. Final polides and technical 
requirements were left for later 
rcsolutioru 

5. Our Second Report and Order, as 
initially released, restricted cellular 
licenses to wireline carriers. However, 
on reconsideration, we lifted that 
restriction, reasoning that. If only these 
carriers were technically and flnandally 
capable of amassing the resources 
necessary to develop and implement 
cellular service, it was unnecessary for 
us to mandate this eventuality by rule.* 
We dedded that if non-wireline parties 
could demonstrate their ability to 
implement cellular service at the 
licensing phase, their applications 
should be considered along with those 
of the wireline carriers. 

6. The National Assodation of 
Radiotelephone Systems (NARS) and 
other radio common carrier parties 
oppealed the portion of the dedsion 
relating to cellular systems.'^ The D.C 
Circuit affirmed the Commission's 
action as a reasonable exercise of 
edminiatrotive discretion. NARUC v. 
FCG 525 F.2d 630 (D.C. Cir. 1076). cert 
denied. 425 U.S. 992 (1970). One of the 
main arguments raised in that 
proceeding was whether the 
Commission's 40 MHz allocation plan« 
which at that time involved only one 
licensee per market, would become, in 
effect a grant of monoply power to 
AT&T. Examining that plan, the Court 
found a "significant plausibility" In 


•St FCC2aMS(1975). 

* In «adition. \he National AosociaUan oC 
Rc^atory Utility OmiinlMionan (NARUC) 
appaalta tha dadaion on frounda relating to the 
Cofxuiu»i(on*a pohclae on private SpeclahuKi 
Mobile Riidlo These polkiet, alao adopted 

In Docket 1 S 282 . are unrelated to ceUuUr ayatema. 


assertions "that AT&T will operate 
most, if not all, of the cellular systems 
eventually put in operation". Id. at 830. 
Based on this assumption, the Court 
expected significant increases in 
AT&T's market power in the markets for 
common carrier two-way mobile 
communications and dispatch services. 

It also was concerned that the 
restrictions imposed upon wireline 
carriers designed to minimize 
anticompetitive conduct were likely to 
prove "largely cosmetic" because they 
would do little to curtail the projected 
power of AT&T. Id. at 637. Nevertheless, 
the Court affirmed our decision on the 
basis of the Commission's broad 
authority under Section 303(g) of the 
Communications Act. 47 U.S.C. i 303(g). 
to experiment and encourage new uses 
of radio, and on the basis of the 
developmental nature of the service 
which created a lack of urgency in 
regard to the projected anticompetitive 
effects. In this regard, the Court 
observed that the anticipated 
anticompetitive effects were contingent 
upon a variety of factors surrounding 
the development and implementation of 
cellular service, and it noted that for the 
time being the Commission intended to 
authorize AT&T only one developmental 
system. This system would be located in 
Chicago and would utilize only 12.5 
KiHz of the 40 MHz allocation. 

7. Pursuant to Docket No. 18262. the 
Commission eventually authorized two 
developmental systems.* A license for a 
system covering the Chicago 
metropolitan area was granted to Dlinois 
Bell Telephone Company (IBT).*ln 
addition, American Radio Telephone 
Service, Inc. (ARTS) was authorized to 
operate a cellular system in the 
Washington, D.C—Baltimore area.** At 
this time, we have received a number of 
developmental reports from both 
developmental systems. These reports 
have enabled the Commission to assess 
the technical capability and market 
viability of cellular service. 

8. The present proceeding began with 
the release of our Notice in (anunry 
1980. A significant period of time had 


• Wa hava alao rtcalt'ad the following Ih/ee 
developmantal applicationt' Kidd'a 
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•////no/e Bed Telephone Co. 63 F.C.C 2d 655 
(1977). ofTdMb nom. Rogen Radio 
Communicoltone Serriem, tne,, v. FCC 503 FZd 
1225 (2ad Dr. 1076). See oleo Teiocaior NHworl of 
America v. i/hnaie Cr/i Tehphane Co. 70 FCC 2d 
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^American Radio Tefephone Serrtce^ /nc. 66 
FCC 2 d 461 (ion). 
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elapsed since we had last considered 
the policy issues involved in commercial 
implomentiition of cellular services. 
During this period, reports from the 
developmental systems mentioned 
above had provided additional 
information on the extent of the market 
for cellular service and on alternative 
technical schemes. Accordingly, we 
decided to ask for public comment on 
sineril issues—some were new issues, 
some others had been addressed earlier 
in Docket No. 18262. We did make clear, 
however^ that we intended to maintain 
our commitment to the goal of 
implementlfltg a nationwide compatible 
( i llolar conununicationa service* 

91 We sought comment in nine specific 
subject areas, although we also made 
door that parties were free to address 
any matter which they deemed germane. 
The areas we identified were: market 
(iefiniUon, competitive systems within a 
market, eligibility, equipment and 
service, resale of cellular services, 
federal-state iorisdiction. treatment of 
competing applications, technical 
Standards, and spectrum allocation. 

10, In response to our Notice, 48 
formal participants filed 40 comments 
and 25 reply conunents. These filings are 
siimmarixed in Appendices A and B, and 
the parties will be referred to in the text 
by the designations indicated in the 
appendices. We also received several 
proposals offered as alternatives to 
AT&Ts cellular plan in response to our 
rt>queel in footnote 17 of the Notice, 76 
FOC 2d at 901 n.l7. In addition, 
thousands of individual consumers and 
businesses filed informal comments, 
generally supporting the rapid 
establishment of cellular service. The 
text of this Report & Order will address 
the issues raised but will not discuss all 
the commeota in detail. All comments, 
whether or not specifically discussed in 
the text, have been evaluated In arriving 
at our conclusions. 

IIL Discussion 

A, Spectrum Aliocotion and Competitive 
Systems Within a Market 

11. In the 1974 Second Report and 
Order in Docket 18262, the Commission 
determined that cellular systems should 
be allocated 40 MHz of spectrum, with 
one cellular system to be licensed per 
market Tht8*40 MI Iz allocation was a 
reduction from an initial proposal of 75 
MHz ba-sed on the Commission’s 
conclusion that the anticipated demand 
for cellulai services did not support an 
allocation of that magnitude. Bi^use 
we recognized that there was 

f onsiderable uncertainty in predicting 
the cellular market however, we 
strategically placed spectrum reserves 


totalling 20 MHz in proximity to the 
cellular allocatioa The Commission’s 
one system per market approach was 
based on Its conclusion at that time that 
because a cellular system is technically 
complex, expensive and requires a large 
amount of spectrum to make it 
economically viable, competing systems 
within a 40 MHz allocation would not be 
feasible. 46 FCC 2d at 760. 

12. In its 1080 Notice, the Commission 
undertook to rethink its one per market 
approach. Because regulatory policies 
and technology had changed 
dramatically in the intervening years, 
making possible the introduction of 
competition Into markets formerly 
closed at competition, the Commission 
determined that it was appropriate to 
reconsider its previous decision to 
license only one cellular operator per 
area. The Commission recognized, as it 
had in Docket 18262. that cellular 
technology requires a relatively large 
allocation to enable a system to realize 
the cost savings that make cellular 
systems attractive. The Commission 
believed, however, that most of the 
economies could be realized at 
allocations significantly less than the 
full 40 MHz. Balancing the benefits of 
economics of scale against the benefits 
of competition, the Commission 
proposed that, within the existing 40 
MHz allocation, up to two carriers be 
licensed in each service area. It was the 
Commission’s view that such an 
approach, white not providing the most 
competitive market structure, would 
provide some conpetitive advantages, 
including the fostering of different 
technological approaches, diversity of 
service options and some degree of price 
competition which otherwise would not 
be present 78 FCC 2d at 991. 
Acknowledging that there may be other 
possible approches to accommodate 
potential entrants into this market, the 
Commission also sought comment on an 
’’unlimited entry” alternative and a 
proposal by ATftT to have two systems 
of 80 MHz each, and it invited other 
parties to sumit their proposals for 
consideration. Id, at 991-02. In addition, 
the Commission asked whether the 
overall market for cellular service might 
have changed since 1974 and whether, 
as a result of any such changes, a larger 
allocation than contemplated in 1974 
might be appropriate. In this regard, the 
Commission sought comment on 
whether it would be in the public 
interest to release the 20 MHz block of 
reserve spectrum. Id, at 1005-6. 

13. The comments presented a broad 
range of options. They generally 
supported the licensing of two 20 MHz 
systems as the most appropriote means 


27657 


of achieving the Commission's goals of 
balancing the benefits of competition 
with the spectrum requirements of 
efficient cellular operation. Telocator 
and NTLA each supported 20 MHz as an 
adequate allocation for a mature cellular 
system. AT&Ts proposal and comments 
also supported the Commission’s 
suggestion that up to two carriers be 
licensed to provide cellular service in a 
cellular market area. Although agreeing 
that 20 MHz per system would be 
sufTicient initially, AT&T proposed that 
each system ultimately have a 80 MHz 
frequency assignment and that the 20 
MHz of reserve spectrum be allocated to 
cellular for that purpose. AT&T offered a 
number of analyses tending to show that 
a mature cellular system would be less 
expensive if It used the larger allocation 
of spectrum. It said a 30 MHz system 
would increase the cost of service to the 
public over that of a 40 MHz system by 
17 percent, and a 20 MHz system would 
increase the costs over 40 MHz by 50 
percent, or 28 percent over 30 MHz.** 
AT&T indicated that this occurs because 
the costs per subscriber decrease as 
channels are added, until tha saturation 
point (the point when cell-splitting U 
needed) is reached. After that point, 
costs level off as cell sites are added. 
With a smaller allocation, cell-splitting 
must begin earlier, and the costs per 
subscril^r level off at a higher point. In 
addition, with a smaller allocab'on, cell 
splitting involves additional costa and 
delays due to the need to obtain sites. 
AT&T estimated a total immediate 
demand in major markets for 1.5 million 
units.** AT&T believes that the point at 
which cell-splitting roust occur in a 20 
MHz system in dties like New York will 
be reached in the first year, with 8,500 
subscribers. An additional 10 MHz 
would delay cell-splitting until there 
were 14.000 subscribers. Thus, two 30 
MHz systems could accommodate 28,000 
subscribers before cell-splitting. In New 
York, AT&T believes this could occur 
within two years. 

14. A few parties urged unlimited 
entry or one system to a market 
Motorola, for instance, proposed one 20 
MHz system per market The 


'^Thnc Ssu'Vt do not ifMUudt th« omI of boiiog 
o motik unit WH«o nobilo oniti««Indudod. tho 
bicroafo would b« 10 porcoot. 30 porccnl ond 18 
peroont, rf«pectively, Thit rvduciUoo in rcUtlvo coot 
reflocti the OMumption tbol mobile unili for locb 
cytteme wtMild bo oqoippod to ooo ooly iKt number 
qI chonnoia nJiocatod lo tbo todiiridiMil lyRtam; the 
fewer tbe number of chanoele the Itti exponeieo tho 
motdle unit ATST Conunentf at pp. 105-100. 

■*AT5T Commanti at 101 TIui k baaad on data 
from the Chicago developmeolal lyilora ihowkig 
that 11 pe r cent of buo toee aea aarveyed would 
aubfcriba. See OUnoia BeU Calhdar DeveJopmeoUil 
Report No. 10. p. A lIt-2 (August 27. 1979|. 
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Department of Justice urged a flexible 
entry policy, suggesting that a 5 or 10 
MHz system allocation might be 
appropriate in test markets. In making 
this proposal however, Justice did not 
address the spectrum requirements of 
cellular design. Millicom contended that 
its system design would require a full 40 
MHz that could be shared among 
multiple system operators. LIN 
Broadcasting Corporation also proposed 
a single 40 MHz system per market to be 
operated lointly by two carriers. 

15. Afler considering each of these 
options, we have conduded that the 
licensing of two 20 MHz systems would 
best serve the public Interest, 
convenience and necessity.'* In our 
view, this approach affords the public 
the benefits of some facilities-based 
competition in cellular service, while 
also taking into account the convincing 
record evidence before the Commission 
that, from a technical standpoint 
cellular systems should be allocated no 
less than 20 MHz each. Each commentcr 
who addresses the spectrum 
requirements of cellular design agreed 
that a cellular system based on either 
the ATgT or the Motorola design could 
not be e^ciently operated In a mature 
cellular configuration in a maior market 
* with any allocation substantially less 
than 20 MHz. This minimum spectrum 
requirement Is based on the fact that a 
mature cellular system in a high density 
market requires multiple frequencies at 
each cell site to achieve the effldencies 
of trunking necessary to accommodate 
the demand for service. In addition, 
since the number of frequencies 
available at each site is limited, several 
sets of frequencies are required to 
provide adequate co*channel separation 
for frequency reuse. A 20 MHz 
allocation is therefore necessary to 
provide suffleient voice channels as well 
as the required dedicated group of set* 
up or control channels. Specifically, as 
set forth in Telocator*s Comments, each 
mature cellular system requires either 
300 or 273 channels to have the 
necessary 21 set-up channels and either 
24 or 21 sets of 12 trunked voice 
channels, using the Motorola and AT&T 
configurations respectively. Dividing the 
existing 40 MHz allocation into two 
blocks of 333 channels would meet these 
channel demands; dividing the 40 MHz 
allocation into three blocl^ of 222 


^Clven the epprophatfl ttMwIng however, 
wetvert of this pdky will b« considered Sat 
lootnolt 41. below. 

**Droad Cofii^s **8YNAPr* design may ultimately 
be able to form a basis for a high capacity mobile 
system opersting in lets than 20 Mils, but Itui 
concepts involved have not been adequately 
devdoped or practically tested to a woffcing 
envifonmenl. 


channels, for instance, would not. Given 
tfiis substantial technical evidence that 
cellular systems as currently developed 
require approximately 20 MHz of 
spectrum to achieve minimum trunking 
efficiency gains, we have concluded 
that, within a 40 MHz total allocation, 
efforts to Increase the number of 
competitive s)*stems beyond two would 
not he warranted. 

15. In reaching this conclusion, we are 
mindful of the Department of Justice's 
proposal of **flexible entry,*’ In offering 
this proposal Justice did not attempt to 
address the technical evidence 
sutoitted by the other commenters. 
Rather, in apparent reliance on Us 
observation that opinions have varied In 
the post regarding the appropriate 
allocation of spectrum per cellular 
system. Justice suggested that the 
optimal allocation per system and, thus, 
the optimal number of entrants which 
can Im accommodated, remains 
uncertain. In Justice's view, it would be 
premature to determine at this time that 
each market should be restricted to two 
competitors. Justice maintains that a 
flexible Ucensing scheme based on 
market tests involving parhaps 5 or 10 
MHz system allocations would therefore 
be appropriate. We disagree. Although 
an unlimited entry scheme such as that 
adopted for specialized carriers **and 
domestic satellite carriers **is attractive 
from a purely competitive point of view, 
our pubUc interest standaid comprises 
more than only the "encouragement of 
competition.’*** Weighing all 
considerations, we And that the public 
Interest would not be served by 
adopting Justice's proposal In 
particular, the record evidence that 
cellular design limits the number of 
fadlities-based competitors is 
compelling. While it is conceivable that 
with perfect knowledge we might choose 
to divide the 40 MHz allocation among 
three or four, rather than two. licensees, 
it is clear that technical considerations 
would not allow any substantial 
increase in the number of entrants 
which could build their own facilities. 
Because Justice has not provided us 
%vith any analysis to persuade us that 
the potential for a small increase in the 
number of facilities-based entrants Is 
realistic, we find no iustification for 
further delay in the commercial 


**Sp0cioii£ed Commoa Corrifr Stfrrfc^ 29 F.CC 
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33 FCC 2d M4. neon, granind in port 22 FXIXl Zd 
066(1872). 

V. RCA Communicathnt. Inc., 345 U.8. sa 

93(1963). 


Implementation of cellular service, oven 
In a limited number of markets. We 
believe that the public interest would be 
better served by going forward with the 
licensing of two fadiities-based 
competitors In each market with the 
potential for further competition in 
cellular services through resale. 
Accordingly, we reject Justice's flexible 
entry and market test proposal. 

17. The Commission has similarly 
considered and rejected Millicom’s 
proposal^for required frequency sharing 
Like the Justice proposal Miliicom's 
proposal to share a single 40 MHz 
allocation among several users 
theoretically holds out the promise of 
greater competitive entr)* than the two- 
per-market approach. Miliicom’s 
proposal however, also fails to considi r 
adequately the technical requirements 
of cellular design. Miliicom’s proposal 
troubles us in the first instance b^usc. 
even if the voice channels in a cellular 
system could be shared with another 
system, each system would still require 
a separate set of control channels.** 
With multiple entrants, this need would 
either reduce the number of available 
voice channels below that suffldent for 
minimum trunking effidendes or, Lf the 
number of voice ^annels were to 
remain constant, would require the use 
of much more spectrum than the 
Commission is now prepared to oUocat^i. 
More importantly, the proposal troubles 
us because Millicom has failed to 
explain adequately how its frequency 
•haring proposal which Is based on 
design concepts different from those 
explored to date, would actually work. 
There has been no explanation of how 
MlUicom’s moment-to-moment voice 
channel reassignment process would 
work if several systems ivith different 
cell patterns are to share the same 
channels and frequency reuse Is still to 
be achieved. In short, we are unable to 
conclude that the Millicom scheme 
would permit the effldent use of 
spectrum vrithout the need for further 
development In our view, to delay the 
offering of commercial cellular service 
to the public In order to await such 
developed is unwarranted. 

la Ihe Commission also has rejected 
several proposals which advocated only 
one system per market. E.F. Johnson and 
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ARTS, for instance, supported the 
Itconsfng of one 40 MHz licensee per 
market to maximize spectrum efficiency. 
Lid proposed one 40 MHz system per 
m<irkel to be constructed and operated 
AS a joint venture by two licensees 
unless the Commission should later 
decide that the market could support 
two systems. Such mandated joint 
ventures, Lin maintained, would give 
ippllcaols the necessary incentives to 
er.courage their entry into a relatively 
risky enterprise. Motorola proposed a 
sin^ system of only 20 MHz, claiming 
that this allocation would be ample to 
meet the spectrum needs of cellular 
systems in the largest metropolitan 
areas through the end of this century. 

19. As the Commission has staled 
previously, it is our view thafeven the 
ntroducUoQ of a marginal amount of 
facilities-based competition into the 
cellular market will foster important 
public benefits of diversity of 
t.'chnology, service and price, which 
should not be sacrifleed absent some 
(ompellinfl reason. The Commission is 
impersuaded that these benefits would 
be outweighed by the benefits 
.issodated with the increased efficiency 
of a 40 Ml Iz system over that of two 20 
MHz systems or the alleged increased 
incentives to entry, as urged by UN. 
piuliculaiiy when there is no evidence 
that, absent a plan of mandated joint 
vonturea, there would not be willing and 
qualified cellular applicants. The 
Commission has likewise reiecicd 
Motorola's proposal which not only 
would eliminate the opportunity for 
facilities-based competition, but is 
nnsupported by any convincing 
evidence that one 20 MHz system could 
Treasonably meet the demands for 
cellular service. We previously gave 
serious consideration to the many 
nrguments raised us to the minimum 
overall allocution of spectrum necessary 
for cellular systems. In Docket 18262, we 
cuncluded that 40 MHz was the amount 
of spectrum necessary to handle the 
predicted demand for cellular service in 
the near future. 46 FCC 2d at 756.**Tha! 
allocation was upheld by the Court of 
Appeals as being neither unreasonably 
large nor small ^Motorola has offered 
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no sufficient reason to cause us to alter 
our decision on this matter.’’ 

20. As a final matter, we have 
considered whether to allocate 
additional spectrum for cellular systems 
from the 20 Ml Iz of reserve spectrum set 
aside for land mobile services in Docket 
18202. AT&T was the major proponent 
of such an allocation in order to permit 
licensing of two mature systems of 30 
MHz each. AT&T argued that a mature 
cellular system would be less expensive 
if it used a larger allocation of spectrum. 
It said that using a 20 MHz system 
would increase the costs of service to 
the public by 23 percent over a 30 MHz 
system.” AT&T also maintained that 30 
MHz would be the minimum system 
allocation ultimately required for 
viability, although 20 MHz would be 
sufficient initially. 

21. As we observed In our Second 
Report and Order in Docket 18262, 
allocation of frequency spectrum in the 
806-647 MHz band involves dealing with 
innumerable unknowns, ranging from 
new system technologies to innovative 
service offerings and future market 
projections for these services. Because 
of these inherent uncertainties, we 
emphasized that any allocation plan 
which we adopted ahould be flexible 
enough to accommodate new and often 
unforeseen technological and economic 
forces. It was our view that the 
allocation plan we adopted in that order 
provided that flexibility, while satisfying 
presently defined needs. 46 FCC 2d 782. 
Based on our understanding of cellular 
technology and the potcntld market for 
cellular systems, the Commission 
concluded that 40 MHz for cellular 
service would be sufficient and would 
provide for adequate growth and 
reasonable costs over the foreseeable 
future. 

22. After reviewing the comments 
here, we conclude that our goals for 
cellular service can be accomplished 
with a present allocation of 40 MHz of 
spectrum, without allocating additional 
spectrum from the reserve at this time. 
Even accepting AT&Ts contention that 
two 20 .Mliz systems will result in more 
costly service to the public than two 30 
MHz systems, we do not find the cost 
penalty substantial enough to commit 
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more spectrum to cellular services. We 
also are not persuaded by AT&Ts 
suggestion that two 20 Mliz systems will 
not be sufficient for short-term cellular 
needs. The spectrum requirements of 
mature cellular systems are difficult to 
predict at this time, largely because no 
such mature sy^stems exist. Present 
indications are that 20 MHz appears to 
be a reasonable amount of spectrum to 
support a single cellular system and that 
a 40 MHz total allocation can 
adequately meet public demand for 
cellular service over the immediate term. 
Because of the speculative nature of any 
attempt to predict the cellular roaHcet 
size, the Commission believes It should 
be cautious in making final allocations 
for cellular systems. Recognizing, in 
addition, that only a limited number of 
paired reserve fr^uendes usable for 
two-way communications remain In the 
600 MHz band, that there are many 
competing demands for that spectrum 
for common carrier as well as private 
radio users, and that new advances in 
radio communications technology could 
possibly be preduded due to lack of 
available spectrum In which to develop, 
we will not allocate additional spectrum 
to cellular now, with a land mobile 
reserve, we will retain our flexibility to 
respond to a variety of future demands. 
If. In a future allocation proceeding, we 
determine, based on actual experience 
with operational commerdal cellular 
systems, that additional spectrum is 
required for effident operation in 
certain markets, we can make spectrum 
available from the reserve as 
appropriate. 

23. Mobile-SateWte System, Another 
spectrum reserve related issue which 
several parlies addressed involves the 
desirability of establishing a satellite 
communications system capable of 
providing service to mobile units 
nationwide. NASA and GE were the 
primary proponents of a mobile-satellite 
system, lliey said the Commission 
should consider not only urban but also 
rural mobile communications needs, and 
a satellite system could augment 
terrestrial cellular systems by providing 
a compatible service to areas not served 
by terrestrial systems. The Commission 
was urged to permit the development of 
a satellite-mobile system in the reserve 
bands. To that end, NASA and CE said 
that the reserve bands should be 
consolidated into two 10 MHz bands, 
rather than the present segmented 
allocation. To do this, a portion of the 
spectrum currently allocated to cellular 
would become reserve spectrum, while 
an equal portion of the current reserve 
band would be allocated to cellular. 
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24. We have decided not to 
consolidate the reserve bands as 
requested by NASA. First we do not 
believe the need for satellite 
augmentation of terrestrial cellular 
systems has been established. The 
supplemental comments of NASA, 
which included estimates of the market 
potential to be served by satellites, have 
not persuaded us otherwise. In our view, 
the cellular design concepts we are 
adopting are sufficiently flexible to 
permit the establishment of tefrestrial 
systems even in relatively thinly 
populated areas. Therefore. It is 
speculative whether satellite 
augmentation is either needed or cost- 
{usUfled. Second, it is not certain that a 
satellite system, with the spot beam 
capability envisioned by NASA, w'ould 
require an exclusive frequency 
allocatiocL This raises tbe possibility of 
sharing spectrum between terrestrial 
and space systems. Moreover, even 
accepting NASA's contention that two 
10 bands would be desirable for a 
satellite system, even NASA hat not 
claimed t^t satellite system could not 
be developed using the present 
segmented reserve band. Finally« a 
consolidation of the reserve band and a 
shifting of tha cellular allocatioo at this 
date would raise International 
considerations requiring time-consuming 
renegotiation of pending international 
agreements. *^Thls would seriously 
delay the implementation of cellular 
service. 

25. On balance, therefore* we find that 
the uncertain benefit of adjusting the 
present allocation of the 800 Ml !2 
frequencies to promote satellite 
augmentation ^ terrestrial s^tems does 
not outweigh the cost of further delaying 
the implementation of commercial 
cellular service. If a satellite system Is to 
be compatible with terrestrial systems 
and is intended to augment terrestrial 
systems* then our emphasis should be 
on providing an environment favorable 
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coordiiMtk>n of the 600 MIb rcgUai tnd fp^ncally 
rtsardlng tht poufbilittet of ■ nobflo MtoHite 
aHocattecLTIte Conodiui Cirvcromanl wimM Uko to 
Itfttvo open lit optloot to iaipbmonl ■ moUW 
•tteUite torvico tocarwhert botworo SOS «Ad SW 
NCIU. Ctntdi tlio liMiicttrd that due to lit txUtlns 
fiuMl operationi, K wtt ooocomed about the 
CommiMloA implemontiiis e mobile earrloe above 
aoo MtU. The rwniQtrmcnt propootd by KASA 
and diaouaaed abovo would ptaco pa/1 of tha 
ceilular mobile allocaUoii about SOQ Mtfi and woold 
therefore oonllicl with the Canadian poiition. 
Additionally* at Canada poiala out the and 
Canada am almoat ready lo farmaDy oooduded an 
arransement on iha iharing of thli fluency mnse 
near our oommon bordori. We win continuo our 
diec u eakm a with Canada on all thoae i•ao^f of 
otmunoa coooanL 


to the growth of terrestrial systems. 
Compatible satellite systems can then 
be engineered to provide support and 
augmentation to the terrestrial 
systems.^ By leaving the reserve bands 
intact* we are not precluding the 
possible future development and 
implemeotation of a mobile satellite 
system. 

28. To summarize* we have concluded 
that a 40 MHz allocation for cellular 
systems will be available immediately 
for two competing systems per area, 
with 20 MHz lo be available to each 
carrier. To accomplish this frequency 
use F^an* the frequencies will be 
assigned in 20 K&fz groups identified as 
Blo^ A and Block B. A licensee will be 
authorized frequencies from only one 
Block within a given geographic area. 
Block A will consist of frequencies 
within the bands 625-835 MHz (mobile) 
and 870-680 MHz (base). Block B will 
consist of frequencies within the bands 
835-845 MHz (mobile) and 880-890 MHz 
(base). We have also identified 21 
frequencies per system for set-up and 
control purposes. These frequencies are 
adjacent to each other in Block A and 
Block B. With respect to mobile stations* 
all units must be capable of operating at 
least over the entire 40 MHz of spectrum 
668 channels). This Is necessary in 
order to insure full coverage in all 
markets and compatibility on a 
nationwide basis. 

B, The Role of Wireline Carriers 

27. In the preceding section we 
concluded that the overall public 
interest would be served best if there 
were two cellular systems competing in 
the same community. To moke that 
possible* we decided to divide the 40 
MHz of spectnim committed for cellular 
development into two blocks of 20 MHz 
each instead of following our original 
plan of licensing only one 40 MHz 
system per market 

28. Our next task is to decide whether 
* we should place any restrictions on who 

is eligible to become o cellular licensee. 
This is a matter which we have wrestled 
wifh for some time. As mentioned 


**ThU te Gociffuicnt wttti ou/ Report and Order In 
Docktt ZOSn. In prtpufutkm fgr Om 1S79 World 
Adrolntetratlvv Radio Confiirmoc. Our polky wm 
• taied clMfiy In that doannout 
(A BobUn-Mtciait) mqal/umrnl It rmb m « 
potftibit ndluoct lo. and not • repUenoMnl lor. Ui« 
•ervictt lo bt providod by Dm Imnd ouiiiao tendco 
In Um 805-800 sots bond. ImpicfnefitJition within 
Iht llnHnd Steten, tbould tudi • tyBteoi bo 
pTbpooed in tbo aoraul ooum of ruloouddas. oiutl 
mtinloln the Intc^rtty of our lofTcoiriid land oiabilo 
torvkci In Ihit hand and acooenmodate iho 
expected growth of thori ranga tecmtnal moblla 
cummunlcalkm ayttaoia. 

Worid AdminfMtroth‘9 Radio Canferrace, 7U FCC 
2d 1181.1232 (197$). 


earlier, we originally concluded that 
only wireline carriers should be licensed 
lo operate cellular systems.** We then 
decided about a year later to drop that 
restriction and permit any qualified 
entity to apply.** Then, in the Notice 
Initiating the proceeding now under 
consideration, we raised some concerns 
about whether ivireline carriers should 
be permitted to operate cellular systems 
at all and asked parties for their 
comments. To focus the parties* 
attention on this issue, our Notice 
contained a discussion of the possible 
relevant markets/services with which 
two-way cellular operations might 
compete and the possible concerns 
posc^ by wireline participation in that 
competition.*^ 

29. In the discussion thot follows, we 
set fordi our reasons for again 
concluding that it is very much in the 
public interest to seek partidpation from 
wireline carriers, and, in particular* 
ATAT which has demonstrated that it 
possesses the resources and the 
expertise necessary to establish 
expeditiously cellular systems with 
nationwide capability* These are 
factors, we should emphasize, that we 
arc obligated to consider in reaching a 
public interest determination. See 
Section 1 of the Communications Act.** 
We further conclude not only that 
wireline participation b necessary but 
also that in order to achieve objectives 
that will serve the public interest wc 
should reserve one block of spectrum 
exclusively for the use of %vlreline 
carrieri, as we have done in the past 

30. Our decision in this regard b not 
insensitive lo the potential dangers of 
wireline participation. It is our Arm 
belief, however, that with the ahfeguartis 
we have imposed on wireline entry* our 
approach best accommodates the 
competing interests reflected in this 
record and best serves the public 
Interest convenience and necessity. 

1. Wireline Eligibility To Operate 
Cellular Systems and Market Definition 

31. In Docket No. 18282. we observed 
that cellular communications systems 


•^Seooftd Report and Order (l>odii*i 18252). 46 
FCC2d«l7$a 

Memorandum Opinkm and Order 
tR^comldurttUuo of Oockut 16252). Sl FCC 2d at SS3. 
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liaTa aa Inoanthra lo loKibIt radiar than advaoca 
cellala/ dcvelopmant Id at 993^. 

M 47 U-5C151 ttalet. to pari. Dial lha Padcrul 
ConmunicaUooa CoounlMlon to oraaUMi **ao aa te 
make avmdoble* ao far aa poatlbla. to all the peopt^* 
of Ibo United Statei. a rapid, afrktent Naiioftwidr 
* * * catnimmicatlofi aanrka * * *. 
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would serve the needs of users of 
common carrier mobile systems and. to 
some extent, the needs of dispatch 
service users. In o\}t Notice in this 
docket, we asked whether cellular 
systems might serve a somewhat 
broader market, perhaps filling a portion 
of the need for conventional telephone 
exchange service for some users. We 
asked whether, if cellular service was 
substitutable in some degree for 
conventional telephone service, the 
Commission should limit the role of 
wireline carriers in the provision of 
celluhtf service. To evaluate these 
concerns, we urged the parties to give us 
their views on the relevant markets— 
existing or potential—which might be 
ipprof^te for us to consider in 
deciding whether to permit wireline 
participation. The comments in response 
to our Notice suggested three relevant 
markets: (a) Conventional wireline 
telephone service: (b) common carrier 
mobile telephone service; and (c) non- 
ipterconnected private dispatch service. 
In addition, one party, Telocator, 
discussed the possibility of another 
identifiable market, the long distance 
transmission service market for calls 
which onginate or terminate on mobile 
telephones. 

32. Out primary reason for questioning 
wireline operation of cellular systems at 
this late date was our concern that 
cellulor technology might have 
developed the potential to be 
competitive with local exchange service, 
thereby creating a disincentive on the 
part of wireline carriers to fully develop 
cellular service in the areas where they 
also offer local exchange service. From 
our review of the record however, there 
appears to be a consensus that our 
concern was unfounded. Most 
commenters believe that cellular 
systems will initially only be 
competitive in the traditional 2*way 
mobile market. Our own evaluation is in 
•igreement with this position. The key to 
local exchange substitutability in any 
practical sense is the availability of an 
mexpenalve handheld portable unit that 
it in weight ••Until such an 
Inexpensive unit Is available, cellular 
service cannot realistically serv e as a 
meaningful replacement for local 
wireline exchange service.*^ We do not 


"^Obviotitly. • telephone It oonnned lo ■ 
tehickt wUInpt lignificaitlly lubilHute for t homo at 
olfioi tolcpboikt. A tuin4^held or pockvl-slrc 
ttWpbnn« couki cooceivtbly repltcc • fljitd 
I'lepboot for to^ inert, hawamtr. 

•A fubtcribtr unit for e Undtlivt tyiiptn It t 
rdaitv'ely timple, Intxpentive device. «rhile e 
mobile or portable onit it inhereritly more oomplrt 
and expentivt because il locbdet. erDong other 
4 mdlo trencmltter and recehrei; Inriery. 
ampiifltfi;, and mkroprocettor 


foresee the widespread availability of 
sudi inexpensive units for some lime. 
Furthermore, the size of the spectrum 
allocation will limit the number of users 
of a cellular system, while a landiina 
system can expand indefinitely. Because 
of the likely unavailability in the near 
term of portable units that are truly 
substitutable for landline telephones 
and the inherent spectrum limitations on 
cellular systems,*’ we cannot conclude 
that wdreline telephone service is within 
the relevant market in this proceeding. 
Therefore, we conclude that there is no 
reason to rule wireline carriers ineligible 
out of concern that they will have a 
disincentive to advance the 
development of the cellular system 
because of its short term potential 
replacement of their local landiine 
service. •• 

33. In our Notice, we also asked 
whether cellular systems might 
substitute for existing conventional two- 
way mobile service and, if so, whether 
wo should restrict wireline participation 
to prevent them from extending their 
dominance in one market into another. 
Again, we think a restriction would be 
unwise. We agree with the analysis of 
most commenters that cellular service 
will be an effective substitute—^both in 
price and service—^for present common 
carrier mobile service and will meet the 
demand for this service over the 
foreseeable future. Nevertheless, it is 
still premature to predict whether 
cellular will replace conventional 
mobile systems, especially in the 
smaller geographic markets. There, 
demand is likely to be lower and growth 
a little slower. It is even possible that 
conventional mobile system operator;. 


• primary pmpooeRt of the view that 
ctUuiar lysteou can bo coal coinpetltiTo with 
Uindlino Mrviot. odmiu that aueb cofr^poUtioa will 
not tiltcly davtiop In malor urban tnras il alao 
baaaa it« projactioa on Iho aviilabflit) of a low-coat 
portabla unit, a portabla which Millkom batlavaa 
can bt davelopad and produced at a coal undar 
f iOOiX Millicom hai onared no auppori for ita coat 
tatinuita of undar flOOOi bowavar. and wa art not 
oor.viooad tbat tueb a unlU tvtn U avaiUbla at that 
coal, would raaVf cellular aervioa truly oompaltUvo 
with landlina acrvict. Tha Dapartmcnl of Juatica 
alao oonlandad ibal **tcialliUar ayalaeia may Hava 
the potential lo pfovlda aenicaa that are aubtlltutca 
for local wirailAB carrlara. at least la aome 
localiooa.** Dapartmanl of |uatica Reply Commeota 
at a futUca did not contend, bowtx'cr. that Ihie 

**potenlial •ubatitutability'* would occur in the naar 
term, nor did it addreM ^ factora wbkb would 
affacl such lubatlhilabllity. 

**Te}ocalar boUavat that an IderHlfUbla oiArWet In 
mobtla lelephona Iona dlatanca orlglaaied and 
terminated catli may developi and that this maiiot 
la relevant for purpoaaa of our analytia. Apparently 
Telocator beliovea that wiiultna operuUon of 
cellular lyatema would forucloee epocialiied 
ooBunon carrlere from participating tn Ihit long 
dlatanca marict. Talouitor'a arguroont however, le 
Inauinclently developed to allow of to conai^f iKta 
bsua at thla tlma. 


In response to cellular competition, will 
lower their rates *• and offer a different 
otherwise unavailable package with 
greater operational simplicity to remain 
competitive alongside the more 
sophisticated system. In any event we 
see no reason to prohibit cellular 
operation by wireline companies 
because this new technology might drive 
existing conventional mobile system 
operators out of business. If that occurs, 
we agree with NTIA that it will be 
because of the nature and capacity of 
the cellular system and not because of 
the identity of its operator. Insofar as 
the concern here is that the demise of 
conventional two-way systems will 
come about because of ATfkTs ability to 
engage in anticompetitive practies, we 
addles that matter below. 

34.The comments in response to our 
Notice also suggested that we should 
consider the impact wireline-operated 
cellular systems will have on the non- 
interconnected dispatch market.*^ 
Although dispatch services are currently 
available on some common carrier 
systems, more than ninety percent are 
provided through private systems. We 
would expect, however, that cellular 
s^'stems could meet the perceived needs 
of many dispatch users if dispatch 
communications were permitted. 
Although it is again speculative at this 
time whether cellular systems will be 
cost competitive with private systems, 
especially for large users, it Is Ukely that 
for some users a cellular system might 
provide dispatch services at comparable 
quality and price. A cellular system 
would also be able to provide dispatch 
users with interconnected service over 
the public telephone network. In any 
event, we again find no justification to 
prohibit dispatch service on wireline 
cellular systems simply because these 
systems ^I! lure customers away from 
e.xi$ling dispatch operations: our 
obligation is not to protect existing radio 
common carriers from competition nor 
to maintain tiie present position of 
private dispatch systems.••Motorola. 


"Bacauta tha prtftant two-way mariat It 
g?nienitty to congested, and demamf iberefore 
axceada supply. U may be that tKiatiog cuatomani 
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againat dlapatch tervice bv a wireline cattular 
operator would noi be fas the public Intereat Tba 
offering of dUpalch aervioa by wincllna cellular 
ayalaaia could well aarva lo deconcentrata the 
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however, urges that we prohibit 
dispatch by wireline carriers for a 
different reason. It maintains that 
private dispatch operators would be 
endangered by wireline carrier cross- 
subsidisation of cellular dispatch 
operation with monopoly revenues. 

35. That srireline operated cellular 
systems might come to dominate other 
markets—conventional or dispatch—is, 
of course, a matter of concern to us. 
Regulatory agencies, including this 
Commission, are required to consider 
pertinent competitive policies in making 
public interest findings.*• Promotion of 
competition alone, however, is not 
synonymous with the public interest*^ 
Thus, while we must consider potential 
anticompetitive effects attributable to 
the entry of wireline carriers, we must 
also consider the benefits of wireline 
entry, both in terms of services and 
competition, and whether continuing 
regulatory 8uper>'iBion can prevent 
anticompetitive behavior.** In addition, 
we recognize that a potential effect on 
competition may well call for a different 
regulatory response than an immediate 
effect on competition would. This Is 
particularly true when anticompetitive 
effects cannot be predicted with 
accuracy in advance but will become 
apparent. If at alL only upon 
implementatJon.** 

36u Based on the record before us and 
on our conclusions with respect to the 
relevant market for cellular systems, we 
conclude that an across-the-board 
prohibition on the entry of wirelines into 
the cellular market is not warranted. We 
recognize that cellular service will be 
substitutable to a great degree for 
present common carrier mobile service 
and private or common carrier dispatch 
service. Nevertheless, as we discuss In 
the sections that follow, wc find that 
there arc compelling public interest 
reasons to support wireline ownership 
of cellular systems, particularly when 
we have at our disposal measures that 
we are confident can minimize the risk 
of any potential anticompetitive 
behavior.^® 


exIfUnf diapMteh roark«l hf IcMenins tb« powtr of 
the eijuipment vendor ovor aervica avAiUbihty. 

SARUC V. nXl 523 P2d 63a S3e a n. 25 (D.C 
Or. ISTSk cert (hni^ 425 US. 062 (1070). 

** fCC r. RCA ComnuHikJoUonM, /oc. 540 US. SS 
03 (1055); iUtwaiiaa T^i^phoim Co> e. FCC, 4fl0 F. 2d 
771 CD.C Or. 1074). 

UaOtdSiaiet r. FCC 47 RA 2d 1. 31-^ (D.C. 
Or. IOSOHmi banct NAJlUC v. fCC 525 FJd •! 031. 
•• XAAUCv. FVC 52S FZd at tSS 
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coo d ema rmleed by tbe Onfft of Appeab tti Ibe 
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Report and in Dork 18262. if 
fiuxlinod on reoofwkbretion. propoved en eUocetloa 
of 40 MIU U> only one tyilem operetor per meriet 
(e wireline or non-wiroUne entity could apply). 


37, Number of Licenses Nationwide, 
Although some parties argued for 
restrictions on the number of licenses 
issued to the same entity, we have 
concluded that the public interest would 
not be served by imposing restrictions 
on the number of markets any given 
entity—^wireline or non-wireline—may 
enter. Our main objective in suggesting 
in our Notice that such a limitation 
might be appropriate was to encourage 
maximum diversity of technological 
development 78 FCC 2d at 994. We are 
not convinced on the record before us 
that technological diversity would 
necessarily be enhanced by such a limit 
It may well be that entities which might 
otherwise invest heavily in 
technological development would 
hesitate to do so if required to operate In 
only a limited number of markets. At the 
same time such a policy could diminish 
the number of potential entrants into 
some geographic markets or limit the 
areas In which service Is offered. 


r»qoir«d that m wparata aubaldUry be eilabtished if 
the aaoentfu) ap^kant waa a wirtllmr company, 
and did not oaka clear wheHwr wtrelina Itlepbma 
companiet had to provide inlefCoaoecUea to radio 
common carrtcra. Bacaute oar allocation achema 
has a^iUficanlly cihansod ibica the Ccmrl of 
Appeal! reviewed our flnel dedeioci ia Docket 
16281 many of the court'e oocwwme no bnger Mem 
preeant Fkrei. oor allocation echeme now 
contemplatai two. rather than ona. eyetem operator 
per market ^ua reducing the fear the court 
f xpreeeed that ATST, by vtriue of our one-to-a- 
market pohey. migbt operate moet if not all of lha 
oetiular iyelama put ia oparaUon and that 
significantly lacTeate ita opportunity to dominatt 
the radio lelephpna market We expect now lo have 
entitie! with conaiderabte reeourcce to operate 
cettuiar eyttema to oonpvUtton with the wireline 
caniera. Second. Uw radio common canlar iodaatry 
over the laal several yean haa aacceaafuny 
negollated intaroonnectien afreemroTi with the 
local Idephooe operating companies^ See 
Memora^m Opinion ond Order (Intarconoection 
betv^een %v1rehfie lelaphoae oarriare a nd ra dio 
common cafrient FCC SO-SZa MUneo 28035 
(releaaad October a 1980) la ihie proceeding, we 
are Impoaing aa te tf iec o nnecfckin re^ e ir ero eot for 
non wMina cellttier systama. Tlilrd. although 
ATsTe offerti^ of diepalob eervioa on a oellalar 
■ysteei may affect the oompetiUoa that now eal s t a 
In that market both ilw eah^piarde we will Impose 
and the oompetiiioo by aao th a r ceQidar system la 
the same RMrket should dunknish the Ukatihood that 
the ealetlng competttioo m tba dispatch market will 
be weakerwd other than simply by the mqiefiority of 
ceUttUr lecbiMsIoiQr, a matter whl^ we believe 
should not be artiflciaUy Inhibited by tovemment 
rrfulalkm. Fourth, alnoe the time Docket Na 16202 
was before the ooort the Commlesioa has adotrted 
pahdts permltUiig th os e who do not own betio 
communicalloos facUihes lo purchase and resell 
communications services. Allhoagh there is no 
guarantee thel a resale.oethilar market wiU develop, 
we are bopefal that ramoval of prwioua resiricllons 
agauwl resale wUl aUmulate the growth of each a 
market and thareby add lo the number of cellular 
competitors In • community. Flfudly. la addlUon to 
all of the above meeiiiret, we are requiring all 
wlrelioa Uoenseet lo opcraio caUidar eyetems 
through a eeparate subsidiary, a step that In 
additbn lo tlw above safegaarda. we coosider to be 
vrry benenciaL 


2. Separate Five Year Frequency 
Allocation for Wireline Carriers 

3a The discussion on wireline 
eligibility focused principally on 
whether %vireline carriers should be 
allowed to operate cellular systems 
because of the potential threat lo 
existing competitors offering two-way 
mobile service. In this section, we 
address the question of whether we 
should reserve a separate frequency 
allocation for the wireline telephone 
companies. ATAT, the independent 
telephone companies, and the National 
Telecommunications Information 
Agency (NTIA) recommend that we 
establish a separate wireline allocatian; 
Telocator and the Department of Justice 
oppose such an allocation. Our analysis 
of all the arguments for and against a 
separate allocation con\ince8 us that a 
separate allocation for an initial five 
year period (after which both 20 MHz 
allocations would be available to any 
qualified party) Is the most practical 
way to make cellular service available 
to the public in a substantial number of 
the most populated and congested cities 
across the country %vithin the next three 
to five years.^* Wc base this decision on 
several important considerations 
discussed below.^* 

39. ATBrTs Technical Expertise, Much 
of the successful research and 
development In (he mobile field over the 
years has come from wireline carriers.^ 


W# wiH unterlAhi rvqvestt for wshreni of Ihs 
s«pMte allocation during Ibe fiva ytar patiod Ihat 
It appUat. An appUcanl may raquMl a waiver lo 
apply Cor Uia block of trcqoaociM for wiiich il would 
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that thrra wtU ba no tbgibla appbcaots apptylfig for 
thna Ervqucociaa during tha five year period, (ug.. 
lha local wirvlloa company do«a not Inland to apply 
for Ita reaervad block). Wa will alao antertain 
raquasta for a waiver lo permit tha antlrr 40 Kfllz to 
ba aaaignad as ona block of fr*H|ueQciet. S«ich a 
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showing diacussad above (!.«.. that tkt frequanctas 
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conviaong shovrtng that the pubhc intataal will ba 
batirr aarvad by atsigMiiant of Uia antirs 40 Mils, 
rather than by the potential for factlity-basad 
compettdoo Uut might develop after the eeparate 
allocatiQn axpiras. 

•» Wa not# lhal over tha years we have axplorad 
vIrtuaRy every option in this area. In our Fint 

on<f O/dbr in Docket Na 16282 %ve allocated 

spectrum for only tha wiraUna carriers, ratacting a 
request by tht RCCs for a separata, aqua) 
allocation. 19 RR2d 1665,1675 (1970). On 
reconsideration, we decided lo eliminate the 
limllation on allglbiUty. but wa did not mUblish a 
separata allocaUoo. 31 FCC 2d 5a 52 (1971). In pur 
Second Report end Order, wa once agadn limited 
ellglbiliTy lo wireline carriari. 46 FCC 2d 752. 700 
(1974). but on rrcooaUkraOun wa dacidad that Iho 
ilmitaUun was unneotsaary. 51 POC 2d 945. 0S3 
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It is not surprising, therefore, that the 
primary proponent and developer of 
cellular technology in this country has 
been ATStT. In fact since 1940, AT&T 
has urged the Commission to allocate 
sufOdent spectrum for a broad-band 
high capacity mobile system.^ a step the 
commission did not initiate until 1966.^ 
Several years later AT&T was afforded 
the opportunity to test Its theory. 

40. On March 3,1977, the Commission 
granted the application of Iltinoii Bell 
telephone Co. (IBT) to construct a 
developmental cellular system in the 
Chicago, Illinois, area.^ In an order 
released January 4.1979. we made it 
dear that the Commission had 
authorized IBT to make a limited 
commerdal offering of its cellular 
service to the public.•’To date, 
developmental technical reports as well 
as hundreds of letters sent to the 
Commission from users of the IBT 
system all reflect AT&Ts extensive 
technical expertise in the cellular Held. 

In addition to this technical proficiency. 
AT&T has extensive expertise in traffic 

( ngineering and in the design and 
operation of high-capacity local 
switching networks, all of which are 
highly relevant to the rapid end effldenl 
development of cellular systems. Given 
AT&Ts distinctive technical 
capabilities, and its operation in moat 
major markets, we are left with little 
doubt that only AT&T is In a position 
today to place cellular systems in * 
operation around the country in the 
immediate future.•• 

41. .Veed. If there were not a pressing 
need to relieve the serious congestion 


•bhmittviJ In Docket tSSttZ (t971|: Young. 
Comporhon Mobile Ho^ Telephone 
Trmmtutkin ot /Sft 450. 900 and 5700 Stefocyche, 
3! BkU Sy». tOSS t19SZ); Adxanced Mobile 

Phone Senrke, SS BeU S>’i Tc?ch. |- So. 1 (ISTS). 

**See Ceneral Mobile Radio S^ice, 13 FOC «t 
1213; U/iF Alhcctkm. Fourth Report B Order. 41 
FCC 131-138 (lOTl); Frequency Allocation SB-BBO 
Me. JSPCC3S7. 380(1954), rmcon 
00816113(1954) 

** Land Mobile Uee ofBOB-BOQ Mlh Band{So\kM 
of Inquiry and NoUc« of nrt>paMd Rukmnkjna, 
Docko! So. 1B2H2), 14 PCC 2d 311. 313-15, (1968). 

^W/noit Bell Ttirpbona Co, 53 TCC 2d 558 
11977). A ftw moalhs Uler iKu GNDBiitsloQ snnttd 
e tecnod devniopmentn) cellular auihorlxatton to a 
rtdio common earner. Arnerican Radio Telephone 
Srrvwna /nc. 86 FCC Xd 4«1 (1977) (ARTS). The 
ARTS vyalem hea never reqortled permiafkMi to go 
Inlo commercial operation and leal market its 

to the public Vie would expect however, 
that rventually (he experience gaiiitd by Molonda 
In attitUrqi the devclupfunt of the ARTS tyaleoi 
wfll provide non.wireline carrieri the experttae 
ncceaaarir to build ceOular ay’eliniia. 

Telocaujt Network of America v. tllinoig Belt 
Telephone Co., 70 FCX 2d 713 (1979). 

••Of coorae, the expeiilM of (ho Indepeodcnt 
teirphooa oompaoiet (n trafTic anstocoring and 
rfctiibliahment of high*cap«city lo^ twilchlns 
nefworka will alao be Important to Ihc rapid 
aatabllahment of cellnlar commonlcotiona ayateoia. 


that exists on conventional two-way 
mobile systems around the country, we 
might be less inclined to make a 
separate wireline allocation.That Is 
not the case, however. AT&T, in its 
“Notes on Cellular Service** attached to 
ourNotice, estimates that there are 
25.000 customers on its waiting lists 
around the country for conventional 
mobile service. Notice, supra, 78 FCC 2d 
at 1009. That the demand for service has 
long outstripped the supply is also 
documented by other evidence 
confirming long waiting lists for mobile 
telephone service in most cities.*® And 
there is potentially a much greater 
unsatisfied demand than is suggested 
even by the waiting lists.** Moreover, 
many potential users have been 
discouraged from using presently 
available mobile service because of the 
congestion on the limited number of 
available channels,** and presumably 
many of these people would be willing 
to obtain relief from a higher quality 
serv'ica, such as offered by a cellular 
system. If It were available.** This 
pressing need for improved service 
compels us to seek a solution that will 
bring relief to the greatest number of 
people in the shortest possible time. Our 
separate wireline allocation is intended 
to do just that. 


^•BeaniM two-wiy mobfle (wryice ha* been 
tnuliliofially offared by wiroliiw carrion a* a logical 
extaniion of local axchange tenrka, and bocauaa 
AT5T baa (ho axporUaa and raaoiircaa lo build 
coltuUr ayatoitia that havt bora proven workable 
and efTicient. a toparate adocatioo echomo could bo 
laatlBod rvra wiUiout tba pnaelng oood for 
immedialt relwt 

Many laUort wore placed in the public Rle (o 
Ihia procecdlns deecrlbrng the eisa of tha waiting 
liata for mobHe fervlot ai^ the drtay in obtaining 
lervice. David K. Welch, dated March 19.1900 
(Denver. Colorado waiting Uat of over 2.000 peopk: 
over 2 yean* wait): L E POaca. of Terry Cook 5 
Asaodatea, dated March 19. IBSO (Seattle. 
WaahlngtQii waiting Hat over 2Mi yean long); )ohn 
T. Loot, dated March 27.1960 (Ft Laoderdate. 
Florida, watting liat about 3W to 4 year* long): 
Eugene Albert dated March 14.1950 (White PUina. 
New York, wall over 9 yaart); )oe Maninei. dated 
March 14.1980 (New Yoci^New |craay area, wait 
over S yaara); Paul H Speer, dated February 22.1900 
(Chkaga fllinoia wait of 12 to 15 yeara). 

**Tbe developmenUl taata Indicate that 11 
percent of the butlnetaea surveyed will aubacribe to 
cellular mobile ten ice. See Ittinoto Bell Cellular 
Developmental Report No. Kt AlII-2 (August 27, 
1979). 

**11)* Common Carrier Bureau tisELhaa rvccnlly 
analyzed a aample of appbcatiooa for addidonal 
channels Tha grade of aervica during tba boiy-hour 
on tha mobile a)’atftiits in this study averaged 0593; 
Ihla means (Hal 59J percent of aD attempted calls 
were not completed due to the i)‘tletn congestion. 
See Summary of Trafllc Loading Data Bled in Iho 
public rccofd of Ihii proceeding on March 13.1961. 

"Many of the tetters Hied In this prooeeding 
referred to the poor i|uahty of oonvenliooal service. 

N«1 E Bahr. dated March 24.1990 (Miami. 
FlorkU); |uha R. O'Brien, dated hUrch 28,1960 
(Kanovar. Maasachuactti); Frank W. Ambler, dated 
March 28l 1980 (Dallaa. Texas). 


42. Separate Allocation Minimizes 
Delay from Comparative Hearings. In 
circumstances where the Commission 
has two or more applicants applying in 
the same general area for the same 
frequency and only one can be granted, 
it is generally considered necessary to 
hold a comparative proceeding.•* This 
process, however, offen results in 
substantial delays in providing service 
to the public.** A separate wireline 
allocation will help to minimize this 
problem and thus assist in achieving our 
objective of providing cellular service to 
the public In the shortest possible time. 
This is because generally only one 
wireline carrier per market will be 
eligible to apply for the wireline 
frequencies, thus avoiding the need for a 
comparative proceeding.*® By the same 
token, we suspect that if there is only 
one applicant for the wireline block of 
frequencies and competing applicants 
for the other, there will be a powerful 
incentive for competitive applicants to 
settle their differences. We encourage 
such settlements.*’ 


^Aghbocker Radio Corp. v. FCC, 328 US. 327 
(1945), 

"lo tlw CommoQ Canior Mobile Strrvloas. It hat 
b«ra our expurkmes that comparaUve baaiings take 
•lx months to ooa yoar. fram daaignatkm to UiiUal 
dadflon. If excapdont arc filed Dw Initial 
daciafon. than another aix mootha or more la addad. 
and (bare ate furihef delayi if the Review Board's 
dadsioci is appealed to the full Cotnmiaaiao. 

Because there would be more at stake lo • 
comparative baorins for a malor market cellular 
system than for e ooavenUonal mobile systm. It Is 
likely that even otore time would be consumed. We 
note, however, that we ere adopting an expedited 
Kearlns procedure that we hope will minimise the 
delays in the adtudlcatory proaraa. See paregmplLS 
62-68, bdow. 

"lo ibe past we have penDtlted wireline 
companies lo apply for eHiehoe frequenciea la any 
maiiet. without resard to where ihi^ are doing 
bttalneaa as a wireline. Bondue! Telephone Co. 06 
FCC 2d 497 (1978). In order to achieve our obfecthre 
of rsp4d Implementatioa of service during the 
•crparalB ftve year eilocaboo period, we wiU not 
adopt the Boaduel appmeh to wireline ceitular 
epplicenls. but will consider a wireline eppllcanl to 
be eligible lo epply only In (hose general areas In 
which it or an affiliate company Is certified as a 
wireline carrier. This will elmtlnatc comperetlve 
Hearings for wireline frequencies except In thoee 
rare dmimaleiioet where a particular mctropoliUn 
area Is served by more then one wlrettne and each 
wishes lo serve the entire metropobUui area. 

•^Because t wireline carrier Is unlikely to be 
encumbered by ■ competing eppllcanl for the same 
facility, a problem may arise as a resuh of the 
wireline company's ability to get en early start In 
conilructing and openiling In Its market, in our 
view, because of Ibe great unaaUaRed exbitins and 
potentia) demand for celUiiar service. It Is eniikely 
that many markets wUl be unable to support (wo 
cellular syilema. We also consider II u^ikely that 
the advantage from an early entry into Ibe market 
would be sufficiently significanl lo outweigh the 
need to gnnt immediate relief in markets, 
paniculaHy In Hgbt of the requirement that no 
restrictions be placed on resale and shared use of 
cellular services. See parafrapha 103-107. U. 

CaaSiUiwI 
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43, Safeguards against 
anticompetitive effects. In the preceding 
section, we concluded that there are 
several public bcnefitB to be achieved 
by a separate wireline allocation. Our 
conclusion in this regard rests in part on 
our confidence that we can impose 
adequate safeguards to substantially 
minimize the potential anticompetitive 
concerns. We emphasize that the 
separate allocation policy Is narrowly 
tailored to achieve our goal of early 
implementation of cellular technology. 
The separate allocation has an 
automatic '*Bunset** provision: Five years 
after the Commission authorizes the first 
cellular system (wireline or non* 
wireline) in the nation, the two blocks of 
frequencies will no longer be earmarked 
for specific classes of carriers. If at that 
time no wireline carrier has applied for 
its block of frequencies in a given 
market both blocks would be available 
to RCC*s and to %vireline carriers on the 
same terms. Furthermore, after the 
initial five-year period, licenses will be 
subject to renewal challenge: if a 
particular licensee has not served the 
ptiblic interest there Is a possibility that 
another entity could obtain its license. 
We have also adopted other safeguards, 
which are mentioned briefly here and 
discussed in more detail elsew^here. 

a. First unlike our decision in Docket Na 
18202, we have now divided the spectrttm 
ellocallon into two 20 Mllz blocks, one of 
which is for non-wireline entitles. Given the 
expense and complexity of a cellular system, 
we would expect that the successful non- 
wireline carrier will have considerable 
resourcea to be a viable competitor against 
the wireline carriers. Thus, with two 
licensees per market it %riU be more difficult 
for a single entity to dotninate the cellular 
market nationwide. Moreover, as we discuss 
later, there will be no restrictions on the 
resale of cellular service. Thus, there may 
develop a substantial secondary market in 
cellular service enhancing the competition 
between the two oellular licensees. 

b. We also intend to continue the limiUitioo 
adopted In Docket No. 18262 that a wireline 
carrier can only provide cellular service 
through a aeparate subsidiary in order to 
minimize the opportunity for cross¬ 
subsidization of the competitive cellular 
service from monopoly telephone revenues. 
The separate subsidiary requirement should 
also make equitable InterconnecUon 
arrangementt more obtainable, a further 


however. ■ eon wireline eppliconl eee deroonetrste 
Ibot pemUtUfig an eerty entry Into the inarket would 
not be in the piblio lotoreet, we would conatder a 
rrqueet for • brief moretortum on wireluw celluUr 
tervtce. We ihoold emphasize, however that 
generel uneupporled allesatlonf of harm wtll not be 
sufTiclent to ^Uy service to the public. See Aoi/rb 
RehyCarp. e. ftTC 409 P2d m 328-28 (2d Or. 
196ah %VLVA Incu r. FCC 450 P2d 1280 (aC Or. 
1972): Carrvtt Bwodcoiting Ca v. FCC 280 F 2d 440 
laC Dr 1058). 


safeguard that we will impose and which is 
discussed in detail below. 

c. Finally, as discussed in footnote 57 
supfo. where It can be demonstrated In a 
particular case that harm to the public will 
result from allowing the wireline carrier an 
early entry into the market involved, we 
have, and will exerdse. our authority to defer 
actiem on the particular wireline applicatioa 

44. Legal Authority. The Commission's 
mandate, as expressed In Section 1 of 
the Conununicalions Act, as amended. 

47 U.S.C 151. is **to make available, so 
far as possible, to all the people of the 
United States a rapid, efficient Nation¬ 
wide • • • radio communications 
service with adequate facilities at 
reasonable charges.** To further that 
objective the Commission in the past 
has routinely established separate 
wireline and non-wireline frequency 
allocations. In 1949,*our purpose in 
making a separate allocation was to 
foster the growth of radio common 
carrier enterprises that would compete 
with telephone companies offering 
mobile communications. See General 
Mobile Radio Service, 13 FCC 119a 
1218. recon. denied 13 FCC 1242 (1949). 
The Commission reviewed this policy in 
1963 and found that it had served the 
public interest well. ITT Mobile 
Telephone, Inc, 1 RR 2d 957 (1963).“ 

45. In 1968. the Commission again 
established a separate wireline, non- 
wireline allocation of frequencies .to be 
used for one-way paging services. This 
time, however, the reasons for doing so 
were not to maintain or enhance the 
competitive position of radio common 
carriers vi8-a-\is wireline companies. 
Instead in response to objections that 
the separate ^location would grant 
AT&T the opportunity to monopolize the 
one-way paging market, the Commission 
stated that it based its **conclu8ions on a 
composite of the situation nationwide, 
taking into consideration the overall 
need for an immediate avenue of relief 
for a growing and expanding service/*** 

^In two rec«iU]y tmtiatod rulofnaktng 
pcoceodingf propoting to mokt chonaek avoilabla 
for ooa-way paging, wa tenia lively concluded that • 
•epanile allc^Uon echeiiM for wireline end radio 
common caniere may no longer be oecratary In 
order to etiinulale the development of Ibe radio 
commem carrier lAdoelry. See CC Docket ,Vo. 80-169 
45 FR 32025 (May 15^ I960), end General Docket Na 
80-183.45 FR 32013 (May 15.1960). Our eetkm today 
b not (nconpiilefil with these proceeding beceaee 
our eeperate allocation here !• not bated on any 
aeed lo •Hmulale the growih of the radio common 
carrier (ndtsatry. 

^.AttocpUxHt of fhtgucncfti (Cucrtlbondf, 12 FtX 
2d 841, rtcon. c/mM 14 FCC 2d 289.27i>>271 (1986). 
In retponM lo Radio ReUy'f dahni that brcavite of 
AT&Tt aHegedly unfeir pricing precUcet and Hi 
coDtrol of Itilefconnection fecUitiei. the non- 
wlrelioe companiei wotdd be at a levenr 
cooipcfitive dlMch'antage. the Commlttloa found 
that Redio ReUyi feeri were oventated. The 
Coramboion did. however, detdde to ettach 


The Commission also rejected the datin 
that AT&T, with its exclusive frequency, 
would necessarily have an unfair 
headstart over the non-wireline carrier 
that might have to undergo a lengthy 
comparative proceeding. If an 
appropriate showing pursuant toSecticn 
309(d)(1) of the Communications Act 
were made in a particular market the 
Commission stated its intention to bar 
the wireline carrier from starting earljpr. 
AJiocotion of Frequencies, supra, 12 
FCC 2d at 651. 

46. The Court of Appeals affirmed the 
Commission's decision. Radio Relay 
Carp. V. FCC, 409 F,2d 322 (2d Cir. 1969). 
The Court fully agreed that competition 
was only one of many Important criteria 
the Commission must consider in 
reaching a public interest determination. 
Another important factor the 
Commission had considered, the Court 
observed, was the immediate public 
need for the expansion of one-woy 
paging services, id. at 32a The Cotut 
also thought reasonable the measures 
taken by the Commission to reduce any 
anticompetitive practices by the 
wireline carriers. As for the potential 
early entry problem, the Court agreed 
that a competitor must be allowed to 
show that a wireline carrier’s early 
entry would be competitively harmful, 
although the Court also recognized that 
that advantage might have to give way 
to a finding of immediate public need for 
the service. Id. at 329. Accord. Pocket 
Phone Broadcast Service, Inc v. FCC, 
538 F.2d 447 (D.C Cir. 1976). 

47. In summary, we believe that we 
have a firm legal foundation for 
establishing a separate wireline 
allocation In a situation where, as here, 
(1) there is an Immediate need for 
service to the public. (2) this need can be 
addressed quickly by a wireline 
company's expertise. (3) the separate 
allocation licensing scheme is a 
reasonable means of avoiding long 
delays in the availability of any cellular 
service attributable to comparative 
hearings, and (4) we have taken 
reasonable steps to guard against 
anticompetitive practices. This decision 
is based on our full consideration of the 
countervailing considerations raised in 
the comments and represents our 
determination of how best to balance 
the competing public interest factors. 
See FCC v. Nationai Citizens Committee 
for Broadcasting. 436 U.S. 775. 800. 810 
(1978). 


condiliont fvqoiring wiivHnet lo bUorcocuMKt lo 
DoO'Wtrvlinv companlim wHanavor H awtrdvd 
wirvHiie Hcenteo. Athcaikm of 
fCoardhatidf. supra. 12 FCC 2d at SM. S4S-32.14 
FCC2dal 270-n. 
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3. Separate Subsidiary Requirement 

46. The introduction of cellular radio 
ir^hnology as a basis for an expanded 
mobile telephone ser>ice raises an 
iniporUmt regulatory question: how can 
the introduction of an expanded local 
telephone service using new technology 
but provided by wireline carriers be 
[i Gondled with a fear expressed by the 
Commission and others that local 
exchange telephone companic^s will 
have the potential to forestall other 
(ompetltors by using predatory pricing 
tactics or misallocating the shared costs 
of cellular and conventional wireline 
service? As we have discussed earlier, 
this concern must be considered 
ujoDgslde other public interest 
(onsideratlons favoring wireline 
participation. One step we believe we 
can take to abate this fear is to require 
wireline carriers to establish a separate 
subsidiary to offer cellular service. This 
should make the detection of 
anticx)mpetitive conduct somewhat 
easier for regulatory authorities.® 

49. This structural separation, like any 
form of regulation, entails both costs 
and l>eneflts. A cost of this separation Is 
the preclusion of some of the possible 
economies in jointly providing both 
txaditional wireline and cellular service 
on an integrated basis. Because these 
services arc not now jointly provided, 
however, the cost savings of foregone 
joint production may not be large. i,e^ 
stand alone provision of these serv ices 
is already technologically feasible and 

i'listing wireline plant has not been 
enrineered with the joint supply of 
ceUular service in mind. 

50. On the other hand, the benefits of 
such separation may be substantial 
First, structural separation may 
encourage competitive entry by reducing 
Iho possibility that wireline carriers will 
behave anticompetitively. Certainly as 
the Department of justice has 
r^’ntendod." the imposition of a 
separate subsidiary requirement will not 
alter the opportunity oi wireline carriers 
to pursue anticompetitive strategics. 
N'evortheloss, we reject justice*! 
suggestion that a separate subsidiary 
requirement must therefore be virtually 

a nullity. Complete corporate separation 


hi r«csDi ATST. becauM of Its domtfianct 
m Iht tirlecoRuiiuniciitioiii induatry. Km been 
retired lo etUbliih teperate cofporato anlitipt, 

^ M*p«ratc fobsldiiiries, for offering cortaio typet 
of ' ominttBjcahoM servieet. The impoaifion of IhJa 
ions of itnictunU reguUUon on Mtabllihed cerrierv 
It • difvet rr«u)t of polidei of the ImI decado 
Wj^nsing entry of new ftrma into vertoot 
•eleccioimonlailloni roerUta. SpfciaUted 

CorrwfStnTtcM. 29 SXX: Zd STO (1971). 
Wri4j6 nom, (VnaA/r^awi UtWUia and 

Commiss^M r ftXZ 513 F. 2d 1142 
W Ctr l, ofirt dMied iZZAVSSaC (1975). 

•’ rVpertmenl of fuslice Repjy Coimnenli el 1?. 


between wireline and cellular entities 
can frustrate the achievement of 
anticompetitive strategies because it 
may, at the margin, imply just enough 
risk of regulatory exposure to deter such 
behavior. Second, a separate cellular 
entity greatly simplifies the opportunity 
of other cellular operators to gain 
interconnection rights to the landline 
network on the same basis as the 
telephone subsidiary offering the 
underlying basic cellular transmission 
facilities. Requiring a wireline carrier to 
offer cellular service only tlirough a 
separate entity with facilties separate 
from the wireline service reduces the 
opportunity that ^'technical complexity** 
or similar reasons could be invoked by 
wireline carriers as a basis for denying 
interconnection. 

51. The question also arises whether, 
as we had contemplated at the 
conclusion of Docket fto. 18262, we 
should Impose these separate subsidiary 
requirements on all wireline carriers or 
only on selected wireline carriers. After 
careful consideration of this matter, we 
have decided to require a separate 
subsidiary for aQ wireline carriers. We 
recognize that this may impose a 
relatively larger burden on independent 
telephone companies than on AT&T; 
however, independent companies also 
have the opportunity to engage both in 
predatory practices by using their 
monopoly revenues fi^ local exchange 
service and to deny a competing cellular 
operator interconnection rights. 

Weighing these competing interests we 
believe that imposing this requirement 
on ail wireline carriers is necessary to 
adequately safeguard against potentially 
anticompetitive practices and to assure 
equitable interconnection arrangements. 
In addition, we will entertain requests 
for w'aivers of our separate subsidiary 
requirement where carriers demonstrate 
that imposition of that provision will be 
unduly burdensome and that the 
potential abuses discussed above can be 
guarded against by less burdensome 
means. 

52. The details of the subsidiary 
requirement are set forth in our Rules. 
Briefly, a separate corporate entity must 
maintain its own boot^ of account, 
separate officers, separate operating 
personnel and separate computing and 
switching facilities.® 


**tn ■dditioo. cDQtittenI wHb our refulMlory 
philofopby expr««B6d In our Second Compotar 
Inquiry. ATsT* • c«UiU«r lubAidUry it pr^uJird 
fron BcUlns forminal tquiptnent Second Computer 
Inquiry. Final Decision, 77 FCC 2d 3S4 (ISSOf. 
Memorandum Opinion and Order, S4 FCC 2d SO 
(1M0). under review exth. nom. Computer and 
Communicotions Industry Aetocioiion r FCC, D-C 
Or Na BO>147l tnd contoUdtttd cases. 


4. Interconnection 

53. The particular terms and 
conditions for interconnection of cellular 
systems with the public switched 
telephone network have not previously 
been examined by the Commission. In 
Docket 18262 we stated our intention 
that cellular systems be fully 
Interconnected, see 51 FCC 2d at 054-55, 
but the degree to which cellular systems 
should be incorporated into the network 
and the hierarchical level at which the 
cellular systems will interface with the 
network have not yet been addressed. 

54. We believe cellular 
communications systems will be an 
important adjunct to, and extension of, 
the public switched network. That 
belief, at least in pari underlies our 
decision to encourage the participation 
of wireline carriers in the provision of 
cellular service through t}>e allocation of 
a separate block of frequencies. W’e 
hope that cellular systems of both the 
wireline carriers and the non-wireline 
carriers can be incorporated into the 
network through the interconnection 
arrangements most favorable to the end 
user, ^mc commenters. notably jan 
David jubon, a consulting engineer, 
urged the Commission to adopt a policy 
of requiring the interconnection of a 
cellular system to the telephone network 
as a class 5 office (also known as an end 
office or local office) on the same basis 
as an independent telephone company, 
instead of connecting to a telephone 
company central office In the manner of 
a subscriber telephone or PBX. AT&T 
proposed that the local telephone 
company make available a standard 
interface between the cellular system 
and the wireline network. The 
interconnection would be at **one or 
more local serving wire centers,** a 
serving wire center being a **locaI 
telephone company location throu^ 
which all customers within the 
geographical area ser\'ed by that wire 
center gain access to all of that 
company *8 services.** 

55. In some cases. Interconnection of a 
cellular system as a class 5 office, rather 
than at a lower hierarchical level may 
well be the most appropriate policy.® In 
this regard, we note that no reason has 
been advanced why the interconnection 
of a cellular system with the network at 
a class 5 office is technologically or 


* Acoordins to Jdboci. this would riimtnoto Hm 
iMwd for doplicalioa of central ofOoe iwadang 
funcilone nod conoomitanl revenue cofiomlratioo to 

lb« winiliie tefopbone carrier, tl would eHow eon- 
wlrellM cslluler cerrierv lo pcffomi exchense-}e\‘el 
Bwitebins functions for Ihelr sobscribert on an 
egultable bssls connecting to Ibe notworb on the 
ume beiU at any other exchange<tevei twitch, or 
da»B 5 office. 
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economically inadvisable In general. To 
the extent that a cellular system %viU 
perform the functions of a class 5 o^ce 
we believe it should be eligible to 
occupy the hierarchical position of one. 
and should not be arbitmrily placed 
below that level This type of 
interconnection may not necessarily be 
the best engineering or cost effective 
approach in every case, however, as 
Telocator notes in its rcplv comments* 
For this reason we would be hesitant to 
mandate interconnection of cellular 
systems to the network as class 5 ofTices 
in all cases.** llie particular point of 
interconnection of a given cellular 
system will be dependent upon the 
design of the system end other factors 
which may vary from case to case, 
however. 

50. A cellular system operator is a 
common carrier and not merely a 
customer, interconnection arrangements 
should therefore be reasonably designed 
so as to minimize unnecessary 
duplication of switching facilities and 
the associated costs to the ultimate 
consumer* The particular arrangements 
involved in interconnection of a given 
cellular system should be negotiated 
among the carriers involved and be 
made the subiect of an intercarrier 
agreement* We do not have a record at 
this time to determine precisely what 
such agreements must include. 

57. For these reasons, we are not at 
this time requiring any single type of 
interconnection for all cellular systems. 
We shall expect all telephone 
companies to furnish appropriate 
interconnection to cellular systems upon 
reasonable demand, however, and upon 
terms no less favorable than those 
offered to the cellular systems of 
affiliated entities or Independent 
telephone companies* See Adjustment of 
Band Edges (Guard Band) 12 FCC 2d 
841, 848, 852. recom deni^, 14 FCC 2d 
289 (10681* afpd sub nom, Bodio Belay 
Corp. v. FCC. 409 F.2d 322 (2d Or, 1969). 

5. Equipment 

5a Doc ket No. 18262 prohibited 
wireline cellular system operators from 
manufacturing mobile station 
equipment, but not base station 
equipment. Memorandum Opinion & 
Order (Docket No. 18262 on 


^ In om f«cenl MTS WjirS Market StrxtcUin 
Rfiport and Third SitppfenHrotnf Notice^ wt tnid, la 
«timiUr context. 

The flussauoct that all of the acceta problmna 
can be rraolvad by requiring identical anceaa al 
identical chargee it probably too aimpliAlic * * *. 
We are concerned that any efTort to ettablith • 
•ingle charge for all acceaa to the local exdMOge 
might cmale a regular atrafi^l-lackel that would 
tend to Inhlbtt * * * Innovation Mrndut diveftitjT 

• • s 

4ARg 2d. 07.90(10901 


reconsideration) 51 FCC 2d at 952. We 
allowed wireline licensees to supply and 
maintain mobile equipment because we 
believed to do otherwise might limit the 
availability of equipment over the short 
term. In the Notice, we requested 
comments on whether these policies 
were still appropriate. We additionally 
inquired whether mobile units should be 
provided on a tariffed or non-tariffed 
basis, and whether we should require 
wireline licensees which design, develop 
or manufacture cellular system 
components to sell their technology at 
reasonable fees. 

59. With regard to subscriber 
equipment offerings, we note that the 
Commission has adopted a general 
deregulatory policy in the area of 
terminal equipment since Docket No. 
18262 was decided. Since then the 
terminal equipment market has become 
increasingly competitive, and there Is no 
reason to believe that consumers will 
have difficulty in obtaining mobile units. 
For example, the Illinois Bell 
developmental system uses mobile units 
manufactured by E. F. Johnson* 

Motorola, and OKI These and several 
other manufacturers also have tested 
prototype mobile and portable units on 
the system. Nevertheless, in view of the 
competitive nature of the equipment 
market, we will continue to permit 
wireline subsidiary licensees to supply 
and maintain equipment* consistent with 
our policy of permitting market entry 
unless there is a compelling showing 
that it should be restricted With respect 
to the questions of tariffing the provision 
of mobile units* we see no reason why 
mobile units used in conjunction with 
cellular systems should be treated 
differently than other customer premises 
equipment. Under our Second Computer 
Inquiry, new terminal equipment is to be 
deregulated (/.e., unbundled and 
detariffed] after March 1.1982. Because 
cellular service Is a new service for 
which Its mobile equipment has never 
been tariffed we will require that it be 
unbundled and detariffed from the start. 
Further, consistent with the Second 
Computer Inquiry, AT&T may only offer 
this deregulated terminal equipment 
through a subsidiary separate from the 
subsidiary offering basic cellular 
transmission service.** 


•Sea 77 FCC 2d al 43S-47.461-08. so FCC 2d at 
71>75. N<Xa that the exduiioa ol roobOt tdephoiM 
equipment from the icope of Second Computer 
Inquiry woe to pteoen't our opllom In thii 
proceeding. Set uL at 447 o 57. Wt hove found no 
compelling reeion to treet cellular mobile 
equipment dlPerently from lendlioe oietoraer 
prenUtoi equipment, and we therefore have decided 
to include cellular mobile equipment eviihio the 
geiieruJ policHn adopted In that proceeding 


60. We have also determined thal 
wireline licensees should be permitte 1 
to manufacture mobile as well as base 
station equipment Banning licensee 
manufacture of equipment would 
provide unwarranted protection for non* 
licensee manufacturers and deprive the 
public of the potential benefits of 
competition. Most of the comments that 
supported such a rule focused on fears 
of either anticompetitive procurement 
policies by carrier/manufacturers or the 
ability of Western Electric to dominate 
the market At this time we have no 
reason to believe such fears ore 
iuttified. In view of the fact that 
numerous manufacturers have 
developed prototype cellular units* we 
expect a competitive environment to 
flourish. Therefore* we see no need to 
impose any restrictions on licensees or 
affiliates on the manufacture of celiolar 
equipment* Including the mobile units If 
anticompetitive acts by cellular carriers 
take place in the equipment 
manufacturing area that have an effect 
on our regulatory responsibilities, we 
can take appropriate action at that time 

61. Finally, we have also dctcrmlhod 
that we will not impose a special 
requirement upon wireline cellular 
licensees to share technology. We arc 
not persuaded, as Telocator urges, thal 
such a requirement is necessary. 
Although we are cognizant of the 
argument that license contract revenues 
have financed cellular development and 
that as a result cellular technology 
should be shared, we believe that it is 
more appropriate to examine technoloy;. 
sharing in the context of the License 
Contract proceeding. See CC Docket 86“ 
742, 84 FCC 2d 259 (1961). 

C GencroJ Policies and Standards 

1. Evaluation ol Applications 

62. We anticipate that competing non 
wireline applications for particular 
maricets will be filed for the Block A 
frequencies set aside for thal group in a 
number greater than the available 
licenses. In this section* we discuss thr 
procedures to be used for choosing 
among mutually exclusive qualified 
applicants. We also set forth the basic 
and comparative criteria to be used in 
evaluating cellular applications. 

63. Procedures. In the Notice we 
expressed concern that the procedurr- 
for consideration of competing 
applications might cause signiftcanl 
delays in the implementation of cellular 
service. Such long delays could impost' 
substantial burdens on the applicants* 
inconvenience the public and frustrate 
our floal of havir^ cellular service 
available as rapi^y as is practically 


I 
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possible. Therefore, we suggested 
consideration of. and requested 
comments oa all available procedures 
(hat may shorten the time required to 
select from among competing applicants. 

64. Among the procedures we 
<iiscussed.in the Notice were the 
.idoption of more streamlined 
procedures to be used in association 
with conventional comparative hearings 
and the use of lotteries or suctions. We 
also expressed our tentative belief that 
a hybrid approach could be developed 
which would minimize the delay 
.associated with the present comparative 
process while retaining the benefits of 
comparing proposals that differ 
substantially on matters that may affect 
service to the public. In general, the 

I ommenters were opposed to the use of 
lotteries and auctions to select from 
competing applications. Instead, most 
commenters urged us to streamline 
existing comparative procedures. Those 
rommenting favorably with regard to 
lotteries generally supported an 
approach similar to the hybrid plan 
outlined in our Notice. 

65. Because we believe there may be 
significant differences among competing 
applications, we will not adopt, at this 
time, a straight lottery or auction 
procedure.^ Nor will w*e adopt a hybrid 
procedure, as outlined in the Notice. 
Future events may. however, dictate a 
reexamination of appropriateness of 
using a lottery, auction or hybrid 
approach for cellular licensing 
decisions. Consistent with our 
discussion In the Notice, however, we 
reject the argument that a traditional 
oral evidentiary hearing—and aQ its 
attendant delays—is necessary except 
in unusual situations. Thus, we find ^at 
a procedure involving only **paper*^ 
hearing and evidence, decided oy an 
.^dml^Utrative Law fudge, will l^st 
serve the public interest while protecting 
the procedural interests of the 
competing private parties. While this 
approach will not eliminate the delay 
associated with comparative hearings. It 
should ser\'c to reduce it somewhat. 

66. After applications are received by 
the Commission and reviewed in 
accordance with the basic qualifications 
requirements set forth In this order, 
competing applications will be 
designated for comparative 
considerations. The parties will be 
permitted to utilize normal discovery 
processes and submit briefs and 
appended evidence (under oath) to 


**TKne procedtim arc boiof vxammed Ui 
umlhar mlnnakjQf procMdlng. Um ofAltBmaUvn 
f*nK9dyre§ in ChooBing ApNiconu foe ftodio 
AuihorittOknm in tho Multipoint Di$tr{bution 
Sonrieg, CC Oockat No. SO-na 46 FK 2«3S (May 1 


demonstrate superiority. An 
Administrative Law fudge will then 
review the pleadings and based on the 
comparative criteria established by the 
Commission, determine what disposition 
of the competing applications will best 
serve the public Interest, convenience 
and necessity. We do not envision that 
substantial issues of fact requiring oral 
testimony will arise, except in unusual 
situations. We will, however, delegate to 
the presiding Administrative Law fudge 
authority to receive oral testimony, to 
provide for cross examination of 
witnesses and to adopt other procedures 
not Inconsistent with the Commission's 
rules or the Act upon a substantial 
showing that a party will be prejudiced 
by the submission of all the evidence in 
written form. See 5 U.S.C 5S6(d). We 
will also delegate to the Common 
Carrier Bureau authority to determine, 
at the time of designation for hearing, 
that exceptions to a decision by an 
Administrative Law fudge shall be made 
directly to the Commission. See ( 
of our rules. 

67. Legal Authority, The Commission 
has broad discretion to use differing 
procedures in differing contexts as 
required for the proper dispatch of 
business, and the types of hearing 
required must be analyzed in terms of 
the nature of the proceeding and the 
pertinent statutory provisions. Bell 
Telephone Co, of Pennsylvania v. FCC, 
503 F. 2d 1250 (3rd Cir.f. cert denied, 422 
U.S. 1028 (1974). Our paper hearing 
procedures satisfy the general statutory 
provisions relevant to hearing 
procedures to be employed in 
adjudicative administrative proceedings 
as sot forth in Sections 554 and 556 of 
the Administrative Procedure Act (APA) 
and Section 409 of the Communications 
Act. Althouth Section 556 is generally 
applicable to hearings, and entitles a 
party to present oral or documentary 
evidence and *^conduct such cross- 
examination as may be required for a 
full and true disclosure of the facts,"*^lt 
is effective in cases of adjudication only 
when made so by Section 554. Section 
SS4 applies only to adjudications 
"required by statute to be determined on 
the record* * •."••Nothing In Section 
409 of the Communications Act. which 
contains procedures for certain types of 
hearings, or Section 309(e), which 
relates specifically to hearings in license 
proceedings, requires that such hearings 
be "on the record." Additionally, 

Section 556 has an express exemption 
which provides that for applications for 


••5 UAC $5e(d). 

•*5 use, SS4(a) a UnitedStottB Fhrkio Basi 

CoQBt Ry. Co, 410 UOu 224 (19T3): United Siotnn ¥. 
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initial licenses, "an agency may. when a 
party will not be prejudiced thereby, 
adopt procedures for the submission of 
all or part of the evidence in written 
form "••Thus, our paper proceeding 
satisfies the general hearing 
requirements set forth in the APA and 
the Communications Act. Indeed, the 
APA provision which is designed to 
establish procedural hearing rights 
appears specifically to condone paper 
proceedings for initial license awards. 

68. Aside fiom our statutory authority 
to conduct paper proceedings, our 
proposal also meets the hearing 
requirements set forth in Ashbacker 
Radio Carp v. FCC, 328 U.S. 327 (1045], 
and other court decisions considering 
the adequacy of Commission hearing 
procedures. Ashbacker is most often 
cited as requiring a comparative hearing 
for consideration of competing 
applications. However, it says nothing 
about a full oral trial-type hearing. 
Instead, the basic requirements of 
Ashbacker are twofold: an equitable 
and meaningful hearing for all 
applicants and a determination, based 
on an exercise of judgment, on where 
the public interest lies. Our "paper" 
procedure meets both the equity and 
public interest requirements of 
Ashbacker. 

69. The fact that comparative hearings 
have been traditionally conducted in a 
full oral adjudicatory proceeding does 
not limit our discretion to explore other 
alternatives for, as the U.S. Court of 
Appeals for the Third Circuit has said: 

As technology develops and the field of 
communications changes, procedural as well 
as substantive, policy roust be flexible. The 
mere fact that on agency has once regarded 
evidentiary bearings as appropriate does not 
bar it from adopting another policy when 
changing or new circumstances require a 
different approach. 

Bell of Pa,^ suprxu 508 F. 2d at 1265. Our 
paper procedures are particularly 
appropriate for hearings on cellular 
applications. A significant objective in 
tUs proceeding has been to expedite 
service to the public. These procedures 
will further that objective by 
accelerating the selection of the best 
applicant without sacrificing an 
applicant's right to be heard. 

7a In celialar systems licensing 
proceedings we do not believe that oral 
testimony will, except in unusual 


* Although Sectioo 400(s) oooe permitted porlket 
lo chooM between oral or written appeaU to th« 
Conuniaaion from tollial deciaioni by examinen. 
that right WM txpreaaly withdrawn In 1961. See 
FociUtoting the Frvwpt and Orderly Conduct o/lAe 
Buninese Federal Communiootions 
CommitMion, Coni. Rpt No. S. 2034 (7S). 871h Cong., 
tat Seaa. 1 (19S1>. 
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situations, enhance our ability to make 
public interest findings. We have noted 
in our I^oUce of Proposed Ru!e Making 
regarding the Multipoint Distribution 
Service (MDS NPRM) that -poper^ 
evidence and argument should suffice* 
both in terms of the private right to be 
heard on disputed factual issues and the 
public interest in awarding licenses: 

Tho Issues that we have today delineated 
for hearing wiU largely entail expert evidence 
and evaluation of ^th an economic and 
engineering nature. Such evaluation, U 
appears to us. nvould not ordinarily be 
enhanced by the traditional courtroom drama 
of oral presentation by wttncsies on the 
stand. Live testimony, affording the 
opportunity to judge demeanor and 
credibility of a witness, would afford nothing 
in this context. The opportunity to submit 
both written briefs and evidence [by way of 
studies, etc.), %vith an opportunity to reply to 
competing submissions, should serve as a 
more efficient and more logical vehicle to 
flesh out significant issues without any 
sacrifice of a meaningful hearing on such 
issues. Thus, we believe a *Tpapef** 
evidentiary hearing offers the best 
procedures for a full and true disclosure of 
the facts without prejudicing any party. 

45 FR at 29344. We believe the 
discussion In the MDS NPRM Is equally 
relevant In the present proceeding. 

71. Basic Criteria, Ceilular applicants 
will be required to comply with all the 
basic qualifications requirements which 
apply to applicants in the Public Mobile 
Radio Services, except as provided for 
In the new Subpart K of our Rules, 
adopted today. Section 22.913 of our 
Rules sets forth the particular showings 
required of cellular applicants, including 
the application forms to be used and the 
exhibits to be provided. 

72. Cellular applicants.must 
demonstrate that they are financially 
qualified to construct their proposed 
facility and to operate it for a 
reasonable period of time. Such a 
demonstration is necessary because of 
the large capital investment required to 
finance the highly sophisticated 
technology associated with cellular 
operations, and because cellular service 
is in an early stage of development and 
must be viewed as a relatively high^cost 
business venture.^ Moreover, because 
our Rules provide that only two cellular 
systems can operate in the same 
geographic area, the Inability of any 
cellular licensee to provide service could 
significantly inconvenience the public 


^$06 notfl OS. njpnk 
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and would cause a huge amount of 
spectrum to be unused. 

73. Cellular applicants need not, 
however, demonstrate a public need for 
service In order to comply with our 
basic cellular qualifications. We have 
eliminated this requirement as a bosic 
qualification because of our desire to 
establish cellular service nationwide 
and because of the information provided 
in this proceeding indicating a need for 
service generally. See paragraph 41, 
supra. Inerefore, even in thie unlikely 
event that an applicant could not show 
local need the presence of a cellular 
system would further our overall 
objective. However, our comparative 
criteria, discussed below. Include a 
consideration of the public need each 
applicant is likely to serve. 

74. Comparative criteria. In the Notice 
we asked for comment on the criteria to 
be used in evaluating competing - 
applications on a comparative basis, as 
well as basic qualifying criteria for 
cellular applications. We listed criteria 
traditionally used in the Domestic Public 
Land Mobile Radio Service, as well as 
several other factors that may be 
relevanL and we asked commenters to 
suggest other criteria. There was some 
support in the comments for using tho 
traditional DPLMRS criteria. Telocator 
suggested that existing, certificated 
RCCs should be preferred and that 
wireline carriers and applicants with a 
history of anticompetitive activity 
should receive demerits. AT&T 
suggested that an applicanfs technical 
skills %vith regard to cellular engineering 
should be a significant criterion. 

75. In establishing policies for cellular 
service we have intended to serve the 
public Interest by implementing a 
nationwide high-capadty mobile 
communications service capable of 
providing both local and roaming mobile 
telephone users the ability to place and 
receive calls. The criteria used in 
selecting licensees should therefore be 
related to these goals. 

70. Because naiiociwide availability of 
service is a primary goal a ma}or basis 
of comparison will be the geographic 
area that an applicant proposes to serve. 
In comparing proposed service areas, 
other significant factors to be 
considered will be the presence of 
densely populated regions, highways, 
and areas likely to have high mobile 
usage characteristics, as well as 
indications of a substantial public need 
for the services proposed, including the 
results of public need surveys. 

77. The second mojor comparative 
factor is the applicant's ability to 
expand its system capacity in a 
coordinated manner within the proposed 
service area in order to serve an 


increasing number of local subscribers 
and roamers as demand warrants. 
Expansion can take place through the 
edition of transmitters beyond those 
originally planned or through the 
edition of cell locations and the use of 
smaller cells. In making a comparison, 
preference will be given to derigns 
entailing efficient frequency use. 
Efficient frequency use entails not only 
the applicant's plans with regard to cell- 
splitting and additional channels, but 
also the degree of frequency reuse the 
system is and will be capable of, as well 
as the ability to coordinate the use of 
channels with ad)acent or nearby 
cellular systems. 

78. There will be other areas in %vhich 
applicants can be compared in ways 
that are relevant to the public interest 
goals of the cellular service, but they 
will generally be less significant than 
these two criteria. The adequacy of base 
station and switching facilities and 
related maintenance proposals may be 
an issue in comparative proceedings in 
some cases, but we do not expect this to 
be a significant issue in gcncroi. 
Personnel and practices will be 
signifleant to the extent that they affect 
an applicant’s ability to implement its 
proposal. The rates, charges, 
classifications, and regulations of 
applicants will also be considered a 
basis for comparison as well as the 
public need Indicated by subscriber 
surveys. In view of the competitive 
nature of the mobile equipment market, 
and the fact that this area is to be 
deregulated, however, we ivill not 
compare cellular proposals on the basis 
of subscriber equipment or its 
maintenance. 

2. Federal-State Jurisdiction 

79. Throughout the cellular proceeding 
an essentia] objective has been for 
cellular service to be designed to 
achieve nationwide compatibility. In 
this regard, we expressly staled that a 
cellular subscriber traveling outside of 
his or her local service area should be 
able to communicate over a cellular 
system in another city. Nationwide 
compatibility is also likely to increase 
the number of manufacturers providing 
the cellular equipment This price and 
product competition should benefit the 
consumer through lower equipment 
costs and greater equipment selection. 
Because state and local regulation might 
conflict with and thereby frustrate our 
federal policy of introducing cellular 
service in a competitive environment 
without significant delay, the Notice 
asked whether there may be a need to 
assert federal primacy over the 
regulation of cellular services. 
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aa Federal courts even before passage 
of the Communications Act in 1934 had 
held that the Federal government 
already fully and exclusively occupied 
the field of radio licensing and 
regulation.’* However, Congress, in the 
Communications Act of 1934, as 
amended, explicitly granted to this 
Commission sole authority to license 
radio facilities. Specifically, Section 301 
of the Act provides that **(n]o person 
shall use or operate any apparatus for 
the tronsmission of energy or 
communications or signals by radio 
* * * except under and in accordance 
with this Act and with a license on that 
behalf granted under the provisions of 
the Act.** 47 U.S.C. 301. In enacting such 
legislation Congress has determined that 
overall management of the radio 
spectrum and the licensing of radio 
facilities are areas within the exclusive 
lurisdiction of the Federal government 
NARUC V. FCC 525 F.2d 630 (D.C Cir. 
1976). cert denied 425 U.a 992 (1976). 

61. The Communications Act also 
provides, in Title IL a framework for the 
economic regulation of common carriers. 
Sections 2(b) and 221(b) reserve to the 
states Jurisdiction with respect to 
charges, classifleations, practices, 
services^ facilities, or regulations for or 
in connection with intrastate or local 
(exchange communications service by 
wire or radio 47 US.C Section lS2(b) 
and 221(b).’* However, both of these 
sectioxu are expressly subject to our 
authority under Section 301, which gives 
this Commission sole jurisdiction over 
radio licensing. In Do^et No. 18262, in 
comparing the scope of Sections 2(b) 
and 221(b) with that of Section 301, we 
concluded that the **licensing*' or 
franchising*' functions are not among 
those reserved to the states even with 
respect to common carriers subject to 
Sections 2(b) and 221(b). 51 FCC 2d 945, 
974. By virtue of the Communications 
Act the FCC may fully exercise its 
authority to license or certify how many 
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axchiahrt autimrily ovtr i)>e Ikmatog of radio 
facilillca. See 1054 U.S. Coda CongrcttioiMl and 
AdmiiUttratlva Newp. p. 2123 at aaq 


and which carriers will operate cellular 
systems.’* 

82. In accordance with our authority 
discussed above, we arc asserting 
federal primacy over the areas of 
technical standards and competitive 
market structure for cellular service. Our 
licensing scheme requires assurance 
that the 40 MHz of radio spectrum 
allocated for cellular service is used 
effectively and efnciently. The technical 
standards set forth in this Report and 
Order art the minimum standards 
necessary to achieve the desired goals 
and any state licensing requirements 
adding ft> or conflicting with them could 
frustrate federal policy. Similarly, any 
state franchising regulations requiring 
demonstration of a general public need 
for cellular service could adversely 
affect our frequency allocation scheme 
or delay the rapid implementation of 
cellular service, both of which are 
central elements of the federal design 
for cellular operations. 

83. At this time, however, we are not 
exercising all of the authority we have 
to assert federal primacy. The states can 
continue their complementary role 
regarding certification of carriers to 
provide mobile or cellular service. A 
dymamic state certification program 
should provide considerable assistance 
in achieving the objectives of this 
cellular proceeding. Specifically, such 
state action could help assure that the 
most qualified applicants become 
cellular licensees if it is made 
expeditiously so that it can be reflected 
in the FCCs radio licensing proceeding. 
However, applicants will not be 
required to secure prior state 
certification before filing an apnlication 
for a construction permit with me FCC. 
See Regulatory Policiee and Procedures 
(Docket 20670). 69 FCC 2d 398 (1978), 
recon. denied, 80 FCC 2d 294. It is 
conceivable that a state could delay 
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North Carolina Vtililiee Commiuion v. FCC 552 P. 
2d 1035L (4lh Cir ). carl denied, 434 VS, 874 (1677). 
See alao Cal/fomia v. FCC 507 P. 2d S4 (D.C Cir.). 
cert denied W. US. 1010 (1678). (FCC 
Butboritallon of ph> slcally Intrastate foreign 
exchange sanrica overrode state restriction on use 
of fociUtiet prohibiting each service). 


implementation of cellular service or 
frustrate the competitive market 
structure established in this proceeding 
by refusing to find more than one 
cellular applicant in any geographic area 
qualified to provide service. We do not 
expect this to be the case. However, in 
individual cases, the Commission has 
demonstrated that it can net 
expeditiously to avoid frustration of 
federal policy. See e,g.. Heritage Village 
Church, FCC 81-184,46 FR 19319 (March 
3a 1981). 

3. Technical Standards 

84. In our Notice we identified three 
purposes to be served by technical 
standards for cellular systems: (1) 
Definition of cellular mobile radio for 
purposes of qualifying for cellular 
mobile radio operating licenses; (2) 
assurance of compatible operation of 
equipment on both local and national 
levels; and (3) maintenance of signal 
quality and other quality aspects of 
system performance. Wo intended to 
adopt only the minimum standards 
necessary lo accomplish these purposes. 
We listed a number of cellular system 
design concepts based on those 
underlying the developmental program 
established in Docket No. 18262 and we 
requested comment on whether changes 
to these design concepts were 
necessary.’* While we recognized that 
40 kHz bandwidth would be consistent 
with our present requiremenU we 
concluded that cellular operations 
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ra^o frequency power than required to adequately 
cover each ceth 

(c) A radio lyiteni fully intoroonnacted with the 
public laodltna telephone oatwork and capable of 
providins > S^ade of lenrloe corapemble to that of 
tha UndUna lyatam: 

|d) Narrow band freqoorvcy modoUtioo for all 
volca channela lo the radio ayatem. with 30 kilt 
cHanoal gpactns: 

(a) Radio frequency channela ainpIo)ed within 
eadi call tnmked for greater apectrum effrciency: 

(() For i}*tteina in metropolitan ereaa. the 
potmitlal for orderiy evolution Into a highly effidant 
■mall-caU oociTiguration capable of handling a large 
number of auba^bere within tha aOocaied 40 Ml ti 
of •paetTunK and 

(g) Compatiblbty with other cellular eyitema. 

78 POC 2d tOOS-4. Tbaaa guidelinee were 
previoualy aal forth by the Commiialon. with two 
dlfferencqa. 51 FCC 2d at 8S4-S5,1006. Orlgiiially. 
Ihert was a raquiremant that base stations be 
connected together through a common switching 
and control point using wlrellnea. We deleted that 
requirement because we saw no reason to 
categorically exclude microwave or optical Unka 
Second, wa modified radio channel definition (item 
(d) in the list above) to change from a 40 kHa 
authorixed bandwidth definition to o 30 kHx spacing 
definition. 
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would be accommodated within 30 kHz 
channel ipacing by careful geographic 
distribution of channel assignments, the 
result of which would be greater 
spectrum efficiency. 78 FCC 2d at 1004. 

85. The commenters generally support 
our position in the Notice that we adopt 
the minimum technical standards 
necessary to accomplish our goals for 
cellular service. However, they express 
varying views regarding basic teclmjcal 
standards for cellular systems. For 
example. ARTS. Motorola, the 
Electronic Industries Association, fubon. 
NECA,’*and E.F, fohnson are 
proponents of the systems that utilize 30 
kHz channels, while Millicom, Peters,^ 
and SIRSA prefer 25 kHz channel 
spacing. Similarly, different signaling 
formats are preferred by various 
commenters. 

86. Analysis. We have carefully 
reviewed the comments and have 
determined that minimum standards 
must be established to insure that our 
objectives, including system 
compatibility, are achieved. Therefore, 
we are amending Part 22 of our rules to 
incorporate certain basic technical 
requirements for cellular systems and 
are establishing a new Subparl K 
containing specific rules and standards 
for cellular systems. Significant 
technical standards and modifications 
to our Rules arc discussed below. 

87. Cellular design concept We are 
adopting a cellular system definition 
that affords system designers a great 
deal of flexibility. Under our definition, 
a cellular system is— 

A high capacity land mobile system in 
which spectrum tisigned is divided into 
discrete channels which are assigned In 
groups to srooll geographic cells covering a 
defined service area. The discrete channels 
are capable of being reuied in different cells 
within the service area. 

This definition does not mean that a 
cellular system must have multiple cellfi 
at the time of initial implementation; in 
some areas a single cell may initially bo 
all that is called for. Once a multiple cell 
system is established, however, there 
must be provision for transferring 
control of a mobile from cell to cdl as it 
travels through the system. Reuse of 
channels within a service area is an 
inherent capability of a cellular system 
as it grows In capacity over time, but it 


^NECA li ■ luboidUry of NEC. monafaclurar of 
th« lapartetf cottular ■ytt«ni, which otitixn 25 kJIs 
channaU. NECA*f coramcfila, howovor. lupporf 30 
kJ H chonnaltt, nod propose a tyntern dnoigo uelng 30 
klii chanruiie. 

** Arthur 1C Peiert la the englnecrtfig oonouiteiil 
who prep a red NRCA'i tyatem Jealgn propooei uiing 
30 kJ b chaitneio. fie oleo Hied reply conmente on 
hie own behalf advocating the ura of ZS klU 
chaitnele becauee. he »tat^ other countrief have 
edcfpied e 25 kHz •tandard. 


will not necessarily be an existing 
feature of all systems. What we have 
done in defining a cellular system In a 
flexible manner is to incorporate the 
basic concepts of cellular design. Thus, 
any application for a cellular system 
must include adequate dociunentatlon of 
its compatibility %vith those concepts, 
even if features such as reuse are not 
immediately implemented. 

88. Fieguencies. Frequency 
assignments for cellular systems will be 
made from Block A or Blodc B. These 
Blocks each contain 333 channel pairs, 
including 21 channel pairs to be for set¬ 
up and control purposes. Channel 
spacing is 30 kHz. We are not selecting 
25 kHz channel spacing for several 
reasons. First, there has been no 
developmental or experimental test data 
submitted in this proceeding indicating 
the feasibility of cellular operations 
using 25 kHz spacing in confunction 
with the signaling and frequency reuse 
criteria used by AT&T and Motorola. 
Even the use of 30 kHz spacing In these 
systems requires careful placement of 
adjacent channel transmitting sites, due 
to the fact that the bandwidth of the 
signals exceeds 30 kHz under certain 
signaling conditions. Secondly, the 
experience in the private radio services 
with 25 kl iz channeling in the 800 MHz 
band is not particularly instructive. 
These systems do not have the 
capability to reuse channels at relatively 
close distances and do not utilize high* 
speed digital signaling; the channel 
usage characteristics will therefore be 
significantly different than for cellular 
systems. Thus, if 25 kHz channel spacing 
were adopted, a lengthy period of 
further development would be needed 
before adoption of standards. 

89. Height and power limitations. The 
effective radiated power of base 
stations is limited to 100 watts. The 
height-power limitation for base stations 
is 100 watts effective radiated power at 
500 feet above average terrain. Those 
limits were chosen in order to provide a 
signal level of approximately 39 dbu at a 
distance of 15 miles, based on the 
propagation model currently used for 
450 MHz in the Domestic Public Land 
Mobile Radio Services. These are 
somewhat lower than the limits 
proposed by AT&T in the draft rules it 
submitted. Our reason in adopting these 
limits (and thereby reducing maximum 
cell si^l is to reduce the likelihood of 
intersyslem Interference and thus 
facilitate the coordinated use of 
frequencies. 

00. For the purpose of establishing the 
limits of reliable service and performing 
interference studies, wc adopt an 
interim policy. It is anticipated that the 


Commission will develop propagation 
models specifically for the 800 MHz 
frequency band at a future date. For the 
present, procedures used for 450 MHz 
facilities will be used until 800 MH/. 
propagation models are developed. For 
now, applicants roust use. except as 
otherwise noted In our rules. procedur< s 
consistent with S 22.504 and F.C.C. 
Report No. R-6406, ‘Technical Factors 
Affecting the Assignment of Fadllties In 
the Domestic Public Land Mobile Radio 
Service.'" by Roger B. Carey. 

91. The effective radiated power of 
mobile units is limited to 7 watts. All 
mobile units must be initially capable of 
communicating on the 666 channels of 
Blocks A & B specified in the Rules. 

92. Compatibility standards. In 
response to our Notice, in which we 
expressed the intent to leave the 
development of detailed specifications 
to industry groups or voluntary 
organiia lions, wo received a draft of 
compatibility specifications from the Ad 
Hoc Engineering Committee and the 
Land Mobile Communications Section of 
the Electronic Industry Association's 
(EIA) Communications Dixision. The 
EIA working paper is basc^d on the 
developmental systems of Illinois Bell 
and American Radio Telephone Service. 

93. Although the EIA draft was only 
intended as a working paper, wc have 
examined the mobile station and base 
station compatibility standards 
embodied in it and wo find that they are 
an appropriate means of reaching 
compatible intersystem operation. 
Accordingly, wo arc adopting the RIA 
working paper ^as a compatibility 
specifications standard with certain 
modifications.’* We shall require ell 
mobile, portable, and base stations, at 
this time, to conform to the compatibility 
specifications adopted In this 
proceeding.*® 

94. Other technical matters. Wc shall 
continue to require that cellular s>*stems 
be interconnected to the telephone 
network. As wc have disciissed above, 
we do not at this time prescribe a 
particular t^'pe of interconnection. 

95. We do not intend to establish 
standards for grade of service. A quality 
“comparable to landline"" has been 
demonstrated as possible over the 
course of this proceeding. It does not 
appear necessary or desirable, however. 


I ZZatS of ibo 

II 22006 ind 22.007 of tKe rulot. 

** Conformity to tha compotibiiiiy tpocifkatlcMif 
■(So{Htd by Ihff Commiftioo tKall ho rtquireJ lor 
type jiccvpianca of ■ loobila cir portablv oail lor s*' 
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tho compoUbUity iporincoliont for bzM ttstion 
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rc^pJar luthorizalion. 
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for U8 to take the next step and impose a 
particular grade of service on cellular 
service consumers regardless of their 
wtUingnees to pay for it Setting quality 
Standards could also have the 
detrimental effect of denying service to 
economically marginal markets. We 
favor allowing the interplay of market 
forces to determine the grade of service 
delivered. Some carriers may 
experiment with tariffs and service 
algorithms that give consumers a choice 
of quality levels at different charges. 

4. Regulatory Structure 

96. We are establishing a regulatory 
structure under which a cellular system 
operator, once authorized, will have 
considerable freedom to adopt its 
system to growing or changing demand. 
Flexibility to adapt to change Is inherent 
in the cellular concept and an approach 
requiring any more paperwork or prior 
approvm than is absolutely essential 
might destroy that nexibillty. 
Accordingly, once a cellular service area 
has been established, the system 
operator vrill be able to mo^fy its 
system witbout substantial oversight, as 
tong as it serves the same area. Thus, 
the key to our regulatory structure is the 
geographic servioo area of a cellular 
system. 

97. Cellular geographic service area. 
The cellular geographic service area 
(CeSA) is the area defined by the 
applicant as the area it intends to serve. 
A licensee must, from initial operation 
onward, serve at least 75% of the CCSA. 
At the time of Initial application, the 
applicant's proposed reliable service 
contours, as defined in the rules, must 
cover at least 75% of its proposed CCSA. 
Any change in a licensee's facltiHes 
must continue to have 75% coverage 
within its CGSA. An application 
proposing to change the boundaries of a 
CGSA in any way will be considered a 
“major application." 

98. Change of facilities within CGSA. 
A permittee or licensee may wish at 
some point to modify transmitter 
locations or add more transmitter 
locations. If the proposed change in the 
operator's facilities does not result in 
the extension of reliable service 
contours beyond the existing CCSA, the 
change will be deemed a "minor 
applicolion" not subject to public notice 
Of petitions to deny. We believe that 
such charges need not be considered 
nusjor as contemplated by the 
Communications Act It is important, 
however, that changes suidi as these 
receive prior authorization from the 
Commission because they involve the 
construction of facilities at locations not 
previously authorized. Requiring prior 
authorization ivill ensure that any new 


antenna structure is recorded in our 
records and cleared with the Federal 
Aviation Administration if necessary, 

99. Permissive changes. A licensee 
will be authorized the use of a full Block 
(A or B) of frequencies throughout its 
CCSA. Thus, no prior authorization or 
modification of license will be required 
for a change in the use of channels 
included in that Block at any or all of 
the licensee's locations. Licensees must 
however, coordinate any frequency 
changes with other cellular systems, so 
as to avoid interference. In addition, a 
licensee must file a written notincation 
of any permissive change with the 
Commission to ensure the continued 
accuracy of our records. 

100. Mutual exclusivity. A grant 
authorizing a cellular system to operate 
In a given frequency Block within a 
specified CGSA will be exclusive. 
Therefore, two or more applications 
using the same frequency Block and 
proposing CGSAs that will overlap with 
each other will be considered mutually 
exclusive. Thus, if more than two 
applicants apply in the same central 
city, their applications will be 
designated for comparative evaluation if 
their applications are filed within the 
cutoff period specified in the 
Commission's rules. After five years, 
when the separate allocation expires, if 
two applicants file for overlapping areas 
they will not be considered mutually 
exdusive if one applicant can be 
assigned Block A and the other one 
Blo(^ B; but if either Block is already 
assigned, with only one Block available, 
the applications will be considered 
mutually exclusive. 

101. Procedurai dates. The public 
notice and cutoff periods for major 
applications (new stations and changes 
in CGSA) will be those generally 
applicable under Part 22. 

102. Applications. All applications for 
new stations, changes In facilities of 
existing stations, and changes in cellular 
geographic service area shdl be Hied on 
rcc Form 401. Certain exhibits will be 
required in conjunction with these 
application forms in connection with 
cellular applications. These mandatory 
exhibits are described in the Rules. 

5. Resale of Cellular Services 

103. In our Notice we inquired as to 
the structure and arrangement under 
which the reselling of cellular service 
might develop. We also inquired as to 
whether resale U economically feasible, 
whether resale is a competitive 
alternative to other non-cellular services 
and whether we should impose any 
restrictions or requirements regarding 
resale. 


104. In our view, the most important 
issue involving cellular resale is whether 
cellular system tariffs will restrict 
resale. In our Resale and Shared Use 
decision,*' we held to be unlawful 
provisions in carrier tariffs which had 
the effect of precluding resale of private 
lino services. We took this action 
because we recognized that resale was 
an effective deferent to price 
discrimination among cro8SH!lastic 
services and. in any event, these tariff 
discriminations were unable to meet the 
"just and reasonable" standard of the 
Act.” Using an analogous rationale, wc 
recently ordered that similar tariff 
provisions be eliminated from interstate 
WATS and MTS tariffs.” 

105. We are not certain that true 
resale of cellular service will develop. 
We continue to believe, however, that 
restriction of cellular resale is contrary 
to the public interest for reasons similar 
to those set forth in Resale and Shared 
Use of Common Carrier Public Switched 
Network Services. Therefore, pursiiant 
to our licensing authority set forth In 
Section 309 of the Communications 

Act we wilt condition radio licenses 
awarded to system operators such that 
no restrictions on resale and shared use 
of cellular services will be permitted.” 

106. As mentioned earlier, a variation 
of true resale of service is being 
developed by AT&T. Under this plan, an 
AT&T cellular system would operate as 
a wholesale carrier, making system 
capacity available to retail distribution 
entities, including its own distribution 
arm. for sale to the ultimate users of 
cellular service. Separate books of 
account would be maintained between 
the licensee and retail functions.” 

107. This wholesaler-retailer 
arrangement may result in the evolution 
of a highly competitive secondary 
market for distribution of cellular 
service, while only two carriers compete 
in the provision of cellular facilities. It is 
not clear at this lime that such on 
arrangement is truly resale, or is instead 
an intcrcarrier service offering or an 
agency arrangement Nevertheless, we 
do not want to frustrate the 
development of innovative methods of 
service distribution and we encourage 


*‘00FCC2d2ei [Xmi neon, gnated ia fioftez 
FCC ill SSS (1077). afTdBubapoL ATsTk fCC S72 
FZd 17 (2d Or.), cert dmUmi 438 US. S7S (187B). 

47 U.S.C. Sccliam 2010. 2020. 7S36{m\. 

**tUsukrtofy Potkim Coooenuos Hoaoh ood 
Sham! Uso of Common Carrirr Dommiac PitUte 
Smttchad NmwoHt Strrkm OC Docket Na SO-M. 
63 FCC 2d 167 (1880). 

**47 U aCScctkmaoO. 

tnobU* uciUy of th« cotloaim of a rotcRcr 
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**Soo ATST CotniMnla, pp 58-88. 
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the evolution of truly competitive 
markets. Of course, until the workings of 
this arrangement are clear, we cannot 
say with any certainty that it is likely to 
lead to a greater diversity of service 
offerings or lower prices. However, we 
shall require that AT&T and its 
underlying cellular affiliate provide 
system capacity to non-affiiiated 
retailers or resellers on a non- 
discriminatory basis and on the same 
terms and conditions as Its own 
distribution arm. 

6. Services 

loa. The final decision In Docket No. 
18282 imposed no restrictions on cellular 
system provision of dispatch services, 
except for fleet-call dispatch. We 
concluded that if cellular systems couhL 
through natural economies, provide 
lower-priced dispatch 8er\ices, the 
public should not be denied that benefit. 
Second Report and Order, supra, 46 FCC 
2d at 761. As we discussed earlier, the 
record in this proceeding supports our 
reaffirming our prior conclusion as far 
as general dispatch services are 
concerned. See paragraphs, 33-86, 
supra. ^ And as discussed above, we 
cannot agree that a dispatch service 
restriction on wireline carriers is called 
for. The ability to resell common carrier 
services coupled with the other 
conditions we have imposed on wireline 
participation gives us confidence that 
the ability of wireline carriers to cross- 
subsidize will be greatly minimized. 

109. In Docket No. 16262 we 
prohibited cellular systems from offering 
fleet call dispatch service ** because of 
technical evidence indicating that the 
widespread use of such service would 
substantially reduce the efficiency of the 
cellular system. !d. We reaffirmed this 
decision on reconsideration. 
Memorandum Opinion and Order, 
supra. 51 FCX: 2d at 652, n. 16. 

110. In our Notice, we sought comment 
on whether there have been 
technological developments which 
would tend to lesson the degree of 
spectrum inefficiency that might result if 
licensees were allowed to provide flcct- 
calJ dispatch service. 78 F.CC 2d at 996. 
In response to our Notice, arguments 
have been raised again in this 


*’Tb« only leclinkAl trsumtnu 9pLintX noo^fUset 
cmU diipalcii art that K may toervaat 
UmUIrs and re<|uir« • oompiax acrvlot altoritbm. 
Tbeaa do i>ol |ualihr a prohitHIkm. Wa do not intand 
to praaerfba avilam kMdtnf of Uw toftwara by 
%vhkh tha oalluUr twUdi opcralaa rithar for noblta 
taWphona or for diapaicb. Thaaa maMen ara laO lo 
the carriera to raaotva In the coolaiU ol iKa 
parlkular damanda in ihalr aanrica artaa. 

**F1eai-cat] diipalch aaorloa la ■ aahaiy of 
difpalch aarvkaa In which a dtapalchar it aUa lo 
aatabUah aUnultaneoua communicaliona wMb 
BtulUpla mobila itnila. 


proceeding against flecl-call dispatch 
service, generally in the name of 
spectrum efficiency. Fleet calls are said 
to be less efficient on cellular systems 
than on conventional mobile systems 
because (1) the mobile units cannot be 
signaled simultaneously over the control 
channels, necessitating a time- 
consuming serial signaling technique, * 
while a conventiond mobile system 
would use a common calling technique, 
and (2) because the mobile units would 
each require a separate voice channel 
while a conventional system could 
operate over a single channel. On the 
other band, NTIA, In an appendix to its 
comments, questions whether cellular 
systems will be as inefficient as it has 
been alleged in providing fleet-call 
service, and notes that there may be 
means of diminishing the degree of 
spectrum inefficiency. NTIA also 
contends that even if inefficient, fleet- 
call should not be prohibited, but rather 
the market should determine whether it 
Is a viable offering. 

111. Since the time we terminated 
Docket No. 18262 we have added 
considerably to our understanding of 
cellular technology, as well as rapid 
signalling techniques. This knowledge 
has not, however, adequately prepared 
us to decide today whether we should 
extend our prohibition on fleet calling. 
To the contrary, it has caused the staff 
to become sharply divided on this issue. 
Specifically, there is disa^eement over 
the extent, if any, to whitm cellular fleet 
calling is spectrally inefficient, and 
whether there are other considerations 
which warrant us freeing cellular 
operators of any fleet-caU service 
restrictions notwithstanding any 
spectrum Ineffidendes. The record in 
this proceeding is not adequate to 
permit us to resolve this conflict As a 
result, we believe that it is appropriate 
to issue a Further Notice of Proposed 
Rulemaking regarding our treatment of 
fleet-call offerings by cellular operators. 
In our view, this approach is necessary 
in order to obtain additional information 
required to make an informed dedsion 
on this matter. We are therefore 
instnicUng the staff to prepare a Notice 
addressing the questions of fleet-call 
dispatch.** We will continue our 
prohibition against cellular systems 
offering fleet-call dispatch servipe 
pending resolution of that rulemaking. 


** Wt oo(« thAl oor decUioa lo Mek (orthor 
oonunool. nilbor than to moNt this Imm tocUy. 
should nol result In any mHoos deUy In Iho 
dawicipmnil ol arlluUr plant by paoapactiva 
oalluUr applicanit. Wiih a rtUUvaly brial piaadins 
cydo. wf would axpoct lo ba abla to resolva the 
neet*caD queitioa and to tanninata our lurtbcr 
ruleouikins proooedinf befora awoy cellular 
applfcatloot are proceated. 


D, Conclusion 

112. We believe we have In this 
Report and Order established a 
framework within which the needs of 
the public for mobile communications 
can be met for the foreseeable future 
with o minimum of regulation. Cellulor 
systems should be capable of adapting 
lo changing customer demands and 
advancing technology. Licensees In this 
service will have the responsibility to 
adapt lo the changing market 
environment. 

113. Accordingly, it is ordered, 
piirsuant to 47 U.S.C 154(i) and 303(r), 
that Title 47 of the Code of Federal 
Regulations is amended as described in 
Appendix C below. These ameodment 
shall become effective on or before June 
22.1961. We will begin accepting 
applications filed under the new Sobpart 
K of Part 22 five months after the 
effective date of these amendments. The 
reporting requirements included herein 
are adopted subject to clearance by the 
Office of Management and Budget 

114. It is further ordered, that the 
Bureau has the authority, when 
designating applications for hearing, to 
spedfy that any exceptions to a dedsion 
made by an Administrative Law judge 
be made directly to the Commi.ssion. 

115. It is further ordered, that this 
proceeding is terminated. 

(Secs. 4. m 307,48 Stst., is amended. 1062 
1083*. (47 U.S.C 154. 303.307.1066)) 

Federal Communications Commiision. 

WUtbm |. THcarko, 

Secretary. 

Note.—Because of the. effort to minimize- 
publishing costs. Appendices A and B, 
"Summary of Comments'* and **9ummary of 
Reply Comments'*, are not printed herein. 
However, these Appendices are available for 
InspeetJon in the FCC Dockets Branch. Rm. 
239 and also Hied with the original doeument 
at the Office of the Federal Register. 

Appendix C 

Title 47, Part 22 of the Code of Federal 
Regulations is amended os follows: 

(22.2 {Amended] 

1. By revising { 22.2 to add the 
following definitions in alphabetical 
order. 

• • • • • 

Ceil. The area reliably served by a 
transmitter location In a cellular dystenv 

Cellular System. A high capacity land 
mobile system in which assigned 
spectrum is divided into discrete 
channels which arc assigned in groups 
to geograhic cells covering a cellular 
geographic service area. The discrete 
channels are capable of being reused in 
different cells within the service area 
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Cellular Geographic Service Area, 

The geographic area served by a cellular 
syf tern within which the licensee is 
required to pro\'ide reliable service. 

Control Channel The channel used 
for transmission of digital control 
infonnatioo from the base station to the 
mobile station or from the mobile 
utatioQ to the base station. 

« » • • • 

floamer, A mobile station which 
communicaiea with a land station other 
than one with which it is normally 
Hssodatad. 

• • • • • 

2. In § 22.9. the heading is revised to 
read as follows: 

( 22.9 Standard application forms for 
Oomesllo Public Land Mobile Radio. Rural 
Rsdto, Domastic Public Cellulaf Radk> 
T<^lecofnmunicatlons and Offshore 
Teiecoifimunicatlons Services. 

• • • • • 

3. Section 22.15 is amended by 
revising paragraph (c) and by adding 
new paragraph (m) to read as follows: 

§ 22.15 Technical content of sf^catlons. 

• • • • • 

(c) Each application involving a new 
or modified antenna supporting 
structure or passive facility, the addition 
or removal of an antenna, or the 

rposiUofiiRg of an authorized antenna 
for a station or receive-only facility must 
be accompanied by a vertical profile 
sketch of the total structure depicting its 
•structural nature and clearly indicating 
ihe around elevation (above mean sea 
!<‘vcl) at the structure site, the overall 
height of the structure above ground 
(including obstruction lights when 
rcrquired. lighting rods, etc.) and if 
mounted on a building, its overall height 
above Ihe building. All antennas on the 
stniture must be clearly Identified and 
their heights above-ground (measured to 
the center of radiation) clearly 
indicated In addition, the height to the 
^pper tip of the antenna shall be 
-ndicated for those operating in the 
domestic Public l^nd Mobile Radio 
Service, Rural Radio Service, and the 
Domestic Public Cellular Radio 
TelccommunicationB Service. 

* • • • • 

(m) In the Domestic Public Cellular 
Radio Telecommunications Service each 
application shall contain the information 
iiescribed In { 22.913. 

4. In ( 22.23. paragraph (c)(1) is added 
to read at follows: 

122.23 Amendment of appOcatkins. 

• • • • • 

Ic) • • • 

|1) If in the Domestic Public Cellular 
Radio Telecommunications Service, the 


amendment results in any change in the 
Cellular Geographic Service Area. 

• • • • • 

5. In S 22.31. paragraph (a)(1) Is added 
to read as follows: 

{ 22.31 Mutually exchislvt applications. 

(a) • • • 

(1) In the Domestic Public CeOular 
Radio Telecommunications Service, 
applications shall be considered 
mutually exclusive if their Cellular 
Geographic Service Areas overlap in 
such a way that a grant of one would 
preclude the grant of one or more of the 
other applications. 

• • • • • 

6. In t 22.32. paragraph (e)(5) Is added 
to read as follows: 

S 22.32 ConsidanHion of appOcations. 

• * • • • 

(e) • • • 

(5) In the Domestic Public Cellular 
Radio Telecommunications Service the 
appbeation is entitled to comparative 
consideration (under i 22.31) with 
another application (or applications): in 
such cases the hearing shall conform to 
the comparative evaluation procedure 
described in § 22.916. 

• * • • • 

7. Section 22.43 (c) is added to read as 
follows: 

{ 22.43 Period of construction. 

• • • • • 

(c) Base stations, which will provide 
coverage over 7594 of the cellular 
geographic arcs, as defined in § 22.906 
of these rules, shall be completed and 
the station ready for operation within 36 
months from the original date of the 
construction permit. 

8. In ( 22.101, paragraph (a), is revised 
to read as follows: 

{ 22.101 Frequency toleraoce. 

(a) The carrier frequency of each 
transmitter authorized in these services 
shall be maintained within the following 
percentage of the reference frequency 
except as otherwise provided in 
paragraph (b) of this section (unless 
otherwise specified in the instrument of 
station authorization the reference 
frequency shall be deemed to be the 
assigned frequency): 
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9. In ( 22.107, paragraph (b). is revised 
to read as follows: 

i 22.107 Transmittef power. 

t • • • • 

(b) 'Fhe rated power of a transn^er 
employed in these radio services shall 
nut exceed the values shown in the 
following tabulation: 
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10. In i 22.11(X paragraph (a) is 
revised lo read as follows: 

} 22.110 Antenna polarization. 

(a) Stations operating in the 72-76 
Nfllz band, each base, mobile dispatch 
and auxiliary test station operati^ in 
the Domestic Public Land Mobile Radio 
Service and in the Domestic Public 
Cellular Radio Teleconunimication 
Service and all classes of stations in the 
Offshore Radio Telecommunications 
Service shall employ an antenna which 
radiates a signal, the electrical 
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component of which Is vertically 
polarized. 

• • • • • 

11. Section 22.118* para^puph (c) is 
revised to read as follows: 

$ 22.118 Transmitter construction and 
installation. 

• • • • • 

(c) Each transmitter, other than a 
hand'Carried or pack-carried 
transmitter, employed In these services 
shall bo equipped with an approoriately 
labeled pilot lamp or meter whlrJi will 
provide continuous visual indication at 
the transmitter when Its control circuits 
have been placed In a condition to 
activate the transmitter. In addition, 
facilities shall be provided at each 
transmitter to permit the transmitter to 
be turned on and off independently of 
any remote control circuits associated 
therewith. This paragraph shall not be 
applicable in the Domestic Public 
Cellular Radio Telecommunication 
Service, 

• • • • • 

12. Section 22.120(e) Is added to read 
as follows: 

§ 22.120 Type acceptance of transmitters. 

• • • • • 

(e) In addition to the normal ty|>e 
acceptance procedures contained In Part 
2 of this Chapter and to the technical 
standards contained In this Part, 
transmitters designed for operation 
under Subparl K of this Part shall 
comply with requirements contained In 
the Commission's cellular system 
compatibility specificatiem. (See 
S 2^915.) 

13. Section 22.208, paragraph (g)(2) Is 
revised to read as follows; 

§ 22.208 Station records. 


(2) The time and duration of each 
transmission and the identity of the 
station or point to which the 
transmission was directed: Provided, 
That In lieu thereof, a chronological 
record of such essential information In 
the form of traffic tickets, or on a 
separate sheet, is permissible. When 
such records are kept in lieu of entries In 
the operating log book, the minimum 
retention period shall be as prescribed 
in paragraph (d) of this section, 
provision for shorter retention periods in 
other parts of the Commission's rules 
notwithstanding. Stations authorized 
under Subpart K are exempt from the 
requirements of this paragraph. 

• • • • • 

14. By adding a new Subpart K to read 
as follows: 


Subpan K—Domestic Public Cellulsr Radio 
Tafecommunicatlons Servfca 

Smu 

22900 Scope. 

22901 EUgibility. 

22002 Frequencies. 

22JI03 Cellular system service areas. 

22.904 Power limitations. 

22.905 Antenna helght-poKVcr for 
stations. 

22900 Types of emissions and modulation 
requirements. 

22907 Emission requirements. 

22Sm Transmitter construction an J 
Installation. 

22.900 Control point 
22910 Station Identification. 

22^1 Permissible communlcatioxuL 

22912 Responsibility for operational control 
and maintenance of mobile stations. 

22913 Content of applications. 

22914 Provision of service to subscribers. 
22.915 Cellular system capability 

specification. 

22910 Evaluation of cellular applications. 
22017 Demonstration of financial 
quoUfka lions. 

Authority: Sec. 4. c. 662 Title 148 Slat 
1060, at amended (47 U S C 154(1); sec. 303. e. 
652 Title in. 46 SUt. 1082 as amended (47 
U AC 303(r)). 

Sobpart K—Domestic Public Celiufar 
Radio Telecommunications Service 

$22900 Scope. 

This subport sets out the regulations 
governing the licensing and operations 
of cellular systems authorized in the 
825-845 MHz and 87D-890 MHz bands. It 
includes eligibility requirements, 
application procedures, and operational 
and technical standards for stations 
licensed in these bands. The rules In this 
subpart are to be read in conjunction 
with (he applicable requirements 
contained elsewhere in this part: 
however, in case of conflict, the 
provisions of this subpart shall govern. 

$22,901 Eligibility. 

(a) Authorizations for Cellular 
Systems to be operated In the Domestic 
Public Cellular Radio 
Telecommunications Service will be 
issued to existing and proposed 
communication common carriers. 
Applications will be granted only in 
cases where it is shown that the 
applicant is legally, financially, 
technically and otherwise qualified to 
render the proposed service, there are 
frequencies available to enable the 
applicant to render a satisfactory 
service, and the public interest, 
convenience and necessity would be 
served by a grant thereof. 
Communication common carriers 
engaged, either directly or through an 
affiliated entity, in the business of 
affording public landline message 
telephone service within the continental 


United States may not provide cellular 
service except as provided for In 
paragraph (b) of this section, or as 
otherwise authorized by the 
Commission. 

(b) A carrier subject to the reetricti'^n 
in paragraph (a) of this section mav, 
subject to other provisions of law, nav<^ 
a controlling or lesser interest in. or be 
under common control with a separa! • 
corporate entity that furnishes cellukr 
service provided the following 
conditions are met; 

(1) Each such separate corporation 
shall obtain access to landline exdiange 
and transmission facilities necessary for 
the provision of cellular service on the 
same basis as those facilities are 
available to other entities, and may not 
own any facilities for the provision of 
landline telephone service. 

(2) Each such separate corporation 
shall operate independently in the 
furnishing of cellular service. It shall 
maintain its own books of account, have 
separate officers, utilize separate 
operating, marketing, installation, and 
maintenance personnel, and utilize 
separate computer and transmission 
facilities In the provision of cellular 
services. Each such separate corporation 
which provides cellular services shall 
deal with any affiliated manufacturing 
entity only on an arms length basis. Any 
research or development performed on a 
joint or separate basis for the subsidiary 
must be done on a compensatory basis 

(3) All transactions between the 
separate corporation and the carrier or 
its affiliates which involve the transfer, 
either direct or by accounting or other 
record entries, of money, personnel, 
resources, other assets or anything of 
value, shall be reduced to writing. A 
copy of any contract, agreement or other 
arrangement entered into between such 
entities shall be flied with the 
Commission within 30 days after the 
contract, agreement, or other 
arrangement is made. The provision 
shall not apply to any transaction 
governed by the provision of an 
effective state or federal tariff. 

(c) A carrier subject to the restriction 
in paragraph (a) of this section: 

(1) Shall not engage In the sale or 
promotion of cellular services on behalf 
of the separate corporation or sell lease 
or otherwise make available to the 
separate corporation any transmissioD 
fa^ities which are used in any way for 
the provision of its landline telephone 
services, except on a compensatory, 
erms-lcngth basis; this section shall not 
prohibit joint advertising or promo^onal 
efforts by the landline carrier and Its 
cellular afflliate; 
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(2} May not provide to any luch 
iii'parate corporation any customer 
proprietary information unless such 
information Is available to any member 
of the public on the same terms and 
conditions: and 

(3) Must obtain Commission approval 
as to the manner in which the separate 
cor^ration is to be capitalized, prior to 
obtaining any interest in the separate 
corporation or transferring any assets, 
and must obtain Commission approval 
of any modiBcation to a Commission- 
approved Capitalization plan. 

} 22.902 Fraquaocies. 

(a) The frequencies available in the 
Domestic Public Cellular Radio 
Trlccommunications Service are listed 
below in accordance with Frequency 
Allocations of 9 2.106. Each fluency 
Block available for use by cellular 

stems in this service shall be assigned 
to a single applicant in any cellular 
system service area. A cellular licensee 
may use any frequency from its Block at 
any of its authorized locations, subject 
to prior coordination as described in 
paramph (d) of this section. Only two 
rrllular systems may be authorized in 
each such area. In the event harmful 
:nti«rference occurs or appears likely to 
occur between two or more radio 
systems and such interference cannot be 
ft solved between the licensees thereof, 
the Commission may require the 
licensees to make such changes in 
operating techniques or equipment as it 
may deem necessary to avoid such 
interference. 

(b) For cellular systems the 

■ ssignment of frequencies %vill be 
divided into two Blocks. Assignments 
will be made from the frequencies listed 
for Cellular Systems A and B. Until five 
years have passed from the 
authorization of the first cellular system 
under these rules, systems for common 
carriers not also engaged in the business 
of affordihg public landline message 

tephone service will be assigned 
frequencies from Cellular System A. and 
systems for common carriers also 
('Hg^ed directly or indirectly, tn the 
business of affording public landline 
message telephone service will be 
assigned frequencies from Cellular 
System B in those general areas in 
which it provides such landline service. 

^ (1) Cellular System A:333 frequency 
pairs with 30 kfiz channel spacing. The 
first mobile frequency will be 825.030 
MHz, followed by 825.060 MHz and 
proceed to 834.990 MHz. Base station 
frequencies will begin with 870.030 MHz, 
followed by 670.060 MHz and proceed to 
B79.990MHZ. 

(2) Second Cellular System B:333 
frequency pairs with 30 kHz channel 


spacing. The first mobile frequency will 
be 835.020 MHz followed by 835.050 
MHz and proceed to 844.960 MHz. Base 
station frequencies will begin with 
880.020 MHz followed by 680.050 MHz 
and proceed to 689.960 I^z. 

(c) 21 control channel pairs will be 
assigned in each cellular system. 

(1) For systems operating on the 
frequencies specified for Cellular 
System A. the 21 channel pairs are: 

834.390 MHz through 834.900 MHz and 

879.390 \fHz through 879.990 MHz. 

(2) For systems operating on the 
frequencies specif!^ for Cellular 
System B, the 21 channel pairs are: 
835.020 MHz through 635.820 MHz and 
880.020 MHz through 880.820 MHz. 

(d) All applicants for regular 
authorization in the Domestic Public 
Cellular Radio Telecommunications 
Service, before filing an application or 
major amendment to a pending 
application, or when permissive changes 
(i.e.« changes in frequency assignment 
not requiring prior Commission 
approval) are made within an 
authorized Cellular Geographic Service 
Area, shall coordinate proposed 
frequency usage %vith existing users in 
Cellular Geographic Areas writhin 75 
miles of all base stations affected, and 
with other applicants with previously 
filed applications whose facilities could 
affect or be affected by the new 
proposal in terms of intersystem 
frequency interference or restricted 
ultimate system capacity. In engineering 
a system or modification thereto, the 
applicant shall by appropriate studies 
and analyses select sites, transmitters, 
antennas, and frequencies that will 
avoid inter8)^tem interference. All 
applicants, permittees, and licensees 
shall cooperate fully and make 
reasonable efforts to resolve technical 
problems and conflicts that may inhibit 
the most effective and efficient use of 
the radio spectrum: howev^er, the party 
being coordinated with is not obligated 
to suggest changes or reengineer a 
proposal in cases involving conflicts. 
Applicants shall make every reasonable 
effort to avoid blocking the growth of 
other systems that are likely to need 
additional capacity in the foreseeable 
future. The applicant shall identify in 
the application all entities with which 
the technical proposal was coordinated. 
In the event that technical problems are 
not resolved or if the existing licensee, 
permittee, or applicant does not respond 
to coordination efforts within 60 days 
after notification, an explanation shall 
be submitted with the application. 

Where technical problems are resolved 
by an agreement or operating 
arransement between the parties that 
would require special proc^ures to be 


taken to reduce the likelihood of 
intersystem interference or would result 
in a reduction of quality or capacity of 
either system, the details thereof shall 
be contained in the application. Upon 
making a permissive change a licensee 
shall notify the Commission of its 
frequency usage and report and 
coordination. 

(e) All mobile units must initially be 
capable of communicating on the 866 
channels spedfied in paragraphs (b) (11 
and (2) of this rule section. 

S 22.903 Celhilar system service areas. 

(o) The Cellular Geographic Service 
Area of a cellular system shall be 
defined by the applicant as the area 
intended to be served. The CCSA must 
be drawn on one or more U.S. 

Geological stirvey 7V4 minute map(s). 
Within the CGSA the applicant must 
depict each base station site and its 
respective 39 dbu contour as determined 
by the methods described In paragraph 
(c) below. An applicant must 
demonstrate that the 39 dbu contours of 
all base stations will Initially cover at 
least 75% of the total CCSA. 

(b) The sefvtce area boundary 
described in paragraph (a) of this 
section shall be regarded as determining 
the limits of the cellular system service 
area for the purposes of providing 
protection to such systems, and of 
defining the area within which we will 
recegnlze adverse effects for 
determining standing. 

(c) For the purpose of establishing the 
reliable service area of a station and 
performing interference studies, an 
applicant must use procedures 
consistent with { 22.504 and P.CC 
Report No. R-6400. ‘Technical Factors 
Affecting The Assignment of Facilities 
In the Domestic Public Land Mobile 
Radio Service.** by Roger B. Carey. 
Standards and procedures presently 
applied to stations in the 450-480 MHz 
band should be used. Any other 
Interference studies utilizing other 
procedures, which the applicant 
believes the Commission should 
consider, in addition to the above 
required study, may also be submitted 
and will be considered in accordance 
with Public Notice. May 2,1980, Mimeo 
30693. 45 FR 30202 (47 RR 2d 666 (1980)). 
All supporting data and calculations 
must be included with the results of the 
studies. 

(d) An applicant whose proposal 
would extend any 39 dbu contour 
outside its presently authorized CGSA 
will be deemed to Im applying for a 
change in its CGSA. 
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S 22.904 Power Hmitationa. 

Stations in this service shall not be 
permitted to exceed the effective 
radiated power indicated below. 


(tap) 


BMSMem 


100 
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? 





f 22.905 Antenna hei9ht-power for liase 
stations. 

In view of the fact that the 
predominant diaracteiistic of cellular 
systems is frequency reuse within a 
given service area, the effective radiated 
power of base stations with transmitting 
antennas in excess of 500 feet above 
average terrain (AAT) must be reduced 
below 100 watts by not less than the 
amount shown in the chart below. 
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(22.906 Types of •hilislon* and 
modulatkjn requlramanta. 

(a) Stations in this service shall 
normally be authorized to use only type 
F3 omissions for voice transmissions 
(radiotelephony). 

(1) F3 emissions shall be used only on 
the non-control frequencies designated 
in 122.902 of this part 

(2) The instantaneous frequency 
deviation shall be limited to ±12 kHz. 

(3) The maximum audio frequency 
required for satisfactory radiotelephone 
intelligibility in this service is 
considered to be 3 kHz. 

(4) Preceding the deviation limiter 
required under paragraph (d) of this 
section, a compressor circuit followed 
by a preemphasis stage shall be 
required for F3 radiolelcphony signal 
processing. These two circuits shall 
have the characteristics specified in the 
cellular system compatibility 
specifications. (See (22.915). 

(5) Authorizatian also permits the use 
of other frequency modulated emissions, 
such as data transmissions, provided 
those emissions conform to the technical 
requirements applicable for F3 
operation, including those requirements 
contained in the Commission's cellular 
system compatibility specifications (See 
S 22.915). The power density of these 
emissions shall not exceed the power 
density normally encountered under F3 
operation. 

(b) For the purpose of selective 
signaling and control, stations in this 
service shall normally be authorized to 
use F9 emissions, as detailed in the 
Compatibility Specifications, (see 
§22.915). 

(1) The Instantaneous frequency 
deviation due to the supervisory audio 
tones shall be limited to ±2 kHz. 

(2) The instantaneous frequency 
deviation due to the signaling tone shall 
be limited to ±8 kHz. 

(c) For the purposes of wideband data 
transmissions, as detailed in { 22.915. 
stations in this service shall normally be 
authorized to use type F9Y emissions. 
This data input shall not cause the 
carrier to exceed an instantaneous 
frequency deviation of ±B kHz. 

(d) Each transmitter shall be equipped 
with a device that will automatically 
prevent modulation levels in excess of 
the limits specified in this section. 

(e) Other types of emissions may be 
authorized upon an adequate showing of 
need. An application requesting such 
authorization shall fully descrl^ the 
modulation characteristics (for FM 
include maximum modulating frequency 
and maximum frequency deviation), 
emission and bandwidth desired, shall 
specify the bandwidth to be occupied. 


and shall state the reasons why such an 
emission is required. 

(0 The authorization to employ any of 
the various types of moduiat^ 
emissions in this service shall be 
construed to include authority to employ 
unmodulated emissions only for 
temporary or short periods necessary for 
equipment testing incident to the 
oonstructioQ or maintenance of the radio 
station. 

( 22.907 Emiision requirements. 

(a) Except as provided in paragraph 
(c) of this section, some means must be 
employed to attenuate those signals 
under F3 radiotelephony operation that 
are applied to the modulaled stage from 
the mc^ulation limiter, required under 

( 22.906 of this part 

(1) For F3 radlotdephony emissions 
hnom mobile stationa, these signals shall 
be attenuated, relative to the 
attenuation at 1 kHz, in the foDowing 
maimer: 

(1) The signals in the fi^uoncy range 
of 3 kHz to 5-9 kHz and from 6.1 kHz to 
15 kHz shall be attenuated by at least 40 
logM (f/3) dedbeis where (f) is the 
frequency of the signal in kflz; 

(ii) The signols in the frequency range 
of 5.9 kHz to 6.1 kHz shall be attenuated 
at least 35 dedbeis; and 

(ili) The signals in the frequency range 
above 15 kHz shall be attenuated at 
least 26 dedbeis. 

(2) For F3 radiotelephony emissions 
from land stations, these signals shall be 
attenuated, relative to the attenuation at 
I kHz. in the following manner 

(i) The signals In the frequency range 
of 3 kHz to 15 kHz shall be attenuated 
by at least 40 logs* (f/3) dedbeis where 

(f) is the frequency of the signal in kHz; 
and 

(iJ) The signals In the frequency range 
above IS kHz shall be attenuated by at 
least 26 decibels. 

(3) No filtering Is required of the F9 
supervisory audio tones, the F9 signaling 
tones or the F9Y wideband data signals. 

(b) Except as provided in paragraph 

(c) of this section, the mean power of 
emissions from transmitters operated in 
the F3 radiotelephony mode in this 
service shall be attenuated below the 
mean power of the unmodulated carrier 
in accordance with the following 
schedule: 

(1) On any frequency removed from 
the carrier frequency by greater than 20 
kHz up to an including 45 kHz: at least 
28 decibels: and 

(2) On any frequency removed from 
the carrier frequency by greater than 45 
kHz up to the first multiple of the carrier 
frequency; At least 60 decibels or 43<f 10 
logi« (mean output power in watts) 


dedbeis. whichever is the lesser 
attenuation. 

(c) In lieu of the requirements of 
paragraphs (a) and (b) of this lecfion. 
compliance with the following emission 
spedflcations may be demonstrated for 
transmitters operating in the F3 
radiotelephony mode. The mean pownr 
of any cidssion removed from the 
carrier frequency by a displacement 
frequency (fg in kHz) shall be attenuated 
below the mean power of the 
unmodulated carrier in accordance with 
the foHo%ving schedule: 

(1) On any frequency removed from 
the carrier frequency by greater than 12 
kHz up to and including 20 kHz; At feast 
117 logM (fg/l2) dedbeis; 

(2) On any fluency removed from 
the carrier frequency by mwter than 20 
kHz up to the first multiple of the canier 
frequency; At least 100 logi« (Wll) 
decibels or 60 dedbeis or 43+10 loga# 
(meat] output power in watts) decibels, 
whichever is the lesser attenuation: and 

(3) Mobile stations operadi^ in the F3 
radiotelephony mode must still 
demonstrate compliance with 
paragraphs (a)(1) (ii) of this section. 

(d) The mean power of emissions from 
transmitters operated in the F9Y 
wideband data mode in this service 
shall be attenuated below the mean 
power of the unmodulated carrier in 
accordance with the followdng Mdiedule; 

(1) On the frequency removed from 
the carrier frequency by more than 20 
Idlz up to and including 45 kHr At least 
26 decibels; 

(2) On any frequency removed from 
the carrier frequency by more than 45 
kHz up to and indudlng 90 kHz: At least 
45 dedbeis: and 

(3) On any frequency removed from 
the carrier frequency by more than 90 
kHz up to the first multiple of the carrier 
frequency: At least 00 decibels or 434-10 
logio (mean output power in watts) 
decibels, whichever is the lesser 
attenuation. 

(e) The mean power of emissions from 
transmitters operated In this service 
shall be attenuated below the mean 
power of the unmodulated canicr on 
any frequency twice or greater than 
twice the fundamental frequency by at 
least 434-10 logi« (mean output power in 
watts) dedbeis. 

(f) The mean power of any embsior.s 
appearing in the base station frequency 
range from mobile transmitters operated 
in this service shall be attenuated to a 
level not to exceed «-0O dBm at the 
transmit antenna connector. 

(g) The mean power of emissions from 
transmitters operated In this service in 
the F9 supervisory audio tone mode 
shall bo attenuate below the mean 
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power of the unmodulated carrier in 
accordance with paragraphs (b), (c), (e) 
and (f) of this section, exclusive of 
piipagraphs (c)(3). 

(h) The mean power of emissions from 
transmitters operated in this service in 
the F9 signaling tone mode shall be 
attenuated below the mean power of the 
unmodulated carrier in accordance with 
paragraphs (d), (e) and (f) of this section. 

(i) When any emission horn a 
transmitter operating in this service 
results in harmful interference to users 
of another radio service, the 
Commission may require a greater 
attenuation of that emission than 
specified in this section. 

[]) Pending the adoption of specific 
measurement procedures to determine 
the level of attenuation of spurious 
emissions, the following spectrum 
analyzer bandwidth setting should be 
used: 

(1) When operating in the F3 
rciJiotelepbony mode or the F9 
supervisory audio tone mode: 

(1) For any emission less than or equal 
to 45 kHz removed from the carrier 
frequency: 300 Hz; and 

(ii) For any emission greater than 45 
kHz removed from the carrier frequency: 
30 kHz 

(2) When operating in the F9Y 
wideband data mode or the P9 signaling 
tone mode: 

(i) For any emission less than or equal 
to 60 kHz removed bom the carrier 
frequenqr: 300 Hz; and 

(ii) For any emission greater than 60 
kHz removed from the carrier frequency: 
30 kHz. 

f 22.906 Transmitter construction and 
instalstfonL 

The equipment at the operating and 
transmitting positions shall be so 
installed and protected that it is not 
accessible to, or capable of being 
operated by. persons other than those 
duly authorized by the licensee. In 
gpneral, each transmitter used in the 
Domestic Public Cellular Radio 
Telecommunications Service shall be so 
constructed or installed that all controls 
thereon which may cause off-frequency 
operation or result In any unauthorized 
emission shall be protected bom access 
by other than duly authorized holders of 
riTsl or second class radio operator 
licenses. 

122.909 Control point 

(a) Each cellular system is required to 
have: 

(1) At least one control point 

(2) A person on duty at the control 
point who is in charge of system 
operation during the normal rendition of 
service. The location of the control point 


may not be moved beyond the boundary 
of the authorized service area without 
prior Commission approval. 

(b) At each control point fadlitJes 
which will permit the operator to turn 
off base station transmitters shall be 
installed. 

§22.910 Station Identification. 

Cellular land, mobile, or auxiliary test 
stations in this service shall not be 
required to transmit identifying call 
signs. 

§ 22.911 PermissS>le communlcstlons. 

(a) Mobile Stations in this service are 
authorized to communicate with and 
through base stations only. Such 
communications between base and 
mobile stations shall be upon 
bequencies which are paired in the 
manner set forth in § 22.902. 

(b) Base stalions in this service are 
authorized to communicate with 
associated subscribers; base stations 
must also render service to properly 
licensed roamers. Service may be 
rendered to mobile stations on board 
vessels. 

(c) Auxiliary test stations in this 
service may operate on either base or 
mobile station frequencies for the 
purpose of determining the performance 
of base or mobile station equipment. 

(dj General and dispatch 
communications are permitted on 
cellular systems. Pending further 
investigation by the Commission. *'fleet- 
cair dispatching, In which a dispatcher 
simultaneously communicates with 
multiple mobile units, will not be 
permitted except on a developmental 
basis. 

§ 22.912 ResponsibUlty for operational 
control and maintenance of mobile 
stations. 

(a) The licensee of a base station in 
this service shall be responsible for 
exercising effective operational control 
over all mobile stations with which it 
communicates. The proper installation, 
maintenance and repair of such mobile 
stations shall normally be the 
responsibility of the cellular system 
licensee except that customer provided 
equipment shall be the responsibility of 
the customer. 

(b) A mobile station normally 
assodated with, and licensed to, a 
specified cellular system will be 
deemed, when communicating with a 
different system pursuant to legally 
effective tariff provisions, to be 
temporarily associated with and 
licensed to such different system and 
the licensee of such different system 
shall, for such temporary period, assume 
the same licensee responsibility for such 


mobile stalions if such stations were 
regularly licensed to it. 

§ 22.913 Coolant of appileatiooa. 

(a) Applications for new stations or 
for modified facilities increasing the 
Cellular Geographic Service Area of 
existing stations shall be Bled on FCC 
Form 401. The follo%ving exhibits shall 
be attached to any such application: 

(1) An exhibit indicating whether a 
grant of the application will be a ma)or 
action under § 1.1305 of the 
Commission's Rules. 

(2) An exhibit including a map or 
maps of the cellular system's existing 
Cellular Geographic Service Area, if 
any, and the Cellular Geographic 
Service Area proposed in the 
application. This exhibit shall contain 
all the information specified in 

§ 22.903(a]. 

(3) An exhibit containing the 
engineering data and calculationa used 
to derive the service contours shown. 

See § 22.903(c). 

(4) An exhibit stating how the 
proposal complies with the 
Commission's cellular design concepts, 
and Indicating the applicant's proiected 
method for coordinated expansion of the 
system in response to changing service 
demands. 

(5) An exhibit Indicating the basis 
which the applicant will use to 
determine whether sufOdent congestion 
exists to warrant cell-splitting. 

(6) An exhibit indicating the frequency 
plan to be used if the application is 
granted. 

(7) An exhibit indicating the 
applicant's service proposals for local 
subscribers and roamers, Including its 
method of handling complaints. If no 
change is made in service proposals 
previously authorized, this exhibit may 
be omitted. 

(6) An exhibit Including full 
particulars regarding the cost of 
construction of the proposed fadlities 
and demonstrating how the applicant 
intends to finance construction. See 
§ 22.917. 

(9) An exhibit indicating how the 
proposal would servo the public interest 
if an application for a new or modified 
CeSA. the applicant shall provide 
population and demographic 
information on the proposed CGSA. 
induding public need survey 
Information, as well as other 
Information relevant to whether the 
public interest convenience and 
necessity would be served by a grant 

(b) Applications proposing 
modifications to existing stations which 
do not involve new fadlities. a change 
in height or power of existing facilities. 
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or a change in CCSA, may be filed on 
FCC Form 403. 

922.914 Provision Of service to 
subsertbers. 

Subscriptions to mobile service shall 
be afforded to the public within the 
licensee's Cellular Geographic Service 
Area in chronological order of Filing of 
request for service, except under 
emergency conditions. Prospective 
subscribers shall be informed of the 
area in which reliable service can be 
expected. If a licensee turns away a 
request for service duo to lack of 
capacity it shall report that fact to the 
Commission and indicate how It plans 
to remedy its lack of capacity. 

S 22.91S Cellular system compstiblHty 
specification. 

(a) The technical speciRcalions for 
compatibility of iftobile and base 
stations in the Domestic Public Cellular 
Radio Telecommunications Service are 
contained in the "Cellular System 
Mobile Station-Land Station 
Compatibility Specification" (April 1961 
Ed.), Office of Science and T^nology 
Bulletin No. 53. This bulletin is 
contained in Appendix D to the Report 
and Order In (X Docket No. 79-318, and 
is printed in the Federal Register, of May 
21.1981. 

(b) Copies of the current edition of the 
compatibility specification are available 
for Inspection at the following locations: 

Office of the Common Carrier Bureau. 

Federal Communications Commission, 1919 

M Street, NW., Washington, D.C 
Office of Science and Technology, Federal 

Communications Commission, 202S M 

Street, NW.. Washington. D C 

(c) Copies of the compatibility 
spec!Ficalions may be ordered from the 
Commission's copying contractor. 

9 22.916 Evaluation of caHulaf 
applications. 

(a) In order to expedite action on 
mutually exclusive cellular applications, 
comparison on all such applications 
shall be undertaken in accordance with 
the following procedures: 

(1) All mutually exclusive applications 
that are acceptable for filing and meet 
our basic qualifying criteria shall be 
desimaled for a comparative hearing. 
Applications involving basic qualifying 
issues shall additionally be designated 
for hearing on those issues on an 
expedited basis as described in 
paragraph (b) of this section. 

(2) The comparative hearing shall be 
conducted by an Administrative Law 
Judge named in the designation order or 
in a subsequent order. 

(3) Within 60 days of the date of 
designation of an Administrative l.aw 


fudge, all parties whose applications 
nave been designated for further 
consideration shall submit briefs and 
written evidence in an attempt to 
present a showing that they are superior 
to all othe^ competing applicants. 
Responsive pleadings may be filed 
within 15 days. 

(4) Upon evaluation of the 
applications, the information submitted, 
and such other matters as may be 
ofTidally noticed, the Administrative 
Law Judge will issue a decision granting 
the proposal that best serves the public 
interest, convenience and necessity and 
denying all other application(s). The 
decision will state briefly and concisely 
the reasons for the Judge's selection. 

(b) Expedited hearing procedures. In 
any hearing to which this Section 
applies, the Administrative Law Judge 
shdl establish a strict timetable for 
discovery, prehearing procedures, and 
reception of evidence. All testimony 
shall be in written form except upon 
order of the Administrative l^w Judge. 
Such an order will be issued only upon a 
substantial showing that a party will be 
prejudiced by the submission of all 
e\idenc8 in a written form. The 
Administrative Law Judge shall utilize 
such procedures as shall result in the 
expeditious resolution of all factual 
Issues and otherwise serve the ends of 
justice. 

922.917 Demonstration of financial 
qualifications. 

(a) Applications for new stations or 
modified facilities shall demonstrate the 
applicant's financial ability to meet the 
realistic and prudent: 

(1) Estimated costs of proposed 
construction and other initial expenses; 
and 

(2) Estimated operating expenses for a 
reasonable period of time, depending 
upon the nature of service proposed and 
the degree of business uncertainty or 
risk. 

(b) Except as pro\ided in paragraph 

(c) of this section, each application shall 
demonstrate an applicant's financial 
ability under paragaph (a) of this section 

submitting the following financial 
information, the information required by 
paragraph (d) of this section, and 
whatever other information or details 
the Commission may require: 

(1) A balance sheet current within 
ninety (90) days of the date of the 
application and copies of any financial 
commitments (such as, for example, loan 
agreements and service contracts) in 
support of the proposed facilities: and 

(2) Whenever the submissions of 
paragraph (b)(1) of this section do not 
satisfy paragraph (a) of this section, the 
applicant shall submit additional 


information (e.g. a current Income 
statement, and, for the period of 
proposed construction plus an initial 
year of operation, a statement of 
projected revenues and expenses, a 
statement of projected sources and 
application of funds, etc.) as is 
necessary to demonstrate financial 
ability. 

(c) Each application for an assignment 
of a license (or permit), or for the 
transfer of control of a corporation 
holding a license (or permit), shall 
demonstrate the financial ability of the 
proposed assignee or transferee to 
acquire and operate the facilities by 
submitting adequate financial 
information under the guidelines 
specified in this section, as appropriate. 

(d) The following additional 
information shall ^ submitted on any 
form of intended credit arrangement or 
equity placement: 

(1) The details of any loan or other 
form of credit arrangement Intended to 
be utilized to finance the proposed 
construction, acquisition, or operation of 
the requested facilities including such 
Information as the identity of the 
creditor (or creditors), letters of 
commitment terms of the transaction, 
and a statement that paragraph (e) of 
this section is complied with; and 

(2) The details of any sale or 
placement of any equity or other form of 
ownership interest 

(e) In addition to the disclosures 
required by paragraph (c) of this section, 
any loan or other credit arrangement 
providing for a chattel mortgage or 
sectired interest in any proposed radio 
station facility must include a provision 
for a minimum of ton (10) days prior 
written notification to the licensee or 
permittee, and to the Commission, 
before any such equipment may be 
repossess^ under default proidslon of 
the agreement. 

Noto.—^The following appendix «idU not 
appear in the Code of Federal Regulations. 

Appendix D—Cellular System Mobile 
Station-Land Statioo Compatibility 
Spcniftcation 

Preface 

These technjca) requirements form a 
compatibility (see Note 1) standard for 
cellular mobile telecommunications 
systems. Their purpose is to ensure that 
a mobile station can obtain service in 
any cellular system. These requirements 
do not address the quality or reliability 
of that service, nor do they cover 
equipment performance or measurement 
procedures. 

To ensure compatibility, it is essential 
that both radio-system parameters and 
call-processing procedures be specified. 
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The speech-filtering, modulation, and 
RP emission parameters commonly 
encountered in two-way radio systems 
have been updated and expanded to 
reflect the unique radio plan upon which 
cellular systems are based. The 
sequence of call processing steps that 
the mobile and land stations execute to 
establish calls has been specified along 
with the digital control messages and 
analog signals that are exchanged 
between the two stations. 

The land station is subject to fewer 
compatibility requirements than the 
mobile station. Radiated power levels, 
both desired and undesir^, are fully 
specified for mobile stations to control 
the RF interference that one mobile 
station can cause another. Land stations 
are fixed in location and their 
interference in controlled by proper 
layout and operation of the system in 
which the station operates. Detailed 
call'processing procedures are specified 
for mobile stations to ensure a uniform 
response to all land stations. Land 
station call procedures, like power 
levels^ are not specified in detail 
because they are a part of the overall 
design of the individual land system. 

This approach to %vriting the 
compatibility specification provides the 
land system designer with sufficient 
flexibility to respond to local service 
needs and to account for local 
topography and propagation conditions. 

The basic radio-system parameters 
and call-processing procedures 
embodied in the compatibility 
specification have been derived from the 
Chicago and Baltimore-Washington 
(ievelopmental cellular systems. The 
cellular plan has been successfully 
demonstrated in a working system and 
can now be applied in commerdol 
systems. As commercial systems are 
built and operated, additional 
capabilities, primarily in the area of call- 
processing procedures, will evolve. It is 
important to plan for the evolution that 
will take place in the early growth years 
of commercial operation by providing 
Hexible procedures by which these 
specifications can be adndnistered and 
updated. 

Mobile Station-Land Station 
CompatihUity Spedflcatioo 

h Definitions 

Access Channel, A control channel 
used by a mobile station to access a 
system to obtain service. 

Analog Color Code, An analog signal 
(see SAT) transmitted by a land station 
on a voice channel and used to detect 
capture of a mobile station by an 
interfering land station and/or the 


capture of a land station by an 
interfering mobile station. 

BCHCode, Bose-Chaudhuri- 
Hoequenghem Code. 

Busyddle Bits, The portion of the data 
stream transmitted by a land station on 
a forward control channel that U used to 
indicate the current busy-idle status of 
the corresponding reverse control 
channel 

Control Channel, A channel used for 
the transmission of digital control 
information from a land station to a 
mobile station or from a mobile station 
to a lond station. 

Digital Color Code (DCC), A digital 
signal transmitted by a land station on a 
forward control channel that is used to 
detect capture of a land station by an 
interfering mobile station. 

Flash Request A message sent on a 
voice channel from a mobile station to a 
land station indicating that a user 
desires to invoke special processing. 

Forward Control Channel (FOCC), A 
control channel used from a land station 
to a mobile station. 

Forward Voice Channel (FVCf A 
voice channel used from a land station 
to a mobile station. 

Croup Identification. A subset of the 
most significant bits of the system 
identification (SID) that is used to 
identify a group of cellular systems. 

Handoff, The act of transferring a 
mobile station from one voice channel to 
another. 

Home Mobile Station. A mobile 
station which operates in the cellular 
system from which service is 
subscribed. 

Land Station. A station in the 
Domestic Public Cellular Radio 
Telecommunications Service, other than 
a mobile station, used for radio 
communications with mobile stations. 

Mobile Identification Humber (MIN). 
The 34-bit number which is a digital 
representation of the 10-dlgit directory 
telephone number assigned to a mobile 
station. 

Mobile Station. A station in the 
Domestic Public Cellular Radio 
Telecommunications Service intended to 
be used while in motion or during holts 
at unspecified points. It is assumed that 
mobile stations include portable units 
(e.g.. hand-held ^personal* units] as well 
as units Installed In vehicles. 

Mobile Station Class, The following 
mobile station classes are defined for 
this section: 

—Class 1. High power station. 

—Class 11. Mid-range power station. 

—Class III. Low power station. 

Numeric Information. Numeric 
information is used to describe the 
operation of the mobile station. The 


following subscripts are used to clarify 
the use of the numeric information: 
to indicate a value stored in a 
mobile station*8 temporary memory, 

**8V** to indicate a stor^ value that 
varies as a mobile station processes 
various tasks, 

**81" to indicate the stored limits on 
values that vary. 

**r'* to indicate a value received by a 
mobile station over a forward 
control channel, 

**p*' to indicate a value set in a mobile 
station's permanent security and 
identification memory, and 

"s-p" to indicate a value stored in a 
mobile station's semi-permanent 
security and identification memory. 

The numeric indicators are: 

—ACCOLCp. A four-bit number used 
to identify which overload class field 
controls access attempts. 

—BIS,. Identifies whether a mobile 
station must check for an idle-to-busy 
transition on a reverse control channel 
when accessing a system. 

—CCUSTr The list of control 
channels to be scanned by a mobile 
station processing the Directed-Rctry 
Task (see Section 2.6.3.14). 

—CMAX,. The maximum number of 
channels to be scanned by a mobile 
station when accessing a system. 

—CPA,. Identifies whether the access 
functions are combined with the paging 
functions on the same set of control 
channels. 

—DTX,. Identifies whether the mobile 
station is permitted to use the 
discontinuous transmission mode on the 
voice channel. 

—Er The stored value of the B field 
sent on the forward control channel. E, 
identifies whether a home mobile 
station must send only MINI, or both 
MINI, and M1N2, when accessing the 
system. 

—EX,. Identifies whether home 
mobile stations must send MINI, or 
both MINI, and MIN2, when accessing 
the system. EX, differs from E, in that 
the information is stored in the mobile 
station's security and identification 
memory. 

—URSTCHA,. The number of the first 
control channel used for accessing a 
system. 

—FIRSTCHP,. The number of the first 
control channel used for paging mobile 
stations. 

—LASTQ IA,. The number of the last 
control channel used for accessing a 
system. 

—LASTCHP,. The number of the last 
control channel used for paging mobile 
stations. 
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—LTr Idcnllfles whether the next 
eoceas attempt is required to be the last 
try. 

—MlNl^. The 24-bit number which 
corresponds to the 7-digit directory 
telephone number assigned to a mobile 
station. 

—MIN2^ The 10-bit number which 
corresponds to the 3-digit area code 
assigned to a mobile station. 

—MAXBUSYai. The maximum number 
of busy occurrences allowed on a 
reverse control channel. 

—MAXSZIRrf. The maximum number 
of seizure attempts allowed on a reverse 
control channel. 

—N». The number of paging channels 
that a mobile station must scan. 

—NBUSY,r» The number of times a 
mobile station attempts to seize a 
reverse control channel and finds the 
reverse con trol channel busy. 

—NSZTR«r- The number of times a 
mobile station attempts to seize a 
reverse control channel and fails. 

—NXTREGg-^ Identifies when a 
mobile station must make its next 
registration to a system. 

—PLg. The mobile station RF power 
level. 

—Rg. Indicates whether registration Is 
enabled or not. 

—RCFg. IdentlHes whether the mobile 
station must read a control-filler 
message before accessing a system on a 
reverse control channel. 

—REGlDg. The stored value of the last 
registration number (REGIDr) received 
on a forward control channel. 

—REGlNCRg. Identifies increments 
between registrations by a mobile 
station. 

—S.. Identifies whether the mobile 
station must send its serial number 
when accessing a system. 

—SCCg. A dij^tal number which is 
stored and used to identify which SAT 
frequency a mobile station should be 
receiving. 

—SID,. The home system 
identification stored in the mobile 
station's permanent security and 
identification memory. 

—SID. ^ One of a number of system 
identifications stored in the mobile 
station's semi-permanent security and 
identification memory. 

—SID.. The system identification 
received on a forward control channel. 

—SID,. The stored system 
identification. 

—WFOM.. Identifies whether a 
mobile station must wait for an 
overhead message train before 
accessing a system on a reverse control 
channel. 

Orders. The following ordein can be 
sent to a mobile station froip a land 
station: 


—Alert. The alert order is used to 
Inform the user that a call is being 
received. 

—Audit. The audit order is used by a 
land station to determine whether the 
mobile station is active in the system. 

—Change Power. The change power 
order is used by a land station to change 
the RF power level of a mobile station. 

—Intercept. The intercept order is 
used to Inform the user of a procedural 
error made in placing the call. 

—Maintenance. The maintenance 
order is used by a land station to check 
the operation of a mobile station. All 
functions are similar to alert but the 
alerting device Is not activated. 

—Release. The release order is used 
to disconnect a call that is being 
established or is already established. 

—Reorder. The reorder order is used 
to inform the user that all facilities are 
in use and the call should be placed 
again. 

—Send Calied-Address. The send 
cajled-address order is used to inform 
the mobile station that it must send a 
message to the land station with dialed- 
digit information. 

—Stop Alert. The stop alert order is 
used to Inform a mobile station that it 
must discontinue alerting the user. 

Paging. The act of seeking a mobile 
station when an incoming call has been 
placed to it. 

Paging Channel. A forward control 
channel which is used to page mobile 
stations and send orders. 

Registration. The steps by which a 
mobile station identifies itself to a land 
station as being active in the system at 
the time the message is sent to the land 
station. 

Release Request A message sent from 
a mobile station to a land station 
indicating that the user desires to 
disconnect the call. 

Reverse Control Channel (RECC). The 
control channel used from a mobile 
station to a land station. 

Reverse Voice Channel(RVC). The 
voice channel used from a mobile 
station to a land station. 

Roomer, A mobile station which 
operates in a cellular system other than 
the one from which service is 
subscribed. 

Scan of Channels. The procedure by 
which a mobile station examines the 
signal strength of each forward control 
channel 

Seizure Precursor. The initial digital 
sequence transmitted by a mobile 
station to a land station on a reverse 
control channel 

Signaling Tone. A 10-kilohertz tone 
transmitted by a mobile station on a 
voice channel to: (1) Confirm orders. (2) 


sianal flash requests, and (3) signal 
release requests. 

Status Information. The following 
status information is used in this section 
to describe mobile station operation: 

—Serving-System Status. Indicates 
whether a mobile station is tuned to 
channels associated with System A or 
System B. 

—First Registration ID Status. 
Indicates whether a mobile station has 
received a registration ID message since 
initialization. 

—Local Control Status. Indicates 
whether a mobile station must respond 
to local control messages or not. 

—Roam Status. Indicates whether a 
mobile station is in Its home system or 
nol 

—^Termination Status. Indicates 
whether a mobile station must terminate 
the cal! when it is on a voice channel 
Supervisory Audio Tone (SAT). One 
of thm tones in the 6-kiloherlz region 
that are transmitted by a land station 
and transponded by a mobile station. 

System Identification (SID). A digital 
identification associated with a cellular 
system; each system is assigned a 
unique number. 

Voice Channel. A channel on which a 
voice conversation occurs and on which 
brief digital messages may be sent from 
a land station to a mobile station or 
bom a mobile station to a land station. 

Z Mobile Station. 

2.1 Transmitter. 

2.1.1 Frequency Parameters. 

2.1.1.1 Channel Spacing and 
Designation. 

The mobile station transmit channel 
at 825.030 Mliz (and the corresponding 
land station transmit channel 8^.030 
MHz) shall be termed channel number 1. 
See ^tion 22.902 of the Commission's 
Rules. 

21.1.2 Frequency Tolerance. 

See Section 22.101(a) of the 
Commission's Rules. 

21.2 Po wer Output Characteristics. 

212.1 Carrier on/off Conditions. 

The carrier-off condition is defined as 
a power output at the transmitting 
antenna connector not exceeding -60 
dBm. When commanded to the carrier- 
on condition on a reverse control 
channel a mobile station transmitter 
must come to within 3 dB of the 
specified output power (see Section 

2.1 Z.2) and to within the required 
stability (see Section 2.1.1.2) within 2 
ms. Conversely, when commanded to 
the carrier-off condition, the transmit 
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power must fall to a level not exceeding 
*60 dBm within 2 ms. 

Whenever a transmitter is more than 1 
kiiz from its initial or final value during 
channel switching, the transmitter 
carrier must be ii^ibited to a power 
output level not greater than —60 dBm. 

2 L2.2 Power Output and Power 
Control 

The maximum effective radiated 
powei* with respect to a half-wave 
dipole (ERP) for any class mobile station 
transmitter is 8 dBW (6.3 Watts). An 
inoperative antenna assembly must not 
degrade the spurious emission levels as 
defined in Section 2.1.4.2. See 
iS22.107(b) and 22.904 of the 
Commission's Rules. 

The nominal ERP for each class of 
mobile station transmitter is: 

Class! 6dBW (4.0 Watts) 

Class 11 2dBW(1.6WaH8) 

Class m -2 dBW (0.6 Watts) 

A mobile station transmitter must be 
capable of reducing power in steps of 4 
dB on command from a land station (see 
Sections 26.3.3. 26.3.5. 3.7.1.1,. 3.7.1.24. 
and 3.72). The nominal levels are given 
in Table 212-1. Each power level must 
be maintained within the range of -f- 2 
dB and —4 dB of its nominal level over 
the ambient temperature range of —30 
degrees Celsius to -f 60 degrees Celsius, 
and over the supply voltage range of 
±10 percent from the nominal value, 
riccumulative. 


Table 212-1.—Mobile Station Nominal 
Power Levels 
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2A,3 Modulation Characteristics. 

2.13.1 Voice Signals. 

The (FM) modulator is preceded by 
the following four voice-processing 
stages (in the order listed): 

• Compressor 

• Pre-^phasis 

• Deviation Limiter 

• Post Deviation-Limiter Filler (sec 
f 22.907(a) of the Commission's Rules) 

2.1,3.1.h Compressor. 

This stage must include the 
compressor portion of a 21 syllabic 
^mpandor. For every 2 dB change in 
input level to a 2:1 compressor within its 


operating range, the change in output 
level is a nominal 1 dB. The compressor 
must have a nominal attack time of 3 ms 
and a nominal recovery time of 13.5 ms 
as deRned by the CCfTT. (Reference: 
Recommendation G162 CCITT Plenary 
Assembly, Geneva. May-)une 1964. Blue 
Book. Vol. Ill, P. 52) 

The nominal reference Input level to 
the compressor is that corresponding to 
a 1000 fiz acoustic tone at the expected 
nominal speech volume level. This level 
must produce a nominal ±29 kHz peak 
frequency deviation of the transmitted 
carrier. 

2.1.3. IJl Pre-emphasia. 

The pre-emphasis characteristic must 
have a nominal ±6 dB/octave response 
between 300 and 3000 Hz. 

2.1.3.1.3 Deviation Limiter. 

For audio (voice) inputs applied to the 
transmitter voice-signal processing 
stages, a mobile station must limit the 
instantaneous frequency deviation to 
±12 kHz. This requirement excludes 
supervision signals (see Section 2.4) and 
wideband data signals (see Section 
2122). See ( 22.906 of the Commission's 
Rules. 

2.1.3.1.4 Post Deviation-Limiter Filter. 

See S 22907(a)(1) of the Commission's 
Rules. 

2 1.3J1 Wideband Data Signals. 

Z I.3.Z 1 Encoding. 

The reverse control channel (RECC) 
and reverse voice channel (RVC) 
wideband data streams (see Section 27) 
must be further encoded such that each 
nonreturn-to-zero binary one is 
transformed to a zero-to-one transition, 
and each nonretum-to-zero binary zero 
is transformed to a one-to-zero 
transition. 

Z 13.Z2 Modulation and Polarity. 

The filtered wideband data stream 
must then be used to modulate the 
transmitter carrier using direct binary 
frequency shift keying. A one (i.e., high 
state) into the modulator must 
correspond to a nominal peak frequency 
deviation 8 kHz above the carrier 
frequency, and a zero into the modulator 
must correspond to a nominal peak 
frequency deviation 8 kHz below the 
carrier frequency. See ( 22.906 of the 
Commission's Rules. 

Z1.4 Limitations on Emissions. 

See S 22907 of the Commission's 
Rules. 


Z2 Receiver. 

2.2.1 Frequency Parameters. 

ZZ 1.1 Channel Spacing and 
Designation. 

The mobile station receive channel at 
870.030 MHz (and the corresponding 
land station receive channel at 825.030 
MHz) shall be termed channel number 1. 
See S 22902 of the Commission's Rules. 

Z2.2 Demodulation Characteristics. 

ZZZ1 Voice Signals. 

The demodulator is followed by the 
following two voice-signal processing 
stages: 

• De-emphasis. 

• Expandor. 

Z2.Z 1.1 De-emphasis. 

The de-emphasis characteristic must 
have a nominal — 6 dB per octave 
response between 300 and 3000 Hz. 

ZZZ IZ Expandor. 

This stage must include the expandor 
portion of a 2:1 syllabic compandor. For 
every 1 dB change in input level to a 12 
expandor. the change in output level is a 
nominal 2 dB. The signal expansion 
must follow all other demodulation 
signal processing (including the 6 dB/ 
octave de-emphasis and filtering). The 
expandor must have a nominal attack 
time of 3 ms and a nominal recovery 
time of 13.5 ms as defined by the CCITT. 
(Reference: Recommendation G162 
CCITT Plenary Assembly. Geneva. May- 
)une 1964. Blue Book. Vol. HI. P. 52) 

The nominal reference input level to 
the expandor is that corresponding to a 
1000 Ifz tone from a carrier with a ±29 
kHz peak frequency deviation. 

2Z.3 Limitations on Emissions. 

Z2.3.1 Conducted Spurious Emissions. 

2Z.3.1.1 Suppression Inside Cellular 
Band. 

Any RF signals emitted by the 
receiver and falling within the mobile 
station receive band must not exceed 
-80 dBm. as measured at the antenna 
connector. Additionally, signals falling 
within the mobile station transmit band 
must not exceed —60 dBm. as measured 
at the antenna connector. 

2.Z3.1.2 Suppression Outside Cellular 
Band. 

See Subpart C. Part 15 of the 
Commission's Rules. 

ZZ3Z Radiated Spurious Emissions. 

See Subpart C, Part 15 of the 
Commission's Rules. 
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2^.4 Other Receiver Parameters. 

System performance is predicated 
upon receivers meeting ElA minimum 
performance standard PN 1370 
(Recommended Standards for 800 MI Iz 
Cellular Subscriber Units). 

Z3 Security and Identification, 

2.3.1 Mobile Identification Number. 

.A 34-bU binary mobile identification 
number (MIN) is derived from the 
mobile station's 10*digit directory 
telephone number by the following 
procedure (see also Section 2.7.1). 

(1) The first three digits arc mapped 
into 10 bits (corresponding to MINa,) by 
the following coding algorithm: 

(a) Represent the 3-digit field as 
DiDsDg with the digit 0 having the value 
10 . 

(b) Compute lOODi^lODg 4 0,-111. 

(c) Convert the result in step (b) to 
binary by a standard decimal-to-binary 
conversion (see table below). 

(2) The second three digits are 
mapped into the 10 most significant bits 
of )UlNl^ by the coding algorithm 
described in (1). 

(3) The last four digits arc mapped 
into the 14 least significant bits of MINlp 
as follows: 

(a) The thousands digit should be 
mapped into four bits by a Binary* 
Co^d-Decimal (BCD) conversion, as 
specified in the table below. 

(b) The last three digits are mapped 
into 10 bits by the coding algorithm 
described in (1). 

DecImsi-to-Btiuify Convcfskin 


OKml No OvtaryMo 


1 qpqqqqqqqi 

2 OOOOOQQOIQ 

s _ __ ..... 0000000011 

__ 0000000100 


ttoii . " . ■ 1111100110 

ottft _ 1111100111 


Tboussnds-Digit BCD Mapping Procedure 


TNjuunOt agR 





0001 




ooto 




0011 




0100 




0101 




0110 




0111 




fOOO 




1001 




1010 







In the following example the 10-digit 
directory telephone number 321 45B- 
7890 is encoded into M1N2 and MINI 
using the prociKlure described above: 


• M1N2. The 10-bit M1N2 U derived 
from the first three digits of the 
telephone number (Le., 321): 

I. D,«3;D,*2;D,=1. 

U.100 D.4l0D,-fD,-l 
11 »100(3) 410(2) 4 (1) -111 *210. 

ill. 210 in binary is *001101 0010*. 

Therefore M1N2 is *001101 0010\ 

• MINI. The 10 most significant bits 
of MINI are derived from the second 
three digits of the telephone number 
(i.c.. 456): 

i. D,»4;D,«5:D,»6, 

ii. 100D,410D,4D»-1 

11 -100(4) 410(5) 4 (6) -111« 345. 

iil, 345 in binary is ‘0101 0110 01*. 

The next four most significant bits of 
MINI are derived from the thousands 
digit of the telephone number (i.e., 7) by 
BCD conversion: 7 in BCD is *0111*. 

The 10 least significant bits of MINI 
are derived from the last three digits of 
the telephone number (Le.. 890): 

t. D,«8:D,=9;D,«10. 

ii 100D,410D,4D,-1 
11 -100(8) 410(9) 4 (10) - 111 »789. 

iii. 789 in binary is T1 0001 0101*. 

Therefore MINI is *0101 0110 0101 

1111 0001 0101 *. 

2.3.2 Serial Number. 

The serial number is a 32-bit binary 
number that uniquely identifies a mobile 
station to any cellular system. It must be 
factory-set and not readily alterable In 
the fidd. The circuitry that provides the 
serial number must be Isolated from 
fraudulent contact and tampering. 
Attempts to change the serial number 
circuitry should render the mobile 
station inoperative. 

2.3.3 Station Class AforA. 

Qass-of-station information referred 
to as the station class mark (SCMp) must 
be stored in a mobile station. The digital 
representation of this class marie is 
specified in the table below. 

Station Class Marks 


SO/C 

Powtf Omm ($90 S4C*on 2.1.2^. 

1 

xxoo. 


XXOI 

- 

xxia 


XXII. 

tUiOfi Typw: 

ooxx. 

P‘11* n nUnwftvi 

OIXX 


uxxx. 

RpMfVtd . 

I1XX 



• tnhm OTX.e Ml to T, «oMo •lotto* aoy 

MOt Um 


di«conlliuHmi iTBSMiiMkMi immS* <m 1h» vote, d uiwi 
OthcnHML 1 ^ ttetioa awi mm IW camitmimm 

2.3.4 Registration Memory. 

If the mobile station is equipped for 
autonomous registration, then a 
minimum of four 21-bit (20 data bits plus 
an overflow bit) next registration 


(NXTREG^p) and corresponding 15-bIt 
system identification (SlDp-,) pairs must 
be retained when the mobile station 
power is turned off. The data retention 
time under power-off condition must be 
longer than 48 hours. If the Integrity of 
the stored data can not be guaranteed 
after the mobile station is disconnected 
from the vehicle battery, then the 
memory must be set to zero when power 
Is re-applied to the mobile station. 

ZX5 Access Overload Class. 

A four-bit number (ACCOLC,) must 
be stored in the mobile station and used 
to identify which overload class field 
controls access attempts by the mobile 
station (see Section 2.6.3.4). 

2.3.6 Access Method. 

A one-bit access method (EX,) roust 
be stored In the mobile station and used 
to determine if the extended address 
word must be included In all access 
attempts (see Section 2.6.3.7). 

2.3.7 First Paging Channel 

An eleven-bit first paging channel 
(FIRSTCHPp) must be stored in the 
mobile station and used to identify the 
channel number of the first paging 
channel when the mobile station is 
"home** (see Section 2.6.1.1.2). 

2.3.8 Home System Identification. 

A 15-bit system identification (SlDp) 
must be stored In the mobile station and 
used to identify the mobile station's 
home system (see Section 2.6.1.1.2). 

Z3.9 Local Control Option. 

A means must be equipped within the 
mobile station to enable or disable the 
local control option (see Sections 2.6.2.1 
and 2.e.2.5). 

Z3.10 Preferred-System Selection. 

A means must be provided within the 
mobile station to Identify the preferred 
system as either System A or System R 

2.4 Supervision. 

2.4.1 Supervisory Audio Tone. 

The supervisory audio tone (SAT), 
will be one of the three frequencies. 
5970, 0000. or 6030 Hz. The SAT is added 
to the voice transmission by a land 
station (see Section 3.4.1). A mobile 
station must detect filler, and modulate 
the transmitted voice channel carrier 
with this lone. Transmission of the SAT 
by a mobile station must be suspended 
during transmission of wideband data 
on the reverse voice channel (see 
Section 2.7.2), but must not be 
suspended when signaling tone is sent 
(see Section 2.4.2). 
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While a valid SAT is detected and the 
measured SAT determination does not 
agree with the SAT color code (SCC,) 
received in the mobile station control 
message (see Sections 3.7.1.1 and 3.7.2), 
the receiver audio must be muted. See 
( 22.906(b) of the Commission's Rules. 

2,4.tl SAT Detection, 

A mobile station must make the 
followtog decisions to determine which 
SAT. or none, is present: 


UaMurtd 
^•quinpy of 
incoming lignif 

Motturod SAT 
Oitiiiwiinolion 






... No «iAd SAT_ 





JUT„.fia7ll _ 



f, .* 8000 ^ 1111 . 


SAT«6000 




f,«*IKnS±Slfa. 






llh. 

ijT " 

^ No vNlO ^T 

No SAT Rooaiyod.. 

... NoviMSAT 





The determination of SAT is not 
:<*quired to be made continuously, but 
should be performed at least every 250 

ms. 

24. t2 SA T Transmission. 

The transmission requirements for the 
SAT signal, including time delays in the 
trtinsmitter, receiver and any 
equilization circuits, are summarized as 
follows: 

• Steady>8tate phase error at 5070, 
nooo or 6030 Hz,T)±20 degrees. 

• Phase Step Response. Settle to 
within 10 percent of final steady-phase 
error in< 250 ms. 

• Tone Modulation Index, ^ radian 
±10 percent (Af^ ±2kHz). 

2.4JJ Fade Timing Status. 

When an SAT determination is made 
a mobile station must perform the 
following: 

• If no valid SAT is detected or the 
measured SAT determination does not 
agree with the SAT color code (SCC,) 
received in the mobile station control 
message (see Sections 3.7.1.1 and 3.7.2). 
the fade timing status must be enabled 
(see Section 2.6.4.1). 

• Otherwise, the fade timing status 
must be disabled (see Section 2.6.4.1). 

24,2 Signaling Tone. 

Signaling tone must be 10 kHz ±114z 
and produce a nominal frequency 
deviation of ±8 kHz, Sec 5 22.906(b) of 
the Commission's Ruler. 

2.5 Malfunction Detection. 

2.5 J Malfunction Timer, 

A timer separate from and 
independent of all other functions must 
be running continuously whenever 


power is applied to the transmitter of a 
mobile station. 

If the mobile station is software- 
controlled, sufficient reset commands 
must be interspersed throughout the 
mobile station logic program to ensure 
that the timer never expires as long as 
the proper sequence of operations is 
taking place; similar means must be 
provided, as appropriate, in hardware- 
controlled designs. 

If the timer expires, a malfunction 
must be assumed and the mobile station 
must be inhibited from transmitting. The 
maximum time allowed for expiration of 
the timer is 60 seconds. 

This supersedes the requirement for a 
transmitter carrier-on indicator. 

2.5.2 Folse Transmission. 

A protection circuit must be provided 
to minimize the possibility of false 
transmitter operation caused by 
component failure within the mobile 
station, 

2.6 Cali Processing. 

The following sections describe 
mobile station operation as controlled 
by a land station. Frequent references 
are made to the corresponding sections 
in the land station section and to the 
messages that flow between a land 
station and a mobile station. It is helpful 
to read sections 2.6 and 3.6 in parallel 
and examine the message formats in 
sections 2.7 and 3.7 at the same time. 

When power is applied to a mobile 
station, it should enter the Retrieve 
System Parameters Task (see Section 
2.6.1.1). Each task from section 2.6.1.1 to 
2.6.4.5 contains information describing 
which tasks must be entered when a 
given task is completed 

2.61 Initialization, 

2.61.1 Retrieve System Parameters. 

If the preferred system (see Section 
2.3.10) is System A, set the serving- 
system status to enabled* if the 
preferred system is System B. set the 
serving-system status to disabled. 

The mobile station must then enter the 
Scan Dedicated Control Channels Task 
(see Section 2.6.1.1.1). 

2.61.1.1 Scan Dedicated Control 
Channels. 

If the serving-system status is 
enabled, a mobile station must examine 
the signal strength on each of the 
dedicated control channels assigned 
nationwide to System A. If the serving- 
system status is disabled, a mobile 
station must examine the signal strength 
on each of the dedicated control 
channels assigned nationwide to System 
B. 


The mobile station must then enter the 
Update Overhead Information Task (see 
S^tion 2.6,1.! .2). 

2.61.1.2 Update Overhead Information. 

Overhead messages are sent in a 
group called an overhead message train 
(see Section 3.7.1.2). The mobilMtation 
must use the value given in the NAWC 
field of the system parameter overhead 
message in the train to determine that 
all messages of the train have been 
received. The END field must be used as 
a cross-check. For NAWC-counting 
purposes, inserted control-filler 
messages (see Section 3.7,1] must not be 
counted as part of the overhead message 
train. 

If the mobile station receives a BC}^ 
code-correct but unrecognizable 
overhead message in the train, the 
mobile station must count that message 
as part of the train for NAWC-counting 
purposes, but must not attempt to 
execute the message. 

The mobile station must tune to the 
strongest dedicated control channel and, 
within 3 seconds, receive a system 
parameter message (see Section 3.7.1.2) 
and update the following numeric 
information: 

• System identification (SIDJ. Set the 
14 most significant bits of SID. to the 
value of the SiDl field. Set the least 
significant bit of SID. to *1* If the 
serving-system status is enabled; 
otherwise, set the bit to 'O’, 

• Number of paging channels (NJ. Set 
N. to 1 plus the value of the N—1 field. 

• First paging channel (FIRSTCIIPJ. 
Set FIRSTCHP. according to the 
following algorithm: 

i. lfSID.=SID^ 

FIRSTCI IP.=I*TRSTCHP, (see Section 
2,3.7). 

ii. If SID.» SID^ and the serving- 
system status is enabled, set FIRSTCHP. 
to the first dedicated control channel for 
System A. 

ill. If SID.«SIDp and the serving- 
system status is disabled, set 
FIRSTCHP. to the first dedicated control 
channel for System B. 

• Last paging channel (LASTCHP.). 
Set LASTCHP. to the value of 
FIRSTCHP.+N.-l. 

If the mobile station is equipped for 
autonomous registration, the mobile 
station must: 

• Set registration increment 
(REClNdC) to its default value of 450. 

• Set the first registration ID status to 
enabled. 

The mobile station must then enter the 
Paging Channel Selection Task (see 
Section 2.6.1.2). 

If the mobile station cannot complete 
this task on the strongest dedicated 
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control channel. It may tunc to the 
second strongest dedicated control 
channel and attempt to complete this 
task within a second 3-socond interval. 

If it cannot complete this task on cither 
of the two strongest control channels, 
the mobile station may check the 
8 er\ing%> 3 tem status; If the serving- 
system status is enabled, it may be 
disabled; if the serving-system status Is 
disabled, it may be enabled. The mobile 
station must then enter the Scan 
Dedicated Control Channels Task (see 
Section 2.6.1.1.1). 

Z6. L2 Paging Channel SeiecUon. 

Z6. IZ. 1 Scan Paging Channels. 

The mobile station must examine the 
signal strength on each of channels 
FIRSTClfP. to 1 j\STCHP, (see Section 
2 . 6 . 11 . 2 ). 

The mobile station must then enter the 
Verify Overhead Information Task (see 
Section 2.6.1.2.2). 

2.6L 1.2Z Verify Overhead Information. 

The mobile station must set the Wait- 
for-Overhead-Message bit (WFOM«) to 
*0*; the mobile station must then tune to 
the strongest paging channel and. within 
3 seconds, receive an overhead message 
train (see Section 3.7.1.2) and update the 
following: 

• System identification: Set the 14 
most significant bits of SID^ to the value 
of the SIOl field. Set the least significant 
bit of SID, to T* if the serving-system 
status is enabled; otherwise, set the bit 
to *0’. 

•ROAM status: The mobile station 
must compare the received system 
identification (SID,) with the stored 
system identification (SID«). If 
SID, s SID,, the mobile station must 
compare SID, with SID,r If SID^ SID,, 
the mobile station must set the ROAM 
status to disabled. If SID» ~ SID,, the 
mobile station must set the ROAM 
status to enabled. 

If SID, s SID,, the mobile station roust 
enter the Retrieve System Parameters 
Task (sec Section 245.1.1). 

• Local control status: If the local 
control option is enabled within the 
mobile station (see Section 2.3.9) and the 
bits of the home system identification 
(SIDJ that comprise the group 
idcniincatlon match the corresponding 
bits of SID,, then the local control status 
must be enabled. Otherwise, the local 
control status must be disabled. 

The mobile station must then enter the 
Response to Overhead Information Task 
(see Section 2.6.21). 

If the mobile station cannot complete 
this task on the strongest paging 
channel, it may tune to the second 
strongest paging channel and attempt to 


complete this task within a second 6- 
second interval. If it cannot complete 
this task on either of the two strongest 
paging channels, the mobile station may 
check the serving-system status: If the 
serving-system status is enabled, it may 
be disabled; if the serving-system status 
is disabled. It may be enabled. The 
mobile station must then enter the Scan 
Dedicated Control Channels Task (see 
SecUon 2.6.1.1.1). 

26.2 Idle. 

During the Idle Task, a mobile station 
must execute each of the following four 
(subltasks (see Sections 2.6JS.1.2.6.2.2. 
2.6.2.3,2.6.2.4) at least every 46.3 mi. the 
periodicity of word blocks on the 
forward control channel If the mobile 
station is not listening to a control 
channel of the preferred system, it may 
exit this task and enter the Retrieve 
System Parameters Task (see Section 
2.6.1.1). 

2.6.2.1 Response to Overhead 
Information. 

Whenever a mobile station receives 
an overhead message train (see Section 
3.7.1.2). the mobile station must compare 
SID, with SID,, If SID, - SIDp the mobile 
station must exit the Idle Task and enter 
the Initialization Task (see Section 
2 . 6 . 1 ). 

If SID,» SIDp the mobile station must 
update the following numeric values 
using Information contained in the 
system parameter overhead message: 

• Serial number bit (S,). Set S, to the 
value in the S field. 

• Registration bit (R,). If the roam 
status is disabled, set ^ to the value of 
the REGH Reid: if the roam status is 
enabled, set R^ to the value of the REGR 
field. 

• Extended address bit (E,). Set E, to 
the value in the E field. 

• Discontinuous transmission bit 
(DTX,). Set DTX, to the value of the 
DTX field. 

• Number of pasing channels (N,). Set 
N, to 1 plus the value of the N — 1 field. 

• Read-control-fUler bit (RCF,). Set 
RCF, to the value of the RCF field, 

• Combined paglng/access bit (CPA^). 
Set CPA, to the value of the CPA field- 

• Number of access channels 
(CMAX,)- Set CMAX, to 1 plus the value 
of the CMAX-1 field. 

• Determine control channel 
boundaries for accessing the system 
(FIRSTCHA, and LASTCWAJ by using 
the following algorithm: 

I. If the serving-system status is 
enabled. 

a. If CPA,»1. set FIRSTCfiA, to the 
first dedicated control channel for 
System A. 


b. If CPA, » a set FIRSTCHA, to the 
value of the first dedicated control 
channel for System A plus N,. 

c. LASTCHA,« FIRSTCHA, -I- C 
MAX,-1. 

11. If the serving-syslem status is 
disabled. 

a. If CPA, * 1. set FIRSTCHA, to the 
first dedicated control channel for 
System B. 

b. If CPA,» a set FlRSraiA, to the 
value of the first dedicated control 
channel for System B plus N,. 

c. LASTCHA, - FIRSTafA. C 
MAX,-1. 

The mobile station must then respond 
as indicated to each of the following 
messages, if received in the overhead 
message train. The order in which the 
mobile station must respond to the 
messages, if two or more are received, is 
given by Uicir order in the following list; 

1. Local Control Messages. 

If the local control status is enabled 
(see Section 2.6.1.2.2) the mobile station 
must respond to the local control 
messages, 

2. New Access Channel Set Message. 

a. The mobile station must set 
FIRSTCHA, to the value of the 
NEW ACC field of the message. 

b. The mobile station must set 
LASTCHA, =» NEW ACC, -I- CMAX. -1. 

3. Registration Increment Message. 

If the mobile station is equipped for 

autonomous registratiop. the mobile 
station must set REGINCR, to the value 
of the RFX31NCR field in the message. 

4. Registration ID Message. 

If the mobile station is equipped for 
autonomous registration, the mobile 
station must perform the following: 

a. The mobile station mutt set REGIO, 
to the value of the REGID field of the 
received message and set the first- 
registration ID status to disabled (see 
Section 2.6.1.1.2). 

b. The mobile station must then 
attempt to find SID, among the SID,j» 
values stored In the registration oiemon 
(see Section 2.3.4). 

c. If SID, is found among the SID,, 
values stored in the registration 
memory, the mobile station must 
perform the folloiving: 

i. The mobile station must use the 
following (or an equivalent) algorithm to 
review the NXTREG,» associated with 
the SID, p to determine if REGID, has 
cycled lliough zero: 

• If NXTREC, p is greater than or 
equal to REGID,-KREGINCR,-I-5, then 
NXTREG,-^ must be replaced by the 
greater of 0 and the value NXTREG, 

2~ 

• Otherwise do not change NXTREG, 
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ii. The mobile stations must then 
compare REGID, with the NXTREG. ^ 
associated with the S10« ^ 

• If REGID. is greater than or equal to 
NXTREGrp and autonomous registration 
is enabled, the mobile station must enter 
the System Access Task with a 

' registration** indication (see Section 
16.3). 

• If REGID. Is greater than or equal to 
NXTREGa>p and autonomous registration 
is not enabled then set NXTREG,^ 
equal to REGID,. 

• Otherwise, the mobile station must 
ignore the message and continue to 
process messages in the overhead 
ir.t'ssage train. 

d If SIDI. is not found among the SID,, 
values stored in the registration 
memory, the mobile station must 
perfonn the following: 

• If autonomous r^stration is 
enabled the mobile station must exit 
this task and enter the System Access 
Task with a "registration** indication 
supplied (see S^tion 28.3). 

• Otherwise, the mobile station must 
ignore the message and continue to 
process messages in the overhead 
message train. 

5. Rescan Message. 

The mobile station must immediately 
exit this task and enter the Initialization 
Task (see Section 28.1). 

6. Any Other Message. 

Ignore message. 

Page Match. 

The mobile station must monitor 
mobile station control messages for page 
messages (sec Section 3.7.1,1). 

• If the ROAM status is disabled, the 
mobile station must attempt to match 
MINI, to MINI, for one-word messages 
and both MINI, and M1N2, to MINI, 
and MIN2„ respectively, for two-word 
messages. All decoded MIN bits must 
match to cause the mobile station to 
respond to the message. 

• If the ROAM Status it enabled, the 
mobile station must attempt to match 
both MINI, and MLN2, to MINI, and 
M1N2„ respectively. All decoded NflN 
bits must match to cause the mobile 
station to respond to the order. 

When a match occurs, the mobile 
station must enter the System Access 
Task with a "page response" indication 
(see Section 2.6,3). 

2.6^3 Order, 

The mobile station must monitor 
mobile station control messages for 
orders and must attempt to match both 
mini, and MIN2, to MINI, and MIN2„ 
respectively. All decoded MIN bits must 
match to cause the mobile station to 
respond to the order. The responses to 
the following orders are: 


• Audit order. The mobile station 
must enter the System Access Task (see 
Section 28.3) with an "order" indication. 

• Local control order. The action to be 
taken depends on the local control field. 

• Any other order. Ignore order. 

26L24 Call Initiation, 

When the user desires to initiate a 
call, the System Access Task (see 
Section 2.8.3) must be entered with an 
"origination" indication. 

2.8L2.5 Non-Autonomous Registration 
Initiation, 

If R««sl, the mobile station may 
initiate a non-autonomous registration 
by entering the System Access Task (see 
Section 28.3) with a ''registration" 
indication. 

26L3 System Access. 

Z6.3.1 Set Access Parameters, 

When the System Access Task is 
started, a timer, called the access timer, 
must be set as follows: 

• If this is an origination, to a 
maximum of 12 seconds, 

• If this is a page response, to a 
maximum of 6 seconds. 

• If this is an order response, to a 
maximum of 6 seconds. 

• If this is a registration, to a 
maximum of 6 seconds. 

The mobile station must set the last- 
try code (LT,) to *0’ and then enter the 
Scan Access Channels Task (see Section 
28.3.2). 

2,632 Scan Access Channels. 

The mobile station must examine the 
signal strength on each of the channels 
FIRSTCIIA, to LASTCIIA, and choose 
up to two channels with the strongest 
signals. See Response to Overhead 
Information Task (Section 2.a21) for 
access channel set determination. 

The mobile station must then tune to 
the strongest access channel and enter 
the Retrieve Access Attempts 
Parameters Task (see Section 28.3.3). 

2.63.3 Retrieve Access Attempt 
Parameters, 

The mobile station must set the 
maxim um-number-of-seiziire-attempts 
allowed (MAXSZTR,i) to a maximum of 
10, and the maxlmum-number-of-busy- 
occurrences (MAXBUSYJ to a 
maximum of 10. 

The mobile station must then initialize 
the following to zero: 

• Number of busy occurrences 
(I^USY„). 

* • Number of unsuccessful seizure 
attempts (NSZTR«,). 

The mobile station must then examine 
the read control-filler bit (RCFJ. 


• If RCF.aO, the mobile station must 
then within 400 ms ( +100 ms. —0 ms) 
set DCC» to the value in the DCC field of 
a received message and eel the power 
level (PU) to 0, 

• If RCF,«>1« the mobile station must 
then within 1000 ms (-t-100 ms. —0 ms) 
read a control-niler message, set DCC, 
and WFOM, to the values in the DCC 
and WFOM fields of the message, 
respectively, and set PL, to the power 
level given by Table 218-1 for the value 
of the CMAC field of the message and 
the mobile station power class (see 
Sections 2.1.2.2 288. and 3.7.1.24). 

If the DCC field or the control-filler 
message Is not received within the time 
allowed, then the mobile station must 
examine the access timer. If the access 
timer has expired, the mobile station 
must enter the Serving-System 
Determination Task (see Section 

2.6.3.12) . If the access timer has not 
expired, the mobile station must enter 
the Alternate Access Channel Task (see 
Section 28.3.13). 

The mobile station must then set BIS, 
to I* and examine the WFOM, bit 

• If WFOM,sl, the mobile station 
must enter the Update Overhead 
Information Task (see Section 26.3.4). 

• If WFOM, =a the mobile station 
must wait a random delay. Each time it 
waits a random delay, a Afferent 
random delay must generated with 
the time uniformly distributed in the 
interval 0 to 92±1 ms and. if quantized, 
with granularity no more than 1 ms. The 
mobile station must then enter the Seize 
Reverse Control Channel Task (see 
Section 26.3.5). 

2.6.3.4 Update Overhead Information, 

If this task Is not completed within 1.5 
seconds, the mobile station must exit 
this task and enter the Serving-System 
Determination Task (see Section 

288.12) . If the Update Overhead 
Information Task is completed, the 
mobile station must enter the Seize 
Reverse Control Channel Task (see 
Section 268.5). 

The mobile station must receive an 
overhead message train (see Section 
3.7.1.2) and act as indicated below in 
response to the following global action 
messages, if received in the overhead 
message train: 

• Overload Control Message. 

—If this access Is an origination, the 
mobile station must examine the value 
of the overload class field (OLC) 
identified by ACCOLC^. If the identified 
OLC field is set to *0*, the mobile station 
must exit this task and enter the 
Serving-System Determination Task (see 
Section 2.6.3.12); if the identified OLC 
field is set to *1*. the mobile station must 
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continue to respond to messages in the 
overhead message train. 

—Otherwise, the mobile station must 
continue to respond to messages in the 
overhead message train. 

• Access Type Parameters Message. 

The busy-idle status bit (BISs) must be 

set to the value of the BIS Beld of the 
received message. 

• Access Attempt Parameters 
Message. 

The mobile station must update the 
following parameters: 

~lf this access is a page response. 

a. Maximum number of seizure tries 
allowed (MAXSZTR^) must be set to the 
value of the MAXSZTR-PGR field of the 
received message. 

b. Maximum number of busy 
occurrences allowed (MAXBUSY«i) must 
be set to the value of the MAXBUSY- 
PCR field of the received message. 

—Otherwise. 

a. Maximum number of seizure tries 
allowed (MAXSZTRJ must be set to the 
value of the MAXSZTR-OTHER field of 
the received message. 

b. Maximum number of busy 
occurrences allowed fMAXHUSY^) must 
be set to the value of the MAXBUSY- 
OTHER field of the received message. 

After the overhead message train is 
received and processed as required 
above, the mc^ile station must wait a 
random time. Each time this task is 
executed, a different random delay must 
be generated, distributed uniformly in 
the interval 0 to 750 ms. and if 
quantized, with granularity no greater 
than 1 ms. At the end of the delay, the 
mobile station must enter the Seize 
Reverse Control Channel Task (see 
Section 2.6.3.5). 

Z61J.5 Seizs Reverse Control Channel 

The mobile station must read the 
busy-idle status of the channel 

• If the channel is busy, the mobile 
station must increment NBUSY.^ by 1. 

—If NBUSY,, exceeds MAXBUSY^. 
then the mobile station must exit this 
task and enter the Serving-System 
Determination Task (see Section 
2.6.3.12). 

—if NBUSY,« does not exceed 
MAXBUSY,!, then the mobile station 
must exit this task and the Delay After 
Faihire Task must be executed (see 
Section 2.0.3.6). 

• If the channel is idle, then the 
mobile station must set NBUSY^v to zero, 
turn on the transmitter at the power 
level indicated by PU (^^^ Sections 
2.6.3.3 and 2.1.2.2). wait the proper delay 
(see Section 2.1.2.!) until the transmitter 
is within 3 dB of the required power 
level and then start to send the message 
to the land station (see Section 2.7.1). 


If BIS,«a then the mobile station 
must enter the Service Request Task 
(see Section 2.6.3.7): if BIS,»1, then 
upon starting to send the message, the 
mobile station must continuously 
monitor the busy-idle status of the 
channel. 

• If the channel becomes busy before 
the first 56 bits of the message are sent 
the mobile station must immediately 
stop sending the message and turn off 
the transmitter. 

• If the channel fails to change to 
busy by the time the mobile station has 
sent 104 bits, then the mobile station 
must immediately stop sending the 
message and turn off the transmitter. 

In either of these cases, the mobile 
station must then i ncrem ent the count of 
seizure failures (NSZTR*,) by 1 and 
compare the result with the maximum 
number of seizure attempts allowed 
(MAXSZTR^). 

—If NSZTR«v exceeds MAXSZTR^i. 
the mobile station must exit this task 
and enter the Serving-System 
Determination Task (see Section 
2.6.3.12). 

—If NSZTR^ does not exceed 
MAXSZTR^. the mobile station must 
exit this task and enter the Delay After 
Failure Task (see Section 2.6.3.6). 

• If the busy-idle status changes to 
busy after 56 bits and before 104 bits are 
sent, then the mobile station must enter 
the ^rvice Request Task (see Section 
2.6.3.7). 

2M3.d Delay After Failure. 

The mobile station must examine the 
access timer. If the access timer has 
expired, the mobile station must enter 
the Serving-System Determination Task 
(see Section 2.6.3.12). If the access timer 
has not expired, the mobile station must 
wait a random time. Each time it enters 
this task, it must generate a different 
time, uniformly distributed in the 
Interval 0 to 200 ms. and if quantized. 
%vith granularity no greater than 1 ms. 
The mobile station must then enter the 
Seize Reverse Control Channel Task 
(see Section 2.6JI.5). 

2.613 .7 Service Request 

The mobile station must continue to 
send its message to the land station. The 
information which must be sent is as 
follows (with the formats given in 
Section 2.7.1.): 

• Word A must always be sent. 

• If E,»l, or LT,=1, the ROAM status 
is enabled, or the ROAM status Is 
disabled and EX^al, or the access is an 
**order**, or the access is a 'Registration'*, 
or the mobile station was paged with a 
two-word mobile station control 
message. Word B must be sent 

• If S.»l. Word C must be sent 


• If the access is an "origination**. 
Word D must be sent 

• If the access is an "origination" and 
6 to 16 digits were dialed. Word E must 
be sent 

When the mobile station has sent its 
complete message, it must continue to 
send unmodulated carrier for a nominal 
duration of 25 ms and then turn off the 
transmitter. 

The next task to be entered depends 
on the type of access by the mobile 
station: 

• If the access Is an order 
confirmation, the mobile station must 
enter the Serving-System Determination 
Task (see Section 2.6.3.12). 

• If the access is an ori^nation. the 
mobile station must enter the Await 
Message Task (see Section 2.6.3.8). 

• If the access is a page response, the 
mobile station must enter the Await 
Message Task (see Section 2.6.3.8). 

• If the access is a registration 
request the mobile station must enter 
the Await Registration Confirmation 
Task (see Section 2.6.3 9]. 

Z6.3.d A wait Message. 

If this task is not completed svithin 5 
seconds, the mobile station must enter 
the Serving-System Determination Task 
(see Section 2.6.3.12). 

The mobile station must monitor 
mobile station control messages (see 
Section 3.7.1.1). If the mobile station sent 
Word B as part of the Service Request 
(see Section 2.6.3.7), then the mobile 
station must attempt to match MINI, 
and M1N2, to MINI, and MIN2„ 
respectively; otherwise, the mobile 
station must attempt to match only 
MINI, to MINI,. 

The mobile station must respond as 
Indicated to any of the following 
messages if all decoded MIN bits match. 

If the access is an origination or page 
response: 

• Initial voice channel designation 
message: (sec Section 3.7.1,t). The 
mobile station must update the 
parameters set in the message. If R«*l 
and the mobile station is equipped for 
autonomous registration, the mobile 
station must enter the Autonomous 
Registration Update Task (see Section 
2.6.3.11), supplying a "success" 
indication and then enter the Initial 
Voice Channel Confirmation Task (see 
Section 2.6.42). Otherwise, the mobile 
station must enter the Initial Voice 
Charmel Confirmation Task. 

• Directed-retry message: (see Section 
3.7.1.1). If the mobile station is equippe d 
for directed retry, it must respond to the 
directed-retry message as follows: 

If the mobile station encounters the 
start of a new message before it receives 
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all four words of the directed-retry 
message, it must exit this task and enter 
the Serving-System Determination Task 
[see Section 2.6.3.12). 

The mobile station must set the last- 
try code (LT«) according to the ORDQ 
Held of the message: 

—If ORDQ«1X)0*. set LT, to 

—If ORDQ«-001*, set LT, to T*. 

The mobile station must then clear 
CCUST. and examine each CHANPOS 
field in Words 3 and 4 of the message. 
For each nonzero Cf iANPOS field, the 
mobile station must calculate a 
corresponding channel number by 
adding CHANPOS to FIRSlXIHAi-l. 
The mobile station must then determine 
whether each channel number Is within 
the set allocated to cellular systems, and 
If so. list the channel number in 
CCUST,. 

After completing its response to the 
directed-reliy message, the mobile 
station must examine the access timer. 

If the access timer has expired, the 
mobile station must enter the ^rving- 
System Determination Task (see Section 

2.6.3.12). If the access timer has not 
expired, the mobile station must enter 
the Directed-Rctry Task (see Section 
2.6.3.14). 

If the access is an orlmnatlon: 

• Intercept: The mobile station must 
enter the Serving-System Determination 
Task (see Section 2.6.3.12). 

• Reorder. The mobile station must 
enter the Serving-System Determination 
Task (see Section 2.6.3.12). 

If the access is a page response: 

• Release: The mobile station must 
enter the Serving-System Determination 
Task (see Section 2.6.3.12). 

If the access Is an origination and the 
user terminates a cal) during this task, 
the termination status must oe enabled 
so that the call can be released on a 
voice channel (see Section 2.6.4.4) 
instead of on a control channel. 

Z6,3^ A wait Registration 
Confirmation. 

If this task is not completed within 5 
seconds, the mobile station must exit 
this task and enter the Action on 
Registration Failure Task (see Section 
26.3.10). 

The mobile station must monitor 
mobile station control messages (see 
Section 3.7.1.1). If the mobile station sent 
Word B as part of the Service Request 
(see Section 2.6.3.7). then the mobile 
station must attempt to match MINlp 
and MIN2p to MINI, and MIN2„ 
respectiveljr: otherwise, the mobile 
station must attempt to match only 
MINlp to MIN1„ 

The mobile station must respond as 
indicated to any of the following 
messages If all decoded MIN bits match: 


• Release order (see Section 3.7.1.1). 
The mobile station must exit this task 
and enter the Action on Registration 
Failure Task (see Section 2.6.3.10). 

• Order confirmation (see Section 

3.7.1.1). If the mobile station is equipped 
for autonomous registration and 
autonomous registration is enabled, the 
mobile station must enter the 
Autonomous Registration Update Task 
(see Section 2.6.3.11), suppljdne a 
**8ucce8s** indication: the mobile station 
must then enter the Serving-System 
Determination Task (see S^tion 

2.6.3.12). Otherwise, the mobile station 
must enter the Sesrving-System 
Determination Task (see Section 

2.6.3.12). 

Z6.3J0 Action on Registration Failure. 

If the mobile station is equipped for 
autonomous registration and 
autonomous registration is enabled, the 
mobile station must enter the 
Autonomous Registration Update Task 
(see Section 2.6.3.11), suppljdng a 
"failure** indication: the mobile station 
must then enter the Serving-System 
Determination Task (see Section 

2.6.3.12). Otherwise, the mobile station 
must enter the Serving-System 
Determination Task (see Section 

2.6.3.12). 

2.8.3. 22 A utonomous Registration 
Update. 

If the first-registration ID status is 
enabled, return to the invoking task. 
Otherwise the mobile station roust 
attempt to find SID, among the SIDr» 
values stored in the registration memory 
and create an entry for SID« if it is not 
found. The mobile station must then 
update the NXTREG.*p associated with 
t^ SID,-p according to the following: 

• If a "success** indication was 
supplied to the Registration Update 
Task, the mobile station must update the 
next registration ID to: NXTR£C». 
p«REGID.-|-REGINCRp. 

• If a "failure** Indication was 
supplied to the Registration Update 
TasK, the mobile station must generate a 
random number (NRANDOM,,). Each 
time this step is executed, a diilerent 
random number must be generated, 
uniformly distributed in the interval 0 to 
10. and %vith granularity no more than 1. 

The mobile station must then update 
the next registration ID to: NXTREGr 
p» REGID,-h NRANDOM^ 

The mobile station must then return to 
the invoking task. 

2.3.3.22 Serving’System Determination. 

If the serving-system status does not 
correspond to the preferred system, the 
mobile station may enter the Retrieve 
System Parameters Task (see Section 


26.1.1) ; otherwise, it must enter the 
Paging Channel Selection Task (see 
Section 26.1.2). 

2,63.23 Alternate Access Channel 

If the mobile station is tuned to the 
strongest access channel, it may tune to 
the second strongest channel and then 
enter the Retrieve Access Attempt 
Parameters Task (see Section 26,3.3). 
Otherwise, it must enter the Serving- 
System Determination Task (see Station 

26.3.12) . 

2.6.3.24 Directed Retry. 

The mobile station must examine the 
signal strength on each of the channels 
listed in CCUST. and choose up to two 
channels with the strangest signals. The 
mobile station must then tune to the 
strongest access channel and enter the 
Retrieve Access Attempts Parameters 
Task (see Section 26.3.3). 

284 Mobile Station Control on the 
Voice Channel 

26.4.2 Loss of Radio-Unk Continuity. 

While the mobile station U tuned to a 
voice channel it must monitor the fade 
timing status (see Section 24.14). If the 
fade timing status is enabled, a fade 
timer must be started; each time the 
fade timing status is disabled, the timer 
must be reset If the timer counts to 5 
seconds, the mobile station must him off 
its transmitten and enter the Serving- 
System Determination Task (see Section 

26.3.12) . 

2,6,43 Confirm initial Voice Channel 

Within 100 ms of the receipt of the 
initial voice channel designation (see 
Section 3.7.1.1), the mobile station must 
determine whether the channel number 
is within the set allocated to cellular 
systems, and 

• If it is within the allocated sel the 
mobile station must tune to the 
designated voice channel turn on the 
transmitter at the power level indicated 
by the VMAC field of the initial voice 
channel message (see Sections 21.22 
and 3.7.1.1), turn on the SAT 
transponder (see Section 24.1), and set 
the stored SAT Color Code (SCCJ to the 
value of the SCC field of the initial voice 
channel message (see Section 3.7.1.1). 

—If this is an origination access, the 
mobile station then must enter the 
Conversation Task (see Section 26.4.4). 

—If this is a page response access, the 
mobile station then must enter the 
Waiting for Order Task (see Section 

264.3.1) . 

• Otherwise, the mobile station must 
enter the Serving-System Determination 
Task (see Section 26.3.12). 
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2.S.4.3 Alerting, 

2 Waiting for Order, 

When this task is entered, an order 
timer must be set to 5 seconds. The 
following may occur. 

• If the order timer expires the mobile 
station must turn off the transmitter; 
then the mobile station must enter the 
Serving-System Determination Task (see 
Section 2.6.3.12). 

• Within 100 ms of the receipt of any 
of the orders listed below (see Section 

3.7.2) . the mobile station must compare 
SCC^ to the present SAT color code 
(PSCC) field in the received message. If 
SCC»aPSCC, the order must be ignored 
if SCCt^PSCC, the action to be taken 
for each order is as follows: 

—Handoff. Turn on signaling tone for 
50 ms. turn off signaling tone, turn off 
transmitter, adjust power level, tune to 
new channel, adjust to new SAT, set 
SCC« to the value of the SCC field of the 
message (see Section 2.4.1), turn on 
transmitter, reset fade timer, remain in 
the Waiting for Order Task, and reset 
the order timer to 5 seconds. 

—Aleft. Turn on signaling tone, wait 
SOO ms. and enter the Waiting for 
Answer Task (see Section 2.6.4.3.2). 

—Release, ^ter Release Task (see 
Section 2.6.4.5). 

—Audit. Send order confumation 
message to land station (see Section 

2.7.2) . remain in the Waiting for Order 
Tasl^ and reset the order timer to 5 
seconds. 

—Maintenance. Turn on signaling 
tone, wail 500 ms. and enter the Waiting 
for Answer Task (see Section 2.6.4.3.2). 

—Change power. Adjust the 
transmitter to the power level indicated 
by the order qualification code (see 
Section 3.7.1.1 and 2.1.2.2) and send 
order confirmation message to land 
station (see Section 2.7.2). Remain in the 
Waiting for Order Task, and reset the 
order timer to 5 seconds. 

—Local Control. If the local control 
status is enabled (see Section 2.6.1.2.2) 
and a local control order is received, the 
local control field must be examined to 
determine the action and confirmation 
to take. 

—Any other order. Ignore order. 
2,6,4.3,2 Waiting for Answer. 

When this task is entered, an alert 
timer must be set to 65 seconds (-*0, 
4-20%). The following may occur 

• If the alert timer expires the mobile 
station must turn off the transmitter 
then the mobile station must enter the 
Serving-System Determination Task (see 
Section 2.6.3.12). 

• If the user answers, signaling tone 
must be turned off and the Conversation 


Task (see Section 2.6.4.4) must be 
entered. 

• Within 100 ms of the receipt of any 
of the orders listed below, the mobile 
station must compare SCC, to the PSCC 
Reid in the received message. If 
SCC,bPSCC, the order must be ignored. 
If SCC,»PS(XX the action to be taken 
for each order is as follows: 

—HondoS. Turn off signaling tone for 
500 ms. turn on signaling tone for 50 ms, 
turn off signaling tone, turn off 
transmitter, adjust power level, tune to 
new channel, adjust to new SAT, set 
see, to the value of the SCC Held of the 
message (see Section 2.4.1), turn on 
transmitter, reset fade timer, and turn on 
signaling tone. Then remain in the 
Waiting for Answer Task. 

—Alert Remain in the Waiting for 
Answer Task, and reset the alert timer 
to 65 seconds. 

—Stop Alert Turn oR signaling tone, 
and enter the Waiting for Order Task 
(see Section 2.6.4.3.1). 

—Release. Turn off signaling tone, 
wait 500 ms, and then enter the Release 
Task (see Section 2.6.4.5). 

—Audit Send order confirmation 
message to land station (see Section 

2.7.2) and remain in the Waiting for 
Answer Task. 

—Maintenance. Remain in the 
Waiting for Answer Task, and reset the 
alert timer to 65 seconds. 

—Change power. Adjust the 
transmitter to the power level indicated 
by the order qualification code (see 
S^tions 3.7.1.1 and 2.1.2.2) and send 
order confirmation message to land 
station (see Section 2.7.2). Remain in the 
Waiting for Answer TasiL 

—Local Control. If the local control 
status is enabled (see Section 2.6.1.2.2) 
and a local control order is received, the 
local control Held must be examined to 
determine the action and confirmation 
to take. 

—Any other order. Ignore order, 

ZA4.4 Conversation, 

When this task is entered, a release* 
delay timer must be set to 500 ms. If the 
termination status is enabled (see 
Section 2.6.3.8). the mobile station must 
set the termination status to disabled, 
wait 500 ms and then enter the Release 
Task (see Section 2.6.4.5). 

The following may occur. 

• If the user terminates the call the 
release*delay timer must be examined. If 
the timer has expired, the Release Task 
must be entered (see Section 2.6.4.5). If 
the timer has not expired, the mobile 
station must wait until the timer expires 
and then enter the Release Task. 

• If the user requests a flash, a flash 
must be processed by turning on 
signaling tone for 400 ms. If a valid order 


(one which is not ignored) is received 
while processing a flash, the flash must 
be terminated immediately and the 
order must be processed. Flashes so 
terminated are not considered valid. 

• Within 100 ms of the receipt of any 
of the orders listed below, the mobile 
station must compare SCC, to the PSCC 
field in the received message. If 
SCC,sPSCC, the order must be ignored. 
If SCC,«PSCC, the action to be taken 
for each order is as follows: 

—Handoff. Turn on signaling tone for 
50 ms. turn off signaling tone, turn off 
transmitter, adjust power level, tune to 
new channel adjust to new SAT, set 
SCC, to the value of the SCC field of the 
message (see Section 2.4.1), turn on 
transmitter, reset fade timer, and remain 
in the Conversation Task. 

—Send Called-Address. 

If received %vithin 10 seconds of the 
completion of the last valid flash, send 
the called-address to the land station 
(see Section 2.7.2) and remain in the 
Conversation Task. 

Otherwise, ignore the order and 
remain in the Conversation Task. 

—Alert. Turn on signaling tone, w4it 
500 ms, and then enter the Waiting for 
Answer Task (see Section 2.6.4.3.2). 

—Release, famine the release-delay 
timer. If the timer has expired, the 
mobile station must enter the Release 
Task (see Section 2.6.4.5). If the timer 
has not expired, the mobile station must 
wait until the timer expires and then 
enter the Release Task. 

—Audit Send order confirmation 
message to land station (see Section 

2.7.2) and remain in the Conversation 
TasL 

—Maintenance. Turn on signaling 
tone, wait 500 ms, and then enter the 
Waiting for Answer Task (see Section 

2.6.4.3.2) . 

—Change power. Adjust the 
transmitter to the power level indicated 
by the order qualification code (see 
S^tions 3.7.1.1 and 2.1.2.2) and send 
order confirmation message to land 
station (see Section 2.7.2). Remain in the 
Conversation Task. 

—Local Control. If the local control 
status is enabled (see Section 2.6.1.2.2) 
.and a local control order is received, the 
local control field must be examined to 
determine the action and confirmation 
to take. 

—Any other order. Ignore order. 
Z6,4J Release, 

The following must be performed: 

• Send signaling tone for 1.8 seconds. 
If a flash (see Section 2.6.4.4) was being 
sent when this task was entered, 
signaling tone must continue to be sent 
and the timing bridged so that no more 
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than 1.8 seconds of signaling tone is • 
sent. 

• Stop sending signaling tone. 

• Turn off the transmitter. 

The mobile station must then enter the 
Serving-System Determination Task (see 
Section 2.6.3.12). 

27 Signaling Formats, 


Z7.1 Reverse Control Channel. 

The reverse control channel (RECC) is 
a wideband data stream sent from the 
mobile station to the land station. This 
data stream must be generated at a 10 
kilobit/second ±1 bit/second rate. 
Figure 2.7.1-1 depicts the format of the 
RECC data stream. 


DOTTING 

WORD 

SYNC 

CODED 

DCC- 

RRST WORD 
REPEATED 

5 TIMES 

SECOND WORD 
REPEATED 

5 TIMES 

THIRD WORD 
REPEATED 

5 TIMES 


30 11 7 240 240 240 


\- 1 

seizure precursor 


DOTTING - I010...101 
WORD SYNC - IIIOOOIOOIO 


• DIGITAL COLOR CODE • CODED PER TABLE 2.7.I.I. 

REVERSE CONTROL CHANNEL MESSAGE STREAM (Mobae-io-Und) 

Figure 2.7.1-L 


2.7.1-1 

C.>d.« tkgM Color Cod. 


DOC 

rex 

codad 

OCX: 



ooooooo 

fc* , 

■ ”1!-* * . ^ 

ooinn 

nooofi 

iimoo 

to 


11_ 



All messages begin %vith the RECC 
<i'nzure precursor which is composed of 
a JO-blt dotting sequence (1010. . .101), 
an 11-blt word sync sequence 
(niOOOlOOlO). and the coded digital 
color code (DCC). The 7-bit cod^ DCC 
it obtained by translating the received 
DCC accord)^ to Table 2.7,1-!. 

Each word contains 40 bits, including 
parity, and is repeated five times: it is 


then referred to as a word block. A word 
is formed by encoding 36 content bits 
into a (48,36) BCH c<^e that has a 
distance of 6, (48, 36:6). The left-most bit 
(i.e., earliest in time) shall be designated 
the most-significant bit. The 36 most- 
significant bits of the 48-bit field shall be 
the content bits. 

The generator polynomial for the code 
is the same as for the (40. 28: 5) code 
used on the forward control channel 
(see Section 3.7.1). 

Each RECC message can consist of 
one to five words. The types of 
messages to be transmitted over the 
reverse control channel are: 

• Page Response Message 

• Origination Message 

• Order Confirmation Message 

• Order Message 


These mesuget are nude up of combinatioiu of the following five words: 


Word A • Abbreviated Address Word 


P 

NAWC 

T 

S 

E 

RSVD 

0 

S 

C 

M 

^23-0 

P 

t 

3 

1 

1 

1 

1 

4 

24 

12 


Word B • Extended Address Word 


NaWC LOCAL 


ORDQ 


ORDER 


LT 


RSUO 

000...0 


MIN2 


33-24 


8 


10 


12 


r4TW 
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Word C • Serial Number Word 


F 

, 



0 

NAWC 

SERIAL 

P 

♦1 

1 

32 

12 


Word D • Firii Word of ihe Callcd-Address 


F 

0 

NAWC 

Ut 

DIGIT 

2nd 

DIGIT 


... 

... 


7ih 

DIGIT 

Sih 

DIGIT 

P 

1 

3 

4 

4 

4 

4 

4 

4 

4 

4 

# 12 


Word E • Second Word of ibc Callcd-Addrcvi 


F 

0 

NAWC 

000 

I 9(b 1 
1 DIGIT j 

' lOth 1 ! 

1 DIGIT ^ 

r - 

... 

1 t5ih I I6tb 
... (DierrI DIGIT 

1 ( 

P 

1 

3 

4 

4 4 

4 

4 

4 4 4 

12 


The interpretation of the data fields is 
as follows: 

F—First word indication field. Set to 
•r in first word and *0' in 
subsequent words. 

NAWC—Number of additional words 
coming field. 

T—T field. Set to *1* to identify the 
message as an origination or an 
order set to *0* to identify the 
message as an order response or 
page response. 

S-^nd serial number field. If the 
serial number word is sent, set ta 
*1*: if the serial number word is not 
sent, set to *0*. 

F^Extended address field. If the 
extended address word is sent, set 
to '1*: if the extended address word 
is not sent, set to *0*. 

SCM—^The station class mark field 
(see Section 2.3.3). 

ORDER—Order field. Identifies the 


order type (see Tabic 3.7.t-l). 

ORDQ—Order qualifer field. C^alifies 
the order confirmation to a specific 
action (see Table 3.7.1«1). 

LOCAL—Local control field. This field 
is specific to each system, llie 
ORDER field must ^ set to local 
control (see Table 3.7.1-t) for this 
field to be interpreted. 

LT—Last-try code field (sec Section 
2.6.3.8). 

MINI—First part of the mobile 
identification number field (see 
Section 2.3.11. 

MIN2—Second part of the mobile 
identification number field (see 
Section 2.3.1). 

SERIAL—Serial number field. 
Identifies the serial number of the 
mobile station (see Section 2.3.2). 

DIGIT—Digit field (see Table 2.7.1-2). 

RSVD—Reserved for future use; all 
bits must be set as indicated. 

F—Parity field. 


Examples of cncodinf callcd-addrcss iofonnalion into the caned-sddress words are given below: 
1. If the number 2# is entered, the word U: 


INOTE I 0010 1 1100 1 0000 1 0000 1 0000 1 

oooo 1 

1 oooo 

1 oooo 1 

p 1 

4 4 4 4 4 4 

n. 1/ the number 13792640 is entered, the word is: 

4 

4 

4 

12 

iNOTE 1 0001 1 0011 1 0111 1 toot | 0010 | 

0110 

0100 

1 (010 1 

p 1 

4 4 4 4 4 4 4 

111. If the number *2427325$ is entered, the words are: 

4 

4 

12 

Word D • Pint Word of the Called-Addrets 

INOTE I toil 1 0010 1 0100 1 0010 1 0111 1 

0011 

1 0010 

1 0101 1 

p J 

4 4 4 4 4 4 

Word E - Second Word of the CsQcd-Addreu 

4 

4 

4 

12 

1 NonrE 1 1000 I oooo oooo I oooo I oooo 1 oooo I 

1 oooo 

1 oooo 1 

p 1 

4 4 4 4 4 4 

4 

4 

4 

12 


NOTE: These four bits depend on the type of message. 
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Table 2.7.1-2 


oeicod* 



Oig« Opd» 


Cod* 

• 

(MAt 

7 

0111 


-. - AA1A 

• 

1000 


nA1« 

t 

1001 

4 

n«Mi 

0 

1010 

A 

- - -. 

• 

1011 

« 

•« 

f 

1100 



NiS 

0000 




(1) 1l» tfgN 0 m cncoM m •‘mr, not bruvy 

“WfPi" 


p >t codtt OOOO a tw rUi oodi^ kncMag no 

P) Al o(ha Km-M MOJoncot a* rtoavid and raua not 
b« tronamttid 

Z7J Reverse Voice Channel 

The revese voice channel (KVC) is a 
wideband data stream sent from the 
mobile station to the land station. This 
data stream must be generated at a 10 
kilobit/second ±1 bit/second rate. 
Figure 2.7.2-1 depicts the format of the 
RVC data stream. 


1 DOTTINO 

ws. 

REPEAT 1 

OF 

WORD 1 

DOT. 

W5. 

REPEAT! 

OF • 
WORD 1 

101 

11 

48 

37 

11 

48 



DOT. 

WS. 

REPEAT! 

OF 

WORD 1 

DOT. 

WE. 

REPEAT 4 
OF 

WORD 1 

DOT. 

W5. 

REPEATS 

OF 

WORD 1 

37 

11 

48 

37 

11 

48 

37 


11 

48 


DOT. 

WE. 

REPEAT 1 
OF 

WORD! 

... 


- 

REPEAT 5 
OF 

WORD J 





37 11 48 48 


DorriNO - I010...101 
W.S. - luoooiooio 


REVERSE VOICE CHANNEL MESSAGE STREAM (Mobfle-io-Und) 
Figure 2.7.2-1. 


A 37*bit dotting sequence (1010. • • 
101) and an 11-bit word sync sequence 
111100010010) are sent to permit land 
stations to achieve synchronization with 
the incoming data, except at the first 
repeat of word 1 of the message where a 
101-bit dotting seouence is used. Each 
word contains 48 bits, induding parity* 
dnd is repeated five times toge&er with 
the 37-blt dotting and 11-bit word sync 
sequences: it is then referred to as a 
word block. For a multi-word message, 
the second word block is formed the 
same as the first word block including 
the 37-bit dotting and 11-bit word sync 
sequences. A word is formed by 


encoding the 36 content bits into a (46* 
36) BCfi code that has a distance of 6. 
(48. 36; 5). The left-most bit (i.e.* earliest 
in time) shall be designated the most- 
significant bit. The 36 most-significant 
bits of the 48-bit field shall be the 
content bits. The generator polynomial 
for the code is the same as for the 
(40*28;5) code used on the forward 
control channel (sec Section 3.7.1). 

Each RVC message can consist of one 
or two words. The types of messages to 
be transmitted over the reverse voice 
channel are; 

• Order Confirmation Message. 

* Called-Address Message. 


















































27694 


Federal Register / Vol. 49, No. 98 / Thursday. May 21, 198t / Rules and RegulaUons 


The message formats ire as follows: 
Order Conhrmation Nfessage 


RSVD 

000...0 


19 


n 


NAWqX 
1 


00 


LOCAL DRDQ ORDER 


2 1 


Called-Address Message 


Word 1 • First Word of the Cdled*Address 


F 

1 

NAWC 

01 

T 

0 

1st 

DIGIT 

2nd 

DIGIT 

... 

... 


... 

Tih 

Digit 

8th 

DIGIT 

P 

1 

2 

1 

4 

4 

4 

4 

4 

4 

4 

4 

12 

Word 2 • Second Word of the CaUed-Address 






F 

0 

NAWC 

00 

T 

0 

9th 

DIGIT 

lOth 

DIGIT 

... 

... 


... 

ISth 

DIGIT 

16th 

DIGIT 

P 

1 

2 

1 

4 

4 

4 

4 

4 

4 

4 

4 

12 


The inicrpretation of the data Helda U 
as follows: 

F—First word indication field Set to 
T* in first word and *0* in second 
word. 

NAWC—Number of additional words 
coming field. 

T—T field Set to T' to idenUfy the 
message as an order confirmation. 
Set to *0* to identify the message as 
a called-address. 

DIGIT—Digit field (see Table 2.7.1-2). 

ORDER—Order field IdenUfies the 
order type (see Table 3.7.1-1). 

ORDQ—Order qualifier field 
Qualifies the order confirmation to 
a specific action (see Table 3.7.1-1). 

LOCAL—Local Control field. This 
field is specific to each system. The 
ORDER field must be set to local 
control (see Table 3.7.1-1) for this 
field to be interpreted 

RSVD—Rcser\'ed for future use; all 
bits must be set as indicated. 

P—Parity field. 

3, Land Station. 

3,J Transmitter. 

3.1.1 Frequency Parameters. 

3.1.1.1 Channel Spacing and 
Designation. 

The land station transmit channel at 
670.030 Mfiz (and the corresponding 
mobile station transmit channel at 


625.030 MHz) shall be termed channel 
number 1. See S 22.902 of the 
Commission*! Rules. 

3.1.1.2 Frequency Tolerance. 

See { 22.101(a) of the Commission's 
Rules. 

3.1.2 Power Output Characteristics. 

Maximum effective radiated power 
(ERP) and antenna height above average 
terrain (HAAT) must be coordinated 
locally on an ongoing basis. See 
§( 22.107(b) and 22.904 of the 
Commission's Rules. 

3.1.3 Modulation Characteristics. 

3.1.3.1 Voice Signals. 

The (FM) modulator is preceded by 
the following four voice-processing 
stages (in the order listed): 

• Compressor 

• Pre-^phasis 

• Deviation Limiter 

• Post Deviation-Limiter Filler (See 
S 22.907(a) of the Commission's Rules). 

3.1.3.1.1 Compressor. 

This stage must include the 
compressor portion of a 2:1 syllabic 
compandor. For every 2 dB change in 
input level to a 2:1 compressor within its 
operating range, the change in output 
level is a nominal 1 dB. The compressor 
must have a nominal attack time of 3ms 


and a nominal recovery time of 13.5 ms 
as defined by the CCTTT. ( Refer ence: 
Recommendation G162, CCITT Flanary 
Assembly. Geneva, May-June 1964, Blue 
Book. Vol. 111,R52.) 

The nominal reference input level to 
the compressor is that corresponding to 
a ICXX) Hz acoustic tone at the expecteJ 
nominal speech volume level. This level 
must produce a nominal ±2.9 kHz peak 
frequency deviation of the transmitted 
carrier. 

3.1.3.1.2 Pre-Emphasis. 

The pre-emphasis characteristic must 
have a nominal ± 6dB/octave response 
between 300 and 3000 Hz. 

3.13.13 Deviation Limiter. 

For audio (voice) inputs applied to the 
transmitter voice-signal processing 
stages, a land station must limit the 
instantaneous frequency deviation to 
±12 kHz. This requirement excludes 
supervision signals (see Section 3.4) and 
wideband data signals (see Section 
3.1.3.2). See $ 22.906 of the Commission's 
Rules. 

3.13.1.4 Post Deviation-Limiter Filter. 

See S 22.907(a)(2) of the Commission's 
Rules. 

3.1.3.2 Wideband Data Signals. 

X13.Z1 Encoding. 

The forward control channel (FCX^C) 
and forward voice channel (FVC) 
wideband data streams (see Section 9.7) 
must be further encoded such that each 
nonretum-to-zero binary one Is 
transformed to a zero-to-one transition, 
ond each nonretum-to-zero binary zero 
is transformed to a one-to-zero 
transition. 

3,1333 Modulation ond Polarity. 

The filtered wideband data stream 
must then be used to modulate the 
transmitter carrier using direct binary 
frequency shift keying. A one (i.e.. high 
state) into the modulator must 
correspond to'a nominal peak frequency 
deviation 8 kHz above the carrier 
frequency, and a zero into the modulator 
must correspond to a nominal peak 
frequency deviation 8 kHz below the 
carrier frequency. See S 22.906 of the 
Commission's Rules. 

3.1.4 Limitations on Emissions. 

Radiated products from co-located 
transmitters shall not exceed spurious 
and harmonic level requirements which 
would apply to any of the transmitters 
operated singly. 
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See { 22.907 of the Commission's 
Rules. 

3J Receiver, 

3.2, / Frequency Parameters. 

32.1.1 Channel Spacing and 
Designation, 

The lend station receive channel at 
825.030 MHz (and the corresponding 
mobile station receive channel at 
870.030 MHz) shall be termed chunnel 
number. 

1. See i 22.902 of the Commission's 
Rulos« 

3,22 Demodulation Characteristics. 

3.2.2.1 Voice Signals, 

The demodulator is folio weld by the 
following two voicC'Signal processing 
Stages: 

• De^Emphasis 

• Expandor 

3.2.2, hJ De-emphasis, 

The de'emphasis characteristic must 
have a nominal—6 dB per octave 
response between 300 and 3000 Hz. 

3.21.2 Expandor. 

This stage must include the expandor 
portion of a 2:1 syllabic compandor. For 
every 1 dB change in input level to a 1:2 
expandor. the change in output level is a 
nominal 2 dE The signal expansion 
must follow all other demodulation 
signal processing (including the 6 dB/ 
octave dc-emphasis and filtering). The 
expander.must have a nominal attack 
time of 3 ms and a nominal recovery 
tune of 13.5 ms os defined by the CCITT. 
(Reference: Recommendation C162, 
Cem Plenary Assembly. Geneva. 
May-June 1964. Blue Book. Vol. 111. p. 
S2.) 

The nominal reference input level to 
the expandor is that corresponding to a 
1000 Hz lone from a carrier with a ± 2.9 
kHz peak frequency deviation. 

3,22 Limitations on Emissions, 

See Subpart C, Part 15 of the 
Commission's Rules. 

32.4 Other Receiver Parameters. 

System performance is predicated 
upon receivers meeting EIA minimum 
performance standard PN 1377 
(Recommended Standards for 800 MHz 
Cellular Land Stations). 

3.3 Security and Identification 
IRcservedf 

3.4 Supervision, 


3.4,1 Supervisory Audio Tone. 

3,4.1 ,7 SA T Detection [Reservedf 

24.1.2 SA T Transmission, 

Whenever a land station transmitter 
is active on a voice channel, one of the 
following tones must be modulated on 
the carrier with a frequency deviation of 
± 2 kHz ± 10 percent: 

—5970 Hz. 

—6000 Hz. 

—6030 Hz. 

The frequency tolerance of the tone 
must be d: 1 Hz. See § 22.906(b) of the 
Commission's Rules. 

3.4.1.3 Fade Timing Status /Reserved/ 

3.4.2 Signaling Tone Detection 
/Reserved/ 

35 Malfunction Detection /Reserved/ 

36 Cat! Processing. 

llie following sections describe the 
land station operation to control the 
mobile station. Frequent references are 
made to the corresponding sections in 
the mobile section and to the messages 
that How between the land station and 
the mobile station. It Is helpful to read 
sections 2.6 and 3.6 in parallel and 
examine the message formats in 
sections 2.7 and 3.7 at the same time. 

3.6.1 Overhead Functions for Mobile 
Station Initiation. 

To control mobile stations executing 
the Initialization Task (sec Section 
2.6.1). the following information must be 
sent in the overhead message train (see 
Section 3.7.1.2 for the formats of the 
messages): 

• First part of the system 
identification (SIDl). 

• Number of paging channels (N). 

3.62. Mobile Station Control an the 
Control Channel, 

3.621 Overhead information. 

To control mobile stations monitoring 
a control channel the following 
overhead information must be sent in 
the system parameter overhead message 
(see Section 3.7.1.2 for the message 
formats): 

• First part of the system 
identification (SlDl). 

• Serial number (S). To require that all 
mobile stations send their serial 
numbers during a system access, the S 
field must be set to ‘I'; otherwise it must 
be set to *0'. 

• Registration (RKGH. RECR). To 
enable registration for home mobile 
stations, the REGH field must be set to 
1': otherwise it must be set to '0*. To 
enable registration for roaming mobile 


stations, the RECR Reid must be set to 
otherwise it must be set to *0*. If 
registration is enabled the land station 
must support both anionomous and non- 
autonomous registration by mobile 
stations. 

• Extended Address (E). To require 
that all mobile stations send both MINI 
and M1N2 during a system access, the E 
field must be set to 1*; otherwise it must 
be set to *0*. 

• Discontinuous transmission (DTX). 
To permit mobile stations to use the 
discontinuous transmission mode on the 
voice channel, the DTX field must be set 
to *1': otherwise it must be set to *0'. 

• Number of paging channels (N). 

• Read control-filler message (RCF). 
To require that all mobile stations read 
a control-filler message before accessing 
a system on a reverse control channel, 
the RCF field must be set to *1*; 
otherwise it must be set to '0*. 

• Combined paging/access (CPA). If 
the access functions are combined with 
the paging functions on the same set of 
control channels, the CPA field must be 
set to 1'. If the access functions are not 
on the same set of channels as the 
paging functions, the CPA field must be 
set to 'O'. 

• Number of access channels 
(CM AX). 

Ill© following overhead information is 
sent as required in messages appended 
to a system parameter overhead 
message (sec Section 3.7,1.2 for message 
formats): 

• Local control. A system may 
customize operation for home mobile 
stations and for those roaming mobile 
stations whose home systems are 
members of a group by sending local 
control global action messages. 

• New access channels. If the access 
channel set Is not the default set (see 
Section 2.6.2.1), the new access channel 
global action message must be sent with 
the NEW ACC field set to the first access 
channel. 

• Registration increment. Each time a 
mobile station with autonomous 
registration enabled registers, it 
increments its next registration ID by a 
fixed value (RECINC^: see Section 
2.6.3.11). To change this value, the 
registration increment global action 
message must be sent with the 
REGINCR field appropriately scL 

• Registration ID. The registration ID 
message must be sent in order to require 
that all mobile stations with 
autonomous registration enabled and 
with 8 given or lower next registration 
ID (NXTREG.-J register. 
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• Rescan. To require that all mobile 
stations enter the Initialization Task and 
scan the dedicated control channels, the 
rescan global action message must be 
sent 

3.6.2^ Page. 

To page a mobile station, a mobile 
station control message must be sent 
(see Section 37.1.1). Home mobile 
stations may be paged with a one-word 
or a two-word message. Roaming mobile 
stations must be pag^ with a two-word 
message. 

3,6^.3 Order 

Orders must be sent to mobile 
stations with a two-word mobile station 
control message (see Section 37.17). 

The following orders may be 
transmitted: 

• Audit. 

• Local control 

3.6,24 Local Control 

A cellular system may customize 
operation for home mobile stations, and 
for those roaming mobile stations whose 
home systems are members of a group, 
by sending local orders with the order 
field set to local control (which informs 
the mobile station to examine the local 
control field), and by sending one or 
both of two local control global action 
overhead messages (see Sections 3.7.1.1, 
3 7.177 and 377). 

A group of systems is formed by 
participating systems agreeing to a 
common set of local control protocols 
and by using system identifications 
(SID) that have identical group 
identifications. 

3.6.3 Land Station Support of System 
Access by Mobile Stations. 

3.6.3.1 Overhead Information. 

The following information must be 
sent on a forward control channel to 
support system access by mobile 
stations (see Section 3.7.17 for message 
formats): 

• Digital color code (DCC). The DCC 
is transmitted from the land station to 
the mobile station. The mobile station 
then uses the DCC to identify to the land 
station which land station transmitter 
the mobile station is receiving. 

• Control mobile attenuation code 
(CMAC). The CMAC must be 
transmitted from the land station to the 
mobile station in the control-filler 
message if the mobile station must 
adjust its transmitter power level before 
accessing a system on a reverse control 
channel. The translation of the CMAC 
field to transmitter power level depends 
on the mobile station's power class as 
indicated by its station class mark 
(SCM») (see Sections 2.177 and 2.3.3). 


When not required, the CMAC Geld 
must be set to *000*. To require that 
mobile stations read a control-filler 
message prior to system access, the RCF 
field must be set to 1* in the system 
parameter overhead message. 

• Wait-for-overhead-message 
(WFOM). If the mobile station must wait 
for an overhead message train before 
accessing a system on a reverse control 
channel then the WFOM field must be 
set to T* in the control-filler message: 
otherwise it must be set to *0*. 

• Overload control (OLC). If the 
mobile stations assigned to one or more 
of the 16 overload classes must not 
access the system for originations on the 
reverse control channel the overload 
control global action message must be 
append^ to a system parameter 
overhead message. When this message 
is appended, the overload class fields 
corresponding to the restricted overload 
classes must be set to *0*, and the 
remaining overload class fields must be 
set to n'. 

• Access type parameters. If a mobile 
station must not ^eck for an idle-to- 
busy status transition on the reverse 
control channel when accessing a 
system, then the access typo parameters 
global action message with the BIS field 
set to *0* must be appended to a system 
parameter overhead message; otherwise 
the BIS field must be set to 1* whenever 
the message is appended. 

• Access attempt parameters. If the 
default values for the number of seizure 
attempts and/or the limit on the number 
of busy occurrences for mobile stations 
accessing the reverse control channel 
must not be used, then the access 
attempt parameters global action 
message must be appended to a system 
parameter overhead message. 

3.6.3.2 Reverse Control Channel 
Seizure by a Mobile Station. 

If mobile stations must check for an 
idle-to-busy status transition on a 
reverse control channel when accessing 
a system (i.e., the BIS field is set to T'), 
then whenever the land station receives 
a seizure precursor (see Section 27.1) 
which matches its encoded form of the 
digital color code with 1 or no bit errors. 
It must set the status of the busy-idle 
bits on the forward control channel to 
busy within 17 ms. of receipt of the last 
bit of the seizure precursor. The busy- 
idle bits must remain busy until the 
minimum of: 

—30 ms. after the last bit of the lost 
word of the message has been received, 
or. 

—175 ms. has elapsed. 


3.6.3.3 Response to Mobile Station 
Messages. 

Whenever the mobile station sends a 
message to the land station, it is not 
required that the land station respond to 
the message. During periods of overload 
and/or high usage, it may be desirable 
to permit mobile stations to “time-out** 
rather than sending release or other 
orders which use system capacity. 

The following responses to mobile 
station messages may be sent: 

• Origination message. Send one of 
the following orders: 

^Initial voice channel designation. 
Directed retry, 

—Intercept, 

—Reorder. 

• Page response message. Send one of 
the following orders: 

—Initial voice channel designation. 

—Directed retry, 

—Release. 

• Order message. Send one of the 
following orders: 

—Order confirmation, 

—Release. 

• Order confirmation message. No 
message is sent 

3.6.4 Mobile Station Control on Voice 
Channel 

Whenever the mobile station is 
transmitting on a voice channel changes 
in the status of the supervisory audio 
tone (SAT) ®nd signaling tone (ST) are 
used to si^al the occurrence of certain 
events during the progress of a call. 
These events include confirming orders, 
sending a release request sending a 
flash request and loss of radio-link 
continuity. The mobile station will 
signal these events by changing the 
status of the SAT and ST, abbreviated 
(SAT, ST), in a prescribed manner (see 
Section 2.6.4). TTiese status changes 
must be detected by the land station and 
interpreted within the context of the 
task the land station is in as a message 
which identifies the event signaled by 
the mobile station. Requirements 
concerning these land station actions 
are described below. In the following 
sections, the (0.1) status shall always be 
treated as the (0.0) status. 

In addition to the analog signaling to 
and from the mobile station, digital 
messages can be sent to the mobile 
station and received from the mobile 
station. The response to a digital 
message sent to the mobile station will 
be either be a digital message or a status 
change of SAT and ST, 
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3S4.1 Loss of Radio-Link Continuity 
/Reserved/ 

3.M.2 Initial Voice Channel 
Confirmation, 

Conrirmation that a mobile station has 
successfully tuned to its initial 
designated voice channel will be 
received by the land station as a change 
in the SAT, ST status from (0,0) to (1,0). 

If the confirmation is not received, the 
land station must either resend the 
message or turn off the voice channel 
transmitter. 

Following conHimation. if the mobile 
station was paged, the land station must 
enter the Waiting for Order Task (see 
Section 3.6.4.3.1): otherwise, the land 
station must enter the Conversation 
Task (see Section 3.64.4). 

Alerting, 

J.614JL / Waiting for Order, 

When the mobile station confirms the 
initial voice channel designation after 
having been paged, it enters this task. 

The following orders can be sent to 
mobile station, with the resultant 
confirmation and action to be taken as 
follows: 

• Iiandoff. The mobile station 
confirms the order by a change in the 
SAT, ST status from (1.0) to (1,1), with 
the (1.1) status held for 50 ms. The land 
station must remain in the Waiting for 
Order Task. 

• Alert The mobile station confirms 
the order by a change In the SAT, ST 
status from (1.0) to (1,1). The land 
station must then enter the Waiting for 
Answer Task (see Section 3.64.3.2). 

• Release. The mobile station 
confirms the order by a change of the 
SAT. ST status from (1.0) to (1,1), with 
the (1,1) status held for IJB seconds, llie 
land station must then turn off the 
transmitter. 

• Audit The mobile station confirms 
the order by a digital message (see 
Section 2.7.2). The land station must 
remain in the Waiting for Order Task. 

• Maintenance. The mobile station 
confirms the order by a change in the 
SAT, ST status from (1,0) to (1J). The 
land station must then enter the Waiting 
for Answer Task (see Section 3.6.4.3.2). 

• Change power. The mobile station 
confirms the order by a digital message 
(see Section 2.7.2). The land station must 
rffmaln in the Waiting for Order Task. 

• Local control. The confirmation and 
action depend on the message. 


3,e,4,3J Waiting for Answer, 

When this task is entered, an alert 
timer must be set to 30 seconds. The 
following orders can be sent with the 
confirmation and action to be taken as 
follows: 

• Handoff. The mobile station 
confirms the order by changing the SAT, 
ST status from (1,1) to (1.0) for 500 ms. 
followed by a change in the status from 
(1.0) to (1.1). with the (1.1) status held for 
50 ms. on the old channel. Then a (1,1) 
status is sent on the new channel. The 
land station must remain in the Waiting 
for Answer Task. 

• Alert No confirmation is received. 
The land station must reset the alert 
timer to 30 seconds, and remain in the 
Waiting for Answer Task. 

• Stop alert. The mobile station 
confirms the order by a change in the 
SAT, ST status from (1.1) to (1.0). 'fhe 
land station must then enter the Waiting 
for Order Task. 

• Release. The mobile station 
confirms the order by a change In the 
SAT. ST status from (1.1) to (1.0) for 500 
ms. followed by a change in the status 
from (1.0) to (1,1). with the (1.1) status 
held for 1.6 seconds. The land station 
must then turn off the transmitter. 

• Audit. The mobile station confirms 
the order by a digital message (see 
Section 2.7.2). The land station must 
remain in the Waiting for Answer Task. 

• Maintenance. No confirmation is 
received The land station must reset the 
alert timer to 30 seconds and remain in 
the Waiting for Answer Task. 

• Change power. The mobile station 
confirms the order by a digital message 
(see Section 2.7u^). The land station must 
remain in the Waiting for Answer Task. 

• Local control The confirmation and 
action depend on the message. 

The mobile station signals an answer 
by a change in the SAT. ST status from 
(1.1) to (1.0). The land station must then 
enter the Conversation Task (see 
Section 3,64.4). 

3.6,4.4 Conversation, 

While the land station is in the 
Conversation Task, the following orders 
can be sent to the mobile station, with 
confirmation and action to be taken as 
follows: 

• Mandoff. The mobile station 
confirms the order by a change in the 
SAT, ST status from (1,0) to (1.1), with 


the (1.1) status held for 50 ms. The land 
station must remain in the Conversation 
Task. 

• Send called address. The mobile 
station confirms the order by a digital 
message with the called-address 
Information (see Section 2.7.2). The 
action to be taken will depend on the 
called-address Information. 

• Alert. The mobile station confirms 
the order by a change in the SAT, ST 
status from (1,0) to (1.1). The land 
station must then enter the Waiting for 
Answer Task (see Section 3.6.4.3.2). 

• Release. The mobile station 
confirms the order by a change in the 
SAT. ST status from (1.0) to (1,1), with 
the (1,1) status held for 1.8 seconds. The 
land station must turn off the 
transmitter. 

• Audit The mobile station confirms 
the order by a digital message (see 
Section 2.7.2). The land station must 
remain in the Conversation Task. 

• Maintenance. Hie mobile station 
confirms the order by a change In the 
SAT. ST status from (IX)) to (1,1). The 
land station must then enter the Waiting 
for Answer Task (see Section 3.64.3.2). 

• Change power. The mobile station 
confirms the order by a digital message 
(see Section 2.7.2), The land station must 
remain in the Conversation Task. 

• Local control. The confirmation and 
action depend on the message. 

In addition, the following messages 
can be received autonomously from the 
mobile station: 

• Flash request The mobile station 
signals a flash by a change in the SAT, 
ST status from (1,0) to (1.1). with the 
(1.1) status held for 400 ms followed by a 
transition to the (IX)) status. 

• Release. The mobile station signals 
a release by a change in the SAT, ST 
status from (1,0) to (1.1) with the (1.1) 
status held for 1.8 seconds. The land 
station must turn off the transmitter. 

3,7 Signaling Formats, 

3.71 Forward Control Channel, 

The forward control channel (FOCC) 
is a continuous wideband data stream 
sent from the land station to the mobile 
station. This data stream must be 
generated at a 10 kilobit/second ±0.1 
bit/second rate. Figure 3.7.1-1 depicts 
the format of the FOCC data stream. 
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forward control CHANTnIEL message stream (LanJ io-Mobile) 
Figure 3.7.1-L 


Each forward control channel consists 
of three discrete information streams, 
called stream A. stream B. and busy-idle 
stream, that are time-multiplexed 
together. Messages to mobile stations 
with the least significant bit of their 
mobile identification number (see 
Section 2,3.1) equal to *0* are sent on 
stream A, and those with the least- 
significant bit of their mobile 
identificdtion number equal to T* are 
sent on stream B. 

The busy-idle stream contains busy- 
idle bits, which are used to Indicate the 


current status of the reverse control 
channel. The reverse control channel is 
busy if the busy-idle bit is equal to *0' 
and idle if the busy-idle bit is equal to 
T*. A busy-idle bit is located at the 
beginning of each dotting sequence, at 
the beginning of each word sync 
sequence, at the beginning of the first 
repeat of word A, and after every 10 
message bits thereafter. 

A 10-bit dotting sequence (1010101010) 
and an 11-bit word sync sequence 
(11100010010) are sent to permit mobile 
stations to a^ieve synchronisation with 


the incoming data. Each word contains 
40 bits, including parity, and is repeated 
Five times; it is then referred to as a 
word block. For a multi-word message, 
the second word block and subsequent 
word blocks are formed the same as the 
Hrst word block including the 10-bit 
dotting and 11-bit word sync sequences 
A word is formed by encoding 28 
content bits into a (4a 28; 5) * BCH code. 
The left most bit (l.e^ earliest In time) 
shall be designated the most-significant 
bit. TTie generator polynomial for the 
(40.28; 5] BCH code is 

g^(x] - X X X V X X H X X •, 

llic code, a shortened version of the 
primitive (63,51; 5) BCH code, is a 
systematic linear block code with the 
leading bit as the most significant 
information bit and the Icast-signlflcani 
bit as the Iasi parity-check bit. 

Each FOCC message can consist of 
one or more words. The types of 
messages to be transmitted over the 
forwa^ control channel are: 

• Mobile station control message 

• Ox'erhead message 

• Control-Filler message 

Control-filler messages may be 

inserted between messages and 
between word blocks of a multi-word 
message. 

The following sections contain 
descriptions of the message formats that 
the land station transmits over either 
stream A or B. For purposes of formal 
presentation and explanation, the bus> 
idle bits have been deleted in the 
discussion of the message formats. 

3.7.J./ Mobile Station Control 
Message, 

The mobile station control message 
can consist_of one, two, or four words 

eiu.iNa cooe tris-st-n 
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Word 1 • Abbreviated Address Word 
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The interpretation of the data fields is 
as follows: 

TiTf—Type field. If only Word 1 is 
sent, set to *00* in Word 1. if a 
multiple-word message is sent, set 
to *01* in Word 1 and set to TO* in 
each additional word. 

DCC —Digital color code field. 

MINI—First part of the mobile 
identification number field (see 
Section 2.3.1). 

MIN2—Second part of the mobile 
identification number field (see 
Section 2.3.1). 

SCC—SAT color code (see Table 
3.7.1-2). 

ORDER—Order field. Identifies the 
order type (see Table 3.7.1-1). 

ORDQ-Order qualifier field. 

Qualifies the order to a specific 
action (See Table 3.7.1-1). 

LOCAL—Local control field. This field 
is specific to each system. The 
ORDER field must he set to local 
control (see Table 3.7.1-1) for this 
field to be interpreted. 

VMAC—Voice mobile attenuation 
code field. Indicates the mobile 
station power level associated with 
the designated voice channel (see 
Table 2.1.2-1). 

ClIAN—Channel number field. 
Indicates the designated voice 
channel. 

CliANPOS—Channel position field. 
Indicates the position of a control 
channel relative to the first access 
channel (FIRSTCHA^). 

RSVD—Reserved for future use. all 
bits must be sot as indicated. 

P—Parity field. 

Table arnt Order Oushtfcation 

Codes 
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Table 3.7.1-2 
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3, 7. /J? Overhead Message. 

A three-bit OHD field is used to 
identify the overhead message types. 
Overhead message type codes are listed 
in Table 3.7.1-3, and are grouped Into 
the following functional classes: 

• System parameter overhead 
message. 

• Global action overhead message, 

• Registration identification message. 

• Control-filler message. 

Overhead messages are sent in a 

git)up called an overhead message train. 
The first message of the train must be 
the system parameter o\'erhead 
message. *rhe desired global action 
messages and/or a registration ID 

Word 1 


message roust be appended to the end of 
the system porameter overhead 
message. The total number of words In 
an overhead message train Is one more 
than the value of the NAWC field 
contained in the first word of the system 
parameter overhead message. The last 
word in the overhead message train is 
identified by a T* in the END field of 
that word: the END field of all other 
words in the train must be set to *0*. For 
NAWC-counting purposes, inserted 
control-filler messages (see Section 
3.7.1) must not be counted as part of the 
overhead message train. 

The system parameter overhead 
message must be sent every 0.8±0.3 
seconds on each of the following control 
channels: 

• Combined paging-access forward 
control channel (l.e., CPA ■ 1, see 
Section 3.7.1.2.1 j, 

• Separate paging forw'ard control 
channel (i.e.. CPA *» 0). 

• Separate access forward control 
channel (i.e.. CPA » 0) when the control- 
filler message is sent with the WFOM 
bit set to T* (see Section 3.7.1.2.4). 

The global action messages and the 
registration identirication message are 
sent on an as needed basis. 

3, 7. J JLI System Parameter Overhead 
Message, 

The system parameter overhead 
message consists of two words. 
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The interpretation of the data fields is 
as follows: 

TiTi—Type field. Set to Tl* indicating 
an overhead word. 

OHD—Overhead message type field 
The OHD field of word 1 is set to 
TIO* indicating the Rrst word of the 
system parameter overhead 
message. The OHD field of word 2 


is set to Til* indicating the second 
word of the system parameter 
overhead message. 

DCC—Digital color code field. 

SIDl—First part of the system 
identification field. 

NAWC—Number of additional words 
coming field. In word 1 this field is 
set to one fewer than the total 
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number of words In the overhead 
message train. 

S—Serial number Held. 

C—Extended address Held. 

RECH—'Registration field for home 
stations. 

REGR—Registration field for roaming 
stations. 

DTX—Discontinuous transmission 
field. 

N~1—N is the number of paging 
diannels In the system. 


RCP—Rcad-control'filler field 
CPA--Combined paging/access field 
CMAX-1—CMAX is the number of 
access channels in the system. 
END-'End indication field Set to T 
to indicate the last word of the 
overhead message train: set to *0* if 
^ not last word 

RSVD—Reserved for future use. all 
bits must be set as indicated 
P—Parity field 


3J.1^2 Global Action Overhead 
Message, 

Each global action overhead message 
consists of one word. Any number of 
global action messages can be appended 
to a system parameter overhead 
message. 

■lUiNO coot STtKOI-M « 
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The Interpretation of the data fields is 
as follows: 

TiTt—^Typc field. Set to Tl* indicating 
overhead word. 

ACT—Global action field. See Table 
3.7,l-4. 

BIS—Busy-idle status field 

DCC—Distal color code field 

OllD—Overhead message type field 
Set to 100* indicating the global 
action message. 

RECINCR—Registration Increment 
field 

NEWACC—New access channel 
starting point field. 

MAXBUSY-PCR—Maximum busy 
occxurences field (page response). 

MAXBUSY-OTHER—Maximum busy 
occurrences field (other accesses). 

MAXSZTR-PGR—Maximum seixure 


tries field (page response). 

htAXSZTR-OTHER—Maximum 
seizure tries field (other accesses). 

OICJ4 —Overload class field (N » 0 to 
15). 

END—End indication field. Set to 1* 
to indicate the last word of the 
overhead message train; set to *0* if 
not last word 

RSVD—R68er\'ed for future use. all 
bits must be set as indicated 

LOCAL CONTROL—May be set to 
any bit pattern. 

P—Parity field 

J. 7. i^.3 Registration !D Message, 

The registration ID message consists 
of one word. When sent the message 
must be appended to a system 
parameter overhead message in addition 
to any global action messages. 
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The interpretation of the data fields is 
as follows: 

T|T»—Type field Set to *11* indicating 
overhead word. 

DCC—Digital color code field. 

OHD—Overhead message type field. 
Set to *000* indicating the 
registration ID message. 

REGID—Registration ID field. 

END—End indication field. Set to *1' 
to indicate the last word of the 
overhead message train; set to *0* if 
not last word. 

P—Parity field. 

Table 37.1-3. 
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Table 3.7.1-4 
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Table 3.7.1-4-Continued 
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A 7.; ControI-FiHer Message, 

The control-filler message consists of 
one word. It is sent whenever there is no 
other message to be sent on the forward 
control channel. It may be inserted 
between messages as well as between 
word blocks of a multi-word message. 
The control-filler message is chosen so 
that when it is sent, the 11-bit word sync 
sequence (11100010010) will not appear 
in the message stream, independent of 
the busy-idle bit status. 

The control-filler message is also used 
to specify a control mobile attenuation 
code (C^^C) for use by mobile stations 
accessing the system on the reverse 
control channel, and a wait-for- 
overhead-message bit (WFOM) 
indicating whether or not mobile 
stations must read an o\'erhead message 
train before accessing the systenu 
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The Interpretation of the data fields Is 
as follows: 

T,Tf—Type field. Set to ‘11* Indicating 
overhead word. 

DCC—Digital color code field. 

CMAC—Control mobile attenuation 
Held, indicates the mobile station 
power level associted with the 
reverse control channel (see Table 
2 , 1 . 2 -!). 

RSVD—Reserved for future use; all 
bits must be set as indicated. 

WFOM—Walt for overhead-message 

OHD—Overhead message type field. 
Set to Wl* indicating the control- 
filler word. 

P—Parity field. 

3,7,1^ Data ReatricUona. 

The 11-blt word-sync sequence 
(11100010010) is shorter than the length 


of a word, and therefore can be 
embedded in a word. Normally* 
embedded word-sync will not cause a 
problem because the next word to be 
sent will not have the word-sync 
sequence embedded In it. There are* 
however, three cases in which the word^ 
sync sequence may appear periodically 
in the FOCC stream. They are: 

• the overhead message, 

• the control-filler message, 

• Mobile station control messages 
with pages to mobile stations with 
certain central office codes. 

These three cases are handled by (1) 
restricting the overhead message 
transmission rate to about once per 
second* (2) designing the control-filler 
message to exclude the word-sync 
sequence, taking into account the 


various busy-idle bits, and (3) restricting 
the use of certain central office codes. 

If the mobile station control message 
(see Section 3.7.1.1) is examined with 
the MINI separated into NXX-X-XXX 
as described in Section 2,3.1 (where 
NXX is the central office code. N 
represents a number from 2-9, and X 
represents a number from 0-9), Table 
3.7.1-5 can be constructed to Identify the 
central office codes which will cause the 
word-sync word to be sent. If a number 
of mobile stations are paged 
consecutively with the same central 
office code, mobile stations that are 
attempting to synchronize to the data 
stream may not be able to do so because 
of the presence of the false word sync 
sequence. Therefore, the combinations 
of central office codes and groups of line 
numbers appearing in Table 3.7.1-5 must 
not be used for mc^ile stations. 


Tabt* 3.7.1-$ 

MMMMd CotM (Me* CodM 



BltplIMm 



Cmani oflM 

0009 

TbouMndt 

agd 


ooc 



XXX 



T.T. 

01 

01 

NXX 

nnoinof 

A 

175 

OloS. 

11 

OOOKXMI10001 



ITS 

Olof 

11 




177 

OMS 

Ot 

01 

01 

11 

OQQ1 fXW 1 MO 11 



ITS 

OtoS 

11 

nMIOM IMUM 



ITS 

OloS 

11 

MVlffMIlMlOl 



170 

OloO 

01 

11 

IMfVKMfiMIlO 



1S1 

Oiot. 

01 

01 

02 

02 

02 

02 

02 

02 

02 

11 

MMlOOfiMIII 



1t2 

0108 . 

11 

3 AOftI 0(0110fM 



063 

OloO 

11 

tlMOlMMlOOl 



664 

(710 0 

11 

1(VM10I011010 



065 

010 0 . 

11 

trVMtOlDAIIIII 



066 

Olof. 

11 

3 fOOOtfOMlOO 



6M 

OloO 

21 

tionoiioioioi 



600 

0108 

21 

mOOMlMOtO 



100 

0108 

JjL 

As i OAMMSAAI 

0222 


566 

no 7. 

00 

22 

22 

a t « tMWMSAAg 

^777 


070 

no 7. 

00 

111 iyy|U|iyyf 

1022 


338 

88.0 

00 

22 

yy 1 1 lyiuikrfW 

oiinofoioioo 

lAt S tMAWMIM 

1022 


685 

8 8.0 

00 

22 

22 

1022 


661 

880 

00 

iyi f ly^jfui yy 

1022 


607 

•,0j0 

00 

22 

1111 iu^i|y 1 

MMKO oifWVMf 

0010 


150 

2. 

02 

02 

02 

22 

a ail tfWMt 

0010 


224 

Z 

22 

22 

yyyi 1 If 1 1 

MiaAi iiitfMAi 

0010 


288 

Z 

yy iVi ififMAii 

Mil 1 lintMVIl 

0010 


362 

z 

02 

02 

22 

yy 1 1 1 i|i^M/i 

M MM 111IWVH 

0010 


M. 416 

z 

22 

yiyyi f|f|uwii 
Aim 1 ai iiAMM 

0010 


470 

z 

02 

22 

yiyiiHi|wyi 

AI 1 AI Ilf lAAAl 

0010 


544 

z 

02 

02 

02 

22 

y 1 iWf If imwi 

Alll 1 llllAMt 

0010 


. 608 

z 

22 

Vf III Ifi 
aMIAl 1II tfiMVI 

0010 


672 

z 

22 

fwuy 1 If » AAAfi 
lAAl 1IIIMMII 

0010 


736 

t 

02 

22 

lyyi 1 i|iA^wi 

lAiAi iiiiflmi 

% 

0010 


790 

z 

02 

22 

lUlUl ifIJiAWf 
lAi la 1 jiiAnAi 

0010 


664 

z 

02 

22 

iyi 1 Ilf 1 HAW I 
a aMM Ilf lAMi 

0010 


828 

z 

02 

22 

22 

1 lyy • If imwi 
a aAi a ii IIAAAI 

0010 


082 

z 

02 

1 lyi iifinAWi 
a a ifM aiiMMAl 

goto 


056 

z 

02 

22 

11 lyi iliAAAii 
1111110)0001 

0010 



2. 

02 

22 
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5.72 Forward Voice Channel 

The forward voice channel (FVC) is a 
wideband data stream sent by the land 
station to the mobile station. This data 


stream must be generated at a 10 
kilobil/second ±0.1 bit/second rate. 
Figure 3.7.2-1 depicts the format of the 
FVC data stream. 


DOTTING 

WJS. 

REPEAT 1 
OF 

DOT. 

WS. 

REPEAT 2 
OF 



WORD 



WORD 


101 • II 40 37 II 40 


DOT. 

W.S. 

REPEAT 9 
OP 

WORD 

DOT. 

W.S, 

REPEAT 10 
OF 

WORD 

DOT. 

W5. 

REPEAT 11 \ 
OF 

WORD 1 

37 

11 

40 

37 

11 

40 

37 

11 

40 


DOTTING - 1010... 101 
W.S. - 11100010010 


forward voice channel message stream (Und io-Mobilc) 

Fiaure 3.7.2-1. 


A 37-bit dotting sequence (1010. . . 
101) and an 11-bit word sync sequence 
(11100010010) are sent to permit mobile 
stations to achieve synchronization with 
the incoming data, exceptat the first 
repeat of the word, where the 101-bit 
dotting sequence Is used. Each word 
contains 40 bits, including parity, and is 
repeated eleven times together with the 
37-bit dotting and 11-bit word sync 
sequences; it is then referred to as a 
word block. A word is formed by 
encoding the 28 content bits into a (40. 

Mobile ScitioQ Control Message 


28) BCH code that has a distance of 5, 
(40,28: 5). The left-most bit (i.e.. earliest 
In time) shall be designated the most- 
significant bit The 28 most-significant 
bits of the 40-bit field shall be the 
content bits. The generator polynomial 
is the same as that used for the forward 
control channel (see Section 3.7.1). 

The mobile station control message is 
the only message transmitted over ^e 
forward voice ^annel. Hie m 9 bile 
station control message consistsof one 
word. 


2 

2 

2 

9 



5 

3 

S 

12 

: T,Tj 

SCC- 

t1 

PSCC 

RSVD- 
000. 0 

LOCAL 

ORDQ 

ORDER 

p 

i 

SCCf» 

11 

RSVD- 

000..0 

VMAC 

CHAN 


2 

2 

2 

4 

3 


11 


12 


The interpretation of the data fields is 
as follows: 

TiTi—^Type field. Set to TO’. 

see—SAT color code for new 
channel (sec Table 3,7.1-2). 

PSCC—Present SAT color code, 
indicates the SAT color code 
associated with the present 
channel. 

ORDER—Order field. Identifies the 
order type (see Table 3.7.1-1). 

ORDQ—Order Qualifier field. 
Qualifies the order to a specific 
action (see Table 3.7.1-1). 


LOCAL—Local Control field. This 
field is specific to each system. The 
ORDER field must be set to local 
control (see Table 3.7.1-1) for this 
field to be interpreted. 

VMAC—Voice mobile attenuation 
code field. Indicates the mobile 
station power level associated with 
the designated voice channel (see 
Table 2.1.2-1). 

CHAN—Channel number field. 
Indicates the designated voice 
channel. 

RSVD—Reserved for future use; all 
bits must be sat as indicated. 


P—Parity field 

Statement of Conunissionor Joseph R. 
Fogarty in which Commissioner James 
H. Qu^o joins. Concurring in Part 

In Re: Report and Order on Rules for 
Cellular Communications Systems--^C 
Docket No, 79-318 

I write separately here to emphasize 
that the public interest will be well- 
served by this Report and Order and by 
the revolutionary cellular mobile radio 
technology and service which our action 
unleashes. That there Is a critical need 
for cellular service now —not tomorrow, 
and certainly not years from now—is 
abundantly clear. Demand for mobile 
radio telephone service has far 
exceeded available supply, particularly 
in the more heavily populated urban 
areas of the country. The Illinois Bell 
developmental maHcet tests have 
indicated further that the demand for 
mobile service %vill be substantially 
greater than previously anticipated. 

Relevant provisions of the 
Communications Act support and. 
indeed, in my judgment, mandate 
prompt Commission action In 
recognition of the immediate and 
pressing need of the public for mobile 
telephone service. Section 1 of the Act, 
which defines the fundamental purposes 
for which this agency was established, 
charges the Commission with making 
“available, so far as possible, to all the 
people of the United States a rapid, 
effident Notionwide, * * * * wire and 
radio communications ser\ice with 
adequate facilities at reasonable 
charges * * *.“ As the Supreme Court 
has recognized, the ultimate purpose of 
the Act is “to secure the maximum 
benefits of radio to all the people of the 
United Statcs.“ ' Additionally. Section 
303(g) of the Act directs the Commission 
to pursue “the larger and more effective 
use of radio in the public interest" 

Our action providing for a separate 
wireline carrier cellular allocation in all 
markets for a five-year period is 
designed specifically to meet these 
statutory and service imperatives. As 
the Commission found in its Second 
Report and Order in Docket No. 18262.* 
critical benefits of technical expertise, 
access to capital, and nation-wide 
service compatibility and availability 
will attend the earliest possible 
construction and provision of cellular 
service by wireline carriers. These are 
benefits which the public can enjoy 
immediately, benefits which no sound 

* NQtkfnei SwodcoMtins Col w. U.S„ 319 U.W. 190. 
317 (1943^ 

*46 rcC 2d 7SZ 7S0 (1974). 
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and responsible policy analysis can 
Ignore. 

While we are attaching paramount 
Importance to the critical need for the 
expeditious implementation of cellular 
mobile telephone service, we are not 
ignoring competitive considerations in 
reaching this decision. The split- 
frequency approach which we have 
adopted allows for two competing 
cellular systems in every market. The 
Interconnection policy which we have 
prescribed will require telephone 
companies to furnish the appropriate 
and necessary interconnection to 
cellular systems upon reasonable 
demand, and upon terms no less 
favorable than those offered to the 
cellular systems of their afTiIiated 
entities or Independent telephone 
companies. We are promoting a 
significant second tier of cellular service 
competition at the retail level by 
precluding any prohibition on the resale 
and shared use of cellular services. We 
are conditioning AT&Ts participation In 
cellular systems and services on its 
formation of a separate subsidiary 
which must maintain its own books of 
account, separate officers, separate 
operating personnel, and separate 
computing and switching facilities. 
Telephone companies may provide 
cellular terminal equipment but only on 
an unbundled and detariffed basis, and 
AT&T may offer such deregulated 
terminal equipment only through a 
subsidiary, separate from the subsidiary 
which will offer cellular service. 

We have been careful to consider the 
value of competition in adopting a 
regulatory structure for the provision of 
cellular service, but we have also been 
mindful that promotion of competition is 
not the whole of the public interest.* Our 
statutory responsibilities require us to 
weigh and balance competing objectives 
of quality, quantity, and timeliness of 
essential communications service 
offerings. I believe we have been faithful 
to those responsibilities in this 
proceeding, and 1 believe we have 
provid»»d a framework for the 
implementation of cellular service which 
is firmly based on the overall public 
interest. 

While 1 enthusiastically join in the 
bulk of this Report and Order, 1 am 
troubled by the Commission's decision 
to apply the separate subsidiary 
requirement to all wireline carriers 
participating in the provision of cellular 
service. Although the Report and Order ^ 
alludes to a waiver standard for “small” 
telephone companies, 1 am concerned 

•ftX V. RCA CommuiiK)otk>m, lnc» 340 US. SO. 
03 (19&3); Hawoitan Tctc$>hooe Co. v. FCC, 49S F2d 
771 (O.C Or. 1074) 


that this approach will only clog up the 
cellular authorization process with 
paper and litigation. It would be far 
better to meet any legitimate concerns 
about safeguarding facilities-based 
cellular system competition by 
definitively selecting a standard for the 
imposition of the separate subsidiary 
requirement based on the size of the 
telephone company (c.g.. number of 
main stations or revenues). The 
Commission's decision on this point will 
only impede the rapid deployment end 
offering of cellular technology and 
service which are so clearly in the 
public interest. 1 hope the Commission 
will remove this unnecessary barrier of 
over-regulation on reconsideration. 

April 14.1961. 

Statement of Commissioner Anne P, 
Jones, Dissenting in Part 

In Re: Report and Order on Rules for 
Cellular Communications Systems—CC 
Docket No, 79^18 

I feel very strongly that the services 
which the cellular mobile radio 
technology can provide should be made 
available to the public at the earliest 
possible dale. Since AT&T appears to be 
in the best position to get cellular 
systems under way quickly, I do not 
oppose the basic principle of a set aside 
of one of the two 20 MHz allocations for 
the wireline carriers. However. I fwl 
that ihe Commission went too far in 
establishing a set aside in every market 
in the country, 1 believe It would be 
better to limit the set aside to markets in 
which it can be demonstrated that there 
is a present, pressing need for cellular 
mobile service. As the Commission plan 
is currently structured, the wireline 
carrier allocation will be maintained in 
a given market for five years, even if 
two or more non-wireline carriers are 
willing to construct cellular systems in 
that market while the wireline carrier is 
not. 

1 realize that nationwide compatibility 
of the cellular service is one goal of the 
Commission in this proceeding. 

However, nationwide compatibility can 
be achieved by a combination of the 
technical standards which we have 
required and voluntary operational 
standards which might be agreed upon 
by the various carriers Involved. It is not 
necessary that wireline carriers provide 
cellular service In all markets in order to 
achieve nationwide compatibility. 

Further, 1 am concerned that as a 
result of the last-minute change by 
which we allowed the wireline cellular 
subsidiary to retail cellular services we 
have lost the structural means to 
compelling a wholesale tariff. The 
ability of non-wireline carriers to 


develop a given market as resellers 
while waiting for the comparative 
hearing process to determine which of 
them Is best qualified as the underlying, 
facility-based cellular carrier was 
integral to the Commission's plan, which 
balanced rapid availability of the 
cellular service with the desire to have 
this service provided under the most 
competitive form of supply. Without the 
structural means of compel a wholesale 
tariff, I fear that this balance may have 
been upset. I realize that retailing the 
cellular service back through the 
wireline carrier parent corporation is 
not without problems. Perhaps a resale 
entity within the wireline cellular 
subsidiary itself would best achieve our 
desired result. 

Since Petitions for Reconsideration of 
our decision will doubtlessly be filed. 1 
invite comment on the problems and 
proposed solutions which 1 have 
outlined here. 

|FS Doc I1>146I0 rikd S-20-S1; S4S 

aituNQ coot ina-oi-M 


47 CFR Part 73 

IBC Docket No. SO-SIS; RM-3573) 

Radio Broadcast Services; FM 
Broadcast Station In Oildale, CalH., 
Changes Made in Table of 
Assignnoents 

aocncy: Federal Communications 
Commission. 

action: Final rule. 


SUMMARV: This action assigns FM 
Channel 237A to Oildale. California, In 
response to a petition filed by KMAP, 
Inc. The assignment could provide 
Oildale with a first Iftcal aural service 

cFFEcnvB date: July 10.1981. 

AOOftESS: Federal Communications 
Commission, Washington, D.C. 20554. 

FOa FURTHER INFORMATION CONTACT. 
Mark N. Lapp. Broadcast Bureau, (202) 
632-7792. 

SUPPLEMENTARY INFORMATION: 

Adopted: May 11.1981. 

Released* May 14.1961. 

By the Chief, Policy and Rules 
Division: 

In the matter of an amendment of 
{ 73.202(b). Table of Assignments. FM 
Broadcast Stations. (Oildale, Cahfomirt), 
BC Docket No. 80-515. RM-3p3, report 
and order, (Proceeding Terminated). 

1. The Commission has before it for 
consideration a Notice of Proposed Rule 
Making, 45 FR 58612, published 
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September 4.1980. in response to a 
petition filed by KMAP. Inc, 

( petitioner”), proposing the assignment 
of FM Channel 237A to Oildale. 
California, as that community's first FM 
assignment Supporting comments wore 
filed by petitioner In which it reaffirmed 
its mtent to file for the channel, if 
assigned. No oppositions to the proposal 
were received. 

2. Oildale (population 20.709). in Kern 
County (population 341.900). Ms located 
approxirately 10 kilometers (6 miles) 
northwest of Bakersfield. Channel 237A 
could be assigned to Oildale in 
compliance with the minimum distance 
separation requirements. 

3. In support of its proposal petitioner 
submitted information with respect to 
Oildale which is persuasive as to Its 
need for a first FM channel assignment. 

4. We believe that the public interest 
would be served by the assignment of 
Channel 237A to Oildale. California. An 
Interest has been shown for Its use. and 
such an assignment would provide the 
community with on FM station which 
could render a first local aural 
broadcast service. 

5. Authority for the adoption of the 
amendment contained herein appears in 
4{i). 5(d)(1). 303(g) and (r) and 307(b) of 
the Communications Act of 1934, as 
iimended and { 0.281 of the 
Commission's Rules. 

6. Accordingly, it Is ordered. That 
effective fuly 10.1981, { 73.202(b) of the 
Commission's Rules, the FM Table of 
Assignments. Is amended with regard to 
the following community: 


04y 

Oennal 

otsdsem _ 


— _ 


7. It Is further ordered. That this 
proceeding is terminated. 

8. For further information concerning 
this proceeding, contact Mark N. Lipp, 
Broadcast Bureau. (202) 632-7792- 

Federtl Communications Commission. 

iioory L Baumann, 

Chief, Policy and Rules Division, Broadcast 
BureotL 

Pl Ooc. tl.iifM PUmi lk4S ami 

•UJMQ cooc 


fiittm are taKi«o from the ISTO UA 

Cimmii, 


47CFRPart90 

(PR Dodcst No. 80-416; RII-3426; FCC SI- 

1S6I 

Amendment of the Commission's 
Rules To Allow the Use of Digital Voice 
Modulation In the Power Radio Service 

aoeiicy: Federal Communications 
Commission- 

AcnoN: Final rule. « 

summary: The FCC is amending its 
Rules on private land mobile radio 
service to permit licensees In the Power 
Radio Service to use digiUl voice 
modulation in their radio 
communications. It has been determined 
that this action serves the public 
interest convenience and necessity. 
EFFECTIVE date: June 22.1981. 

ADDRESS: Federal Communications 
Commission. Washington. D.C 20554. 

FOR FURTHER IHFORMATtON CONTACT: 
William P. Borges. Private Radio Bureau 
(202) 632-7175. 

SUPPUEMENTARY INFORMATION: 

Adopted: April 23.1961 
Released: May 11.1961. 

By the Commission: Commissioner 
Fogarty issuing a separate statement 

Introductioo 

In the Matter of an amendment of Part 
90 of the Commission's Rules and 
Regulations to allow the use of digital 
voice modulation in the Power Radio 
Service, PR Docket No. 60-418, RM- 
3428, first report and order. 

1. We have before us for 
consideration adoption of rules in which 
we proposed * *to amend Part 90 of the 
Commission's Rules to permit the use of 
digital voice systems in the Power Radio 
Service. 

Background 

2. Presently, voice communications in 
the private land mobile services are 
limited to analog (A3 or F3) emissions. 
The only exception is in the Police and 
Fire Radio Sendees where digital voice 
(F3Y) emission is permitted on the same 
frequencies that are normally utilized 
for analog voice emissions. While 
communications of analog and digital 
voice systems can be sectu-ed using 


' See Noifce of Proposed Ruh Making. Docket Na 
00-416 FCC SD-M7, releeied August 15.1980. 
published oo Augual 16 1980 (45 FR 55245J. 


encryption (scrambling) techniques, 
communications of digital voice 
scrambled systems provide a much 
higher degree of security than 
communications of analog voice 
scrambled systems. In our action in 
Docket No. 21142 we limited the use of 
digital voice systems to these highly 
coordinated services with high security 
needs because we were concerned that 
the sharing of frequencies by analog and 
digital voice systems would interfere 
with the existing analog voice 
operations.* Accordingly, in our First 
Report and Order in l>3^el No. 21224,* 
we said ”• * • we believe that 
considering the untried nature of digital 
voice modulation, it would be prudent to 
restrict Its authorization to those 
services where re-use of a frequency in 
a particular geographic area is at a 
minumum. or where such use is carefully 
coordinated among licensees engaged in 
essentially similar activities.” 

3. In a petition for rulemaking (RM- 
3428). The Utilities Telecommunications 
Council (UTC) noted that the Federal 
Government ^ and the utilities industry 
are concerned about attempts to 
intercept communications of the utilities 
in general and nuclear power facilities 
in particular, and requested the 
Commission to allow Power Radio 
Service licensees to secure their 
communications through the use of 
digital voice scrambled systems. In 
support, UTC noted that the Power 
Radio Service is coordinated and there 
la a need for security of communications 
by ellgibles in this service and it 
maintained it satisfied the requirements 
laid down in Docket 21142, supra. The 
Commission recognized the merits of 
these arguments and on July 23,1900, we 
adopted the Notice of Proposed Rule 
Making to amend our rules to authorize 
the use of digital voice scrambled 
systems in the Power Radio Service. 

Re\iew of Comments 

4. The parties which filed comments 
and replies are listed in the Appendix. 
There was no opposition to our 
proposal. Some parties also 
recommended strongly that the general 


•Se« iimeraUy. Pint Report and Order. Docket 
No. Z1142, FCC 76-70. rolfaHKl February 6 1976 
'/</. at paragraph S. 

*8c€lion 7365 ot the Nudear Regulatory 
CommiitioQ'a Ruiea ood Regulatiooa (10 CPR 7365) 
deUUa the roquirvimmla for the protection of 
nuclear power fodlttke agalnat induotrtal Mbotoae. 
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use of digital voice scrambled systems 
should be permitted in many other land 
mobile rac^ services. For instance. 
Motorola. Ina urged the Commission to 
expand the use of these systems to all 
highly coordinated radio services. Some 
other parties opposed their general use 
but supported their operation for the 
transmission of selected types of 
communications only. For instance, the 
Central Committee on 
Telecommunications of the American 
Petroleum Institute urged the 
Commission to permit licensees in the 
Petroleum Radio Service to use digital 
voice scrambled systems, but only for 
those types of communications that are 
related to the protection of corporate 
personnel and property. 

Decision 

5. We have reviewed the comments 
and replies submitted In response to our 
Notice carefully. In view of the support 
for our proposal we have decided to 
authorize the use of digital voice 
scrambled systems In the Power Radio 
Service. There was no opposition to this 
proposal and we conclude, after 
weighing the various factors Involved. 
Including the likelihood of interference 
and the ability to detect iU source and 
resolve the problems, that adoption of 
rules permitting licensees in this 
coordinated service to employ digital 
scrambling techniques for hi^ security 
communications ser\'C8 the public 
Interest, convenience and necessity. 

We also believe the comments which 
urged the Commission to expand this 
use to other land mobile radio services 
deserve greater consideration. We feel, 
however, that these requests are beyond 
the scope of our original Notice and that 
these needs and the needs of users In 
uncoordinated services is not 
suffidenlly known. We therefore have 
decided to explore this issue more fully 
in our occompanying Further Notice of 
Proposed Rule Making.^ 

6. Accordingly, it is ordered, that 
pursuant to Sections 4(i) and 303(r) of 
the Communications Act of 1934. as 
amended. Part 90 of the Commission’s 
Rules is amended, effective June 22, 

1981, as set forth in the atta^ed 
Appendix B. It is further ordered that the 
Secretary shall cause a copy of this First 
Report and Order to be published in the 
Federal Register. 

7, For further information concerning 
this document, you may contact William 
P. Berges. (202) 632-8497. 


‘See Fiiti/wr Notice o /ProposedRuh StakJng. 
Docket Sc. aCMtS. FCC relcated May 12 1981. 
publUbrd in Uiii iMue of the Federal Re^petcr 


(Secs. 4. 303. 307,46 StaU at amended. 1068. 
1082.1083; 47 U.8.C 154. 303,307) 

Federal CommonicaHons Commiaaloa. 

William |. Tricortco. 

Secretary. 

APPENDIX A 

Parties niing Comments and Reply 
CominanU 

Comments 

Utilities Telccommimicallons Council (UTC) 
Special Industrial Radio Service Association. 
Inc. (SIRSA) 

Central Committee on Telecommunlcatloos of 
the American Petroleum Institute (API) 
Manufocturers Radio Frequency Advisory 
Committee (MRFAC) 

Motorola. Inc. (Motorola) 

Repty Comments 

Utilities Telecommunications Council (UTC) 
Motorola. Inc, (Motorola) 

Associated PuMlc Safety CommunicatlonB 
Offlceri. Inc. (APCO) 

APPENDIX B 

Part 90 of the Commission’s Rules is 
amended as follows: 

1. Section 90.63 is amended by adding 
paragraph (g) to read as follows: 

190.83 Power radio sarvica. 

• • • • • 

(g) Digital emission. A licensee may 
use F3Y (digital voice) or F9Y (digital 
data) emission subject to the provisions 
of §$90,175 and 90.233. 

2. Section 9a207. paragraph (k) is 
revised to read as follows: 

S 90.207 Types of emission. 

• * • • • 

(k) For stations In the Fire. Police and 
Power Radio Services utilizing digital 
voice modulation in either the 
scrambled or unscrambled mode F3Y 
emission will be authorized. 
Authorization to use F3Y emission is 
construed to include the use of F9Y 
emission subject to the provisions of 
$90233. 

• • • • • 

3. Section 90.21 2 .. paragraph (b) is 
revised to read as follows: 

$ 90.212 Provisions relating to the use of 
scrambling devices and digital voice 
modulatkm. 

• • • • • 

(b) The use of digital scrambling 
techniques or digital voice modulation 
requires the specific authorization of 
F3Y emission, and this emission will be 
authorized only to stations in the Police. 
Fire and Power Radio Services, subject 
to the provisions of paragraph (d) of this 
Section and paragraph (c) of $ 90.385, 


4. Section 9a385, paragraph (c) is 
revised to read as follows: 

$ 90.385 Restrictions and limitations on 
permissible communlcationa, on use. and 
on mode of operation. 

• • • • • 

(c) Notwithstanding any contrary 
provisions in this subpart, a system 
licensed for use by a person or entity 
eligible under Subparts B, C, D. or E of 
this part may be employed for any 
purpose or operated in any manner, 
including the use of F2, F4. F9, and F9Y 
emissions and In the Police. Fire and 
Power Radio Services only, F3Y 
emission which is consistent with the 
regulations governing the service In 
which the user is eligible; Provided. That 
the loading standard which applies to 
the system is met and the channel or 
channels are assigned to that person or 
entity for its exclusive use. 

Statement of Conunissioner )oseph R. 
Fogarty 

In Re: Amendment of Part 90 of the 

Commission's Rules and Regulations to 
Allow the Use of Digital Voice 
Modulation in the Power Radio Service 
The time has r 4 >me for the Commission to 
develop an overall policy on the question of 
the privacy and security of the 
telecommunications network. During the last 
two decades the potential for invasion of the 
privacy of communicatiofl and the violation 
of the Integrity of the communications 
network has increased alarmingly. This 
situation developed with the prixligious 
expansion of communlcalion services end the 
rapid growth of communication taGhnologi<'» 
New technologies have increased the 
sophistication and capabilities of virtuatly all 
forms of communications. Unfortunately, 
these new technologies have also contribuitd 
to the development of refined tools suftabte 
to be used for unauthorized Interception and 
lamperlng with modem communication 
services. More sensitive and less expensive 
monitoring devices, interception systems and 
computerized processing hardware and 
software have created a potential for 
unauthorized surveillance. Interception, 
tampering and use heretofore unknown. Thif 
growing network of computer terminals and 
communication links now provides many 
access points as well as the necessary 
equipment for those bent on unauthorized 
interception and use of information. The 
intensified employment of terrestrial 
microwave and satellite facilities has 
resulted in a growing problem Involving the 
theft of material contained in MDS. STV and 
satellite transmissions. Cable, while not 
easily penetrated, is not impregnable. In 
additioo. Increasing reliance on electronic 
communication Is enhancing incentives 
towards these illicit activities. 

Such developments raise a myriad of 
serious issues concerning the privacy and 
security of the lelecommunicatloos network 
which the Commission it obligated to 
confront It is clear from provisions of the 
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Commimiaitiont Act the United Stutei 
Cnmliud Code, and our prior decisions that 
the privacy of communications must be 
prolectod and that any potential threat to 
privacy Is a cause for ipave concern on our 
port. ^ (fS. v. Sud^n. 228 F.2d 281 (9th Qr. 
1956); KMIA Broad^ting Carp. v. 

Twentieth Century CigarvUe Vendors Corp„ 
284 P* Supp. 55 (D.C Cal. 1982); {ochnowitz v. 
NX Telephone Co„ 32 PCC 2d 858. 84 (1972). 
As we have stated previously, we do not 
i>eiievo it to be consistent with the public 
interest to permit any **new product of man*t 
in^nidiy to destroy our traditional right to 
privacy.** Amendment of Ports 2 and 15, 2 
PCC 2d 641. 844 (1968) Unfortunately, aside 
from issuing staff papers and holding 
icminars* the Commission has never 
developed an overall policy designed to 
ensure that the privacy and security of the 
network is maintained. 

The privacy and security question affects 
tU of the areas that the Commission 
rcgulales<-Broadcast, Common Carrier, 
Private Radio and Cable. The Commission is 
IttrraUy sitting on a **timc bomb.** We have 
already had complaints from MDS and STV 
operaton concerning theft of service and the 
illegal manufacture and sale of equipment to 
abet such thievery. This problem has 
upparentiy reached epidemic proportions in 
Los Angeles. Moreover, there are currently in 
progress throughout the country a number of 
lawsuits concerning theft of STV service. ‘ In 
ser\ioe complaints in tRe DBS and cellular 
areas. The problem is not merely domestic In 
scope. Internationa I iy, the privacy problem 
has created important questions concerning 
transborder data flows which tlireaten to 
inhibit the free flow of information 
worldwide. 

The law is unclear with conflicting cases 
even within adjoining districts.*Section 005 


' tl ia my flnn belief that the Commiaiiofi ahemid 
inirrytfui ia each of these coses. 

fiome Bom OfTtce v, Poy TVofCmaUff Afcw 
Pori tne„ 407 F. Sapp. 52S (ED.N Y. \m]. conUn, 
Orth-fyViston tnc. v. Home Bom Office. 474 P. 
SuppL 672 (S4)-NY 1979). 
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of the Communications Act Is antiquated 
while Chapter 119 of the Omnibus Crime 
Control and Safe Streets Act of 1068. with its 
emphasis on oral communications, is not 
readily adaptable to new technology. 

Now is the lime for the Commission to 
bring order to this chaos. 1 recommend that 
the Commission form a task force, including 
representatives from other interested 
agencies and departments of the government, 
to study the problem of maintaining the 
privacy and security of the 
telecommunications network In the face of 
the threat presented by new technologies. 

The task force after study, would report to 
the Commission on policies and rules that the 
PCC might adopt in this area and on any 
amendments to the Communications Act and 
the Omnibus Act that the Commission might 
recommend to Congress. Prompt action it 
imperative. I urge that the Commission move 
very quickly toward the formotion of this task 
force to protect the national interest. 

(in Ooc. ei>tst63 pumI s-aost. a 4 S mi| 
mujno cooc sris^i-ai 


INTERSTATE COMMERCE 
COMMISSION 


49 CFR Part 1084 


(Rav. Sarvica Order No. 1344| 

Rerouting of Traffic^Appointment of 
Agents 

AGENCY: Interstate Commerce 
Commission. 

action: Amendment No. 1 lo Revised 
Service Order No. 1344. 


summary: Revised Service Order No. 
1344 appointed agents of the 
Commission, vested with the authority 


/ Rules and Regulations 


to authorize diversion and rerouting of 
loaded and empty freight cars from and 
to any point in the United States 
whenever. In their opinion, an 
emergency exists whereby any railroad 
is unable lo move traffic currently over 
its lines. Amendment No. 1 lo this order 
extends the expiration date until 11:59 
p.m.. May 18.1982. 

EFFECTIVE DATE: 11:59 p.m.. May 18 
1981, and continuing In effect until 11:59 
p.m.. May 18 1982. 

FOR FURTHER INFORMATION CONTACT: 

M. F. Clemens. Jr.. (202) 275-7840. 

Oeclded. May 15.1981. 

By the Commitiion. Acting Chairman 
Alexia. Commisfionera Greaham. Clapp. 
Tranlum. and Gilliam. Acting Chairman 
Alexia and Commiasioner Trantum were 
abaenl and did not participate. 

Agatha L Metgeoovich. 

Secretary. 

|fS CIpc il-.iftiS7 a49 «ai| 

BtUJMa cooc 
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Vol 40. No. 96 
Thursday, May 21. 1961 


This section of the FEDERAL REGISTER 
contains notices to the pubhc of the 
proposed issuance of rvilos and 
regulations The purpose of these notices 
is to give interested persons an 
opportunity to participate in the rule 
makir>g prior to the adoption of the final 
rules. 


DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 
14 CFR Ch. I 

(Sununary Notice No. PR-B1-91 

Petitions for Rulemaking; Summary of 
Petitions Received and Dispositions of 
Petitions Denied 

agency: Federal Aviation 
Administration (FAA). DOT. 
action: Notice of petitions for 
rulemaking and of dispositions of 
petitions denied. 


SUMMARY: Pursuant to FAA’s 
rulemaking provisions governing the 
application, processing, and disposition 
of petitions for rulemaking (14 CFR Part 
11), this notice contains a summary of 
certain petitions requesting the initiation 
of rulemaking procedures for the 
amendment of specified provisions of 
the Federal Aviation Regulations and of 
denials of certain petitions previously 
received. The purpose of this notice is to 
improve the public*! awareness of this 
aspect of FAA’f regulatory activities. 
Neither publication of this notice nor the 
inclusion or omission of information In 
the summary Is intended to affect the 
legal status of any petition or its final 
disposition. 

OATES: Comments on petitions received 
must identify Ihe petition docket number 
involved and be received on or before: 
July 2a 1981. 

ADDRESSES: Send comments on the 
petition in triplicate to: Federal Aviation 
Administration, Office of the Chief 
Counsel Attni: Rules Docket (AGC-204), 
Petition Docket No.-. 800 


Independence Avenue. SW., 
Washington. D.C 20591. 

FOR FURTHER INFORMATION CONTACT: 
The petition, any comments received, 
and a copy of any final disposition are 
filed in the assigned regulatory docket 
and are available for examination in ihe 
Rules Docket (AGC-204), Room 916. 
FAA Headquarters Building (FOB lOA), 
Federal Aviation Administration. 800 


14 CFR Part 21 

[Docket No. 16921; Notica No SC-ai-3) 

Special Conditions for Canadair 
Umited Model CL-600-1A11 Series 
Airplane 

agency: Federal Aviation 
Administration (FAA), DOT. 
action: Notice of proposed amendment 
to special conditions._ 

summary: This notice proposes to 
amend Special Conditions No. 25-04- 
EA-12. issued March 2a 198a applicable 
to the Canadair Umited Model CL-600- 
lAll airplane. The amendment is 
necessary In view of changes in the 
airplane's maximum certificated 
operating altitude and takeoff weight. 
dates: Comments must be received by 
June 22.1981. 

addresses: Comments on this proposal 
may be mailed in duplicate to: Federal 
Aviation Administration. Office of the 
Chief Counsel Attn: Rules Docket 
(AGC-204). Docket No. 16921, 800 
Independence Avenue SW, Washington, 
DC 20591; or delivered in duplicate to: 
Room 916,800 Independence Avenue 
SW.. Washington, DC 20591. AU 


Washington. D.C. 20591; telephone (202) 
426-3644. 

This notice is published pursuant to 
paragraphs (b) and (0 of $ 11.27 of Part 
11 of the Federal Aviation Regulations 
(14 CFR Part 11). 

Issued In Washington. D.C.. on May 16, 
1961. 

Edward P. Fabetmao. 

Assistant Chief Counsel Regulations and 
Enforcement Division, Federal Aviation 
Administration, 


16921. Comments may be inspected In 
the Rules Docket Weekdays, except 
Federal holidays, between 8:30 and 
5.-00 p.m. 

FOR FURTHER INFORMATION CONTACT: 
Raymond J. Borowski, Chief, 

Engineering and Manufacturing Branch. 
Flight Standards Division. AEA-200. 
Federal Building, John F. Kennedy 
International Airport. Jamaica. New 
York 11430. Telephone (212) 995-2842, or 
Jerold M. Chavldn, Chief, Aircraft 
Fjigineering Division, AWS-lOO, Office 
of Airworthiness. Federal Aviation 
Administration. 800 Independence 
Avenue, SW, Washington. DC 20591. 
Telephone (202) 426-6161. 

SUPPLEMENTARY INFORMATION: 

Comments Invited 

Interested persons are Invited to 
participate in the making of these 
special conditions by submitting such 
written data, views, or arguments as 
they may desire. Communications 
should identify the regulaloiy docket or 
notice number and be submitted in 
duplicate to the address specified 
above. All communications received on 


Independence Avenue. SW. 


Petitions for Rulemaking: Denied 
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or before the closing date for commenta 
specified above %vill be considered by 
the Administrator before taking action 
on these proposals. The proposals 
contained in this notice may be changed 
based on comments received. All 
comments submitted will be available 
both before and after the closing date in 
the Rules Docket for examination by 
interested persons. 

Type Certification Basis 

The applicable airworthiness 
requirements for import products are 
those regulations designated in 
accordance %vilh { 21.29 and are known 
as ihe **t 3 rpe certification basis** for the 
airplane design. Special conditions may 
be issued and amended, as necessary, 
as a part of the type certification basis if 
the Administrator finds that the 
airworthiness requirements designated 
in accordance with 9 21.17(a)(1) do not 
contain adequate or appropriate safety 
standards b^auae of novel or unusual 
design features of (he airplane. 

Special conditions, as appropriate, are 
now issued after public notice in 
accordance with 99 11.28 and 11.29(b). 
effectivt October 14. 198 a and will 
become part of the type certification 
basis in accordance with 9 21.17(a)(2). 

The t 3 rpe certification basis for the 
Model CLr^OO-lAll is Part 25 of the 
Federal Aviation ReguiaHons (FAR) 
dated February 1.1965. as amended 
through Amendment 2S-37; 9 9 25,675(a), 
25.685(a). 25.733(c). 25.775(e). 25.787(c), 
25.815* 25.841(b). 25.951(a). 25.979(d) & 

(e), 25.104t 25.1143. 25.1303(a). 25.1322. 
25.1385(c). 25.1557(b). 2S.1583(a) of 
Amendment 25-38; 99 25.901(b) & (c), 
25.903(c) & (c). 25.933, 25.943. 25.959. 
25.1091(a) & (d). 25.1145(c). 25.H99(b) 5 
(c). 25.1207. 25.1540, 25.1585(a)(9) of 
Amendment 25-4a 9 25.1300 of 
Amendment 25-41; 9 25.1353(c) of 
Amendment 25-42; Amendment 25-45; 
9925.351 and 25.603 of Amendment 25- 
48; FAR Part 38 dated December 1,1900, 
as amended through Amendment 36-0; 
SFAR 27 effective February 1,1974. as 
amended through Amendment SFAR 27- 
^ and the amended special conditions 
that may be promulgated from the 
pro{>osaIs herein. 

Equivalent safety has been 
established for the following 
requiremenU: 9 25.773(b)(2). DV 
Window: 9 25.955(a)(4), Blocked Flow 
Meter Fuel Flow Requirements; 9 25.571, 
Damage-Tolerance and Fatigue 
Evaluation of Structure; and 9 25.201. 

Stall Demonstration. 

There is no exemption from any 
applicable requirement. 


Background 

The Model CL-600-1A11 is a 
pressurized, wide-body twin-turbofan 
airplane, powered by two AVCO 
Lycoming ALF 502L engines, each 
having a thrust rating of 6.700 pounds. 

The typo design of the Canadair 
Model QLr-600-lAll airplane contains 
unusual design features for an airplane 
type certificated under the applicable 
airworthiness regulations, and those 
airworthiness regulations do not contain 
adequate or appropriate safety 
standards for the Canadair Model CL- 
600-lAll airplane. Therefore, special 
conditions were necessary to establish a 
level of safety equivalent to that 
described in the airworthiness 
regulations for unusual features of high 
speed, high-altitude operation, and an 
auxiliary power unit (APU) Installation. 
Special Conditions No, 25-04-EA-12 
were Issued on March 2a 1980. to 
Canadair Limited (Canadair) for the 
type certification of its Model CL-600- 
lAll airplane. 

Canadair expected to receive 
certification that would allow its Model 
CLrOOO-lAll airplane to operate at an 
altitude of 49.000 feet or less; however, it 
has been type certificated with a 
maximum operating altitude of 40,000 
feet and a 33,000 pound maximum 
takeoff weight, and this proposed 
amendment to the original special 
conditions it necessary to implement 
these changes and correct two drafting 
errors. The applicant has agreed to the 
amendment 

Since it is known that the applicant 
intends to pursue certification diat 
would allow the Model CL-800-1A11 to 
operate at 49,000 feet or less. It is proper 
to consider this contingency now by 
redesignating the Mode! CL-800-1A11 
as the CLrOOO-lAll Senes airplanes. 
Therefore, this redesignation is made to 
cover airplanes with alternate 
performance. 

The Proposed Amendment to the Special 
Conditions 

Accordingly, the Federal Aviation 
Administration proposes to amend 
special conditions (No. 25-94-EA-12) 
issued to Canadair limited on March 2a 
1980. for the type certification of the 
Model CL-600-1A11 as follows: 

1. By removing the words “Model CL- 
600 airplane** from the subject and the 
first, second, third, and sixth preamble 
paragraphs and adding the words 
**Model CL-600-1A11 Series airplane** In 
each place. 

2. ^ removing the words **32,500 
pounds** and **49^)00 feet** from the third 
sentence of the second preamble 
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paragraph and adding the words “33.000 
pounds^ and “40.000 feet/* raspcclively. 

In their place. 

3. By removing the word “and“ at the 
end of the Special Flight Conditions 
l(aMt) and inserting the word “or^* in iU 
place. 

4. By reipoving the term **b** in the first 
line of Special Flight Conditions 2(c) 
and inserting the term **(b)(2)/* in its 
place. 

5. By adding a new Special Airframe 
Conditions 1(c) to read as follows: *‘(c) 
With regard to the fuselage structural 
design for cabin pressure capability 
above 45.000 feet altitude, the follo%ving 
apply:“ 

i By redesignating Special Airframe 
Conditions 1(c) and 1(d) as 1(c)(1) and 
1(c)(2), respectively. 

(Secs, 313 ( 1 ), eOl. and 803, Federal Aviation 
Act of 1958. as amended (49 U S.C. 1354,1421. 
and 1423); Section 8(c). Department of 
TranaportaUoo Act (49 U.SC. 1655 (c); 14 CFR 
lli^and 11.29(b)) 

Note.—This action Is not a proposed rule of 
general applicability and is therefore not 
covered under Executive Order 12291 or the 
Regulatory Flexibility Act The FAA has 
determined that this document is not 
oonsidored to be significant as detiAed in 
Department of Transportation Regulatory 
Policies and procedures (44 FR11034: 
February 28,1979). In addition, the expected 
impact la so minimal that this action does not 
warrant preparation of a regulatory 
evaluation. If this action is subseqtrently 
determined to Involve a significant 
regulation, a tinal regulatory evaluation or 
analysis, as appropriate, will be prepared and 
plac^ in the regulatory docket 
Issued in Washington. D.C.* on May 11. 
1901. 

M. C. Beard. 

Director of Airworthiness 

tre Due Sl^lsaM nWd S-SCMtU t»4S ami 
MJLMO COOC 


14 CFR Part 21 

(Docket No. 21740. Notice No SC-81-21 

Special Conditions: Israel Aircraft 
Industries Model 1124 Series Airplanes 

AGENCv: Federal Aviation 
Administration (FAA), DOT. 
action: Notice of Proposed Special 
Conditions. ____ 

summary: This notice proposes special 
conditions for the modified Israel 
Aircraft Industries Model 1124 series 
airplane which is to be manufactured in 
Israel and imported Into the United 
States. This airplane will have novel or 
unusual design features associated with 
an automatic takeoff thrust control 
system (ATTCS) for which the 
applicable airworthiness regulations do 


not contain adequate or appropriate 
safety standards. This notice contains 
the safety standards which the 
Administrator finds necessary to 
establish a level of safety equivalent to 
that established in the regulations by 
reason of the novel or unusual features. 
OATES: Comments must be received by 
|une 22,1981. 

ADDRESSES: Comments on the proposal 
may be mailed in duplicate to: Federal 
Aviation Administration, Oftice of the 
Chief Counsel, Attention: Rules Docket 
(ACO204), Docket No. 21740.800 
Independence Avenue SW, Washington. 
DC 20591: or delivered In duplicate to 
Room 916,800 Independence avenue 
SW. Washington. DC 20591. All 
comments must be marked: Docket No. 
21740. Comments may be inspected in 
the Rules Docket weekdays, except 
Federal holidays, between 8:30 a.m. and 
5**00 pjn. 

FOR FURTHER INFORMATION CONTACT: 
lames Walker, Lead Region Staff. FAA 
Northwest Region, FAA Building. Boeing 
Field. Seattle. Washington 98108. 
Telephone (206) 767-2565. 
SUPPLEMENTARY INFORMATION: 

Comments Innted 

Interested persons are invited to 
participate in the making of the 
proposed special conditions by 
submitting such written data, views, or 
arguments as they may desire. 
Communications should identify the 
regulatory docket or notice number and 
be submitted In duplicate to the address 
specified above. All communications 
received on or before the closing date 
for comments specified above will be 
considered by the Administrator before 
taking action on this proposal The 
proposals contained In this notice may 
be Ranged in the light of comments 
received All comments submitted will 
be available both before and after the 
closing date for comments in the Rules 
Docket for examination by Interested 
persons. A report summarizing each 
FAA/public contact concerned with the 
substance of this proposal will be filed 
in the Rules Docket 

Background 

On August 5,1900, Israel Aircraft 
Industries, LOD Airport State of Israel 
filed an application for an amendment 
to Type Certificate No. A2SW to include 
an automatic takeoff thrust control 
system (ATTCS) Installation for 
approval under that type certificate 
covering the Model 1124 series aircraft 

The Model 1124 airplane is a twin- 
engine, mid-wing, transport category 
aircraft having pressurization, a 
maximum take^ weight of 23.500 


pounds, a maximum approved operating 
altitude of 45.000 feet and a total 
occupancy of 12 persona, including the 
crew. The airplane is equipped with two 
AiResearch TFE 731-3 lurbofan engines 
each producing 3,700 pounds rated 
thrust or TFE 731-3R engines each rated 
at 3.880 pounds thrust The higher rated 
-3R engine is used In conjunction %vith 
the installation of an ATTCS. 

The modification covered under the 
amendment to the type certificate Is the 
Installation of an ATTCS. With the 
ATTCS Installed, takeoffs would 
normally be made with engine thrust set 
at less than the maximum takeoff thrust 
approved for the airplane under existing 
conditions. In the event of an engine 
failure on takeoff, the automatic system 
will reset the fuel control fuel metering 
schedule on the operating engine to 
provide the maximum takeoff thrust. 
ATTCS special conditions Issued to date 
for other airplanes without automatic 
limiters that prevent engine limits from 
being exceeded require the ATTCS be 
designed to permit manual decrease or 
increase in thrust up to the maximum 
takeoff thrust approved for the airplane 
under existing conditions through the 
use of power levers. The application of 
maximum takeoff thrust, whether sel by 
the automatic lystem or manually, will 
not result in the takeoff operating limits 
of the engine being exceeded. The 
ATTCS system installed on the “full 
throttle engines** of the Model 1124 
airplane contains an electronic fuel 
controller and thrust limiters which 
automatically limit thrust and prevent 
engine operating limits from being 
exceeded under conditions writh full 
throttle employed In the event of an 
engine failure, a signal from the ATTCS 
Is transmitted to the limiters for the 
maximum thrust In the event of an 
ATTCS failure with engine failure, the 
crew would be required to activate an 
override switch to obtain the roaxlmup’ 
thrust Because of this design feature 
where the pilot must move his hand ofl 
the throttle to activate the maximum 
thrust available, the agency has 
determined that the special conditions 
ordinarily issued to other aircraft should 
be modified to provide that such 
activation is permitted if the means to 
increase thrust it located on or forwar-i 
of the power levers, is easily operated 
by either pilot, and meets the 
requirement of | 25.777. 

The Israel Model 1124 series airplane 
(S an import product and. as such, type 
certification %vlll be accomplished using 
the procedures covered under i 21.29 of 
the FAR. 
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General 

The t)rpe design of the Model 11Z4 
series airplane with the ATTCS 
installed contains a number of novel or 
unusual design features for an airplane 
type certifleated under the airworthiness 
requirements Lneorporuted by reference 
in Type Certificate No. A2SVV or under 
the applicable airworthiness 
requirements in effect on the date of 
application for change to that type 
certificate. In either case, the applicable 
airworthiness requirements do not 
contain adequate or appropriate safety 
Standards. Special conditions are 
necessary to provide a level of safety 
equal to that established by the 
regulations incorporated by a reference 
in the type certificate and to support a 
finding by the Administrator that no 
feature or characteristic of the airplane 
with an automatic system installed 
makes it unsafe for the category in 
which certification is reouesteiL These 
special conditions specify limits on the 
maximum thrust increment which may 
be applied to the operating engines by 
the automatic takeoff thrust control 
system, prescribe system reliability and 
status monitoring requirements, require 
provisions for manual selection of the 
maximum takeoff thrust approved for 
the airplane under existing conditions, 
prohibit approval of the system if the 
automatic or manual application of 
maximum takeoff thrust would result in 
an engine operating limit being 
exceeded, and require the installation of 
an independent engine failure warning 
system if the inherent characteristics of 
the airplane do not provide a clear 
warning to the crew. 

The FAA has developed special 
conditions for an ATTCS for any current 
turbine-powered transport category 
airplane and sent the proposal to U.S, 
user groups and various foreign Qvil Air 
Authorities for review and comment in 
November 1977. Comments were 
received, reviewed, and the special 
conditions were revised and sent to the 
aame groups in May 1978. This 
procedure was repeated again in 
November 197a Cooperating with the 
FAA in this development were the 
Aerospace Industries AssoclaUon (AIA), 
Air Transport Association of America 
(ATA), Air Line Pilots Association 
(ALPA), Allied Pilots Association 
(APA), Rolls Royce (RR), Hawker 
Siddeley AviaUon Ltd. (HS). British Civil 
Air Authority (BCAA), the Civil Air 
Authorities of Australia and Japan, the 


French Technical Commission 
Navigation (FTCN), and the French Civil 
Air Authorities (FCAA), Lockheed, 
Boeing. McDonnell Douglas, and 
Rockwell International. 

Based on the comments at that time 
and on further review by the FAA. a 
number of changes were made to the 
special conditions. These were as 
follows: 

(1) For the fall-operational system 
proposed (capable of performing its 
intended function aft^r a single failure 
or combination of failures not shown to 
be extremely improbable within the 
ATTCS 83 r 8 tam), a change of the ATTCS 
failure probability from extremely 
Improbable to improbable for the 
ATTCS alone; the addition of an 
extremely improbable failure probability 
for the combined ATTCS and engine 
failure; and deletion of the all-engine 
performance criteria. 

2. For other than the fail-operational 
system proposed, a change In the failure 
probability from improbable to 10 for 
the ATTCS alonr, introduction of a 
minimum climb gradient for the 
combined ATTCS and engine failure 
case; and deletion of an engine failure 
warning means if the inherent 
characteristics of the engine failure are 
clearly made known to the pilot 

3. Clarifying chaises, including a 
graphical presentation to clarify the 
definition of the term ""Critical Time 
Interval** 

These proposed special conditions 
follow the proposals which have been 
extensively coordinated. 

Type CertiflcatioD Basis 

The type certification basis for the 
Isreal Aircraft Industries Model 1124 
airplane. %vith the ATTCS to be 
incorporated in the type certificate, is as 
follows: 

1. Applicable to Model 1124: Section 
21.29 and CAR 4b, effective December 
31.1953, Amendments 4b-l through 4b- 
11. including certain sections of 
Amendment 4b-12. and paragraphs 
pertaining to ei^ne fire shielding. 

(a) SR 422b effective July 9,1959. and 
SR 450A effective Aimust 31,1962, 

(b) Section 25.771 of Amendment 25-4; 

S 25.2 of Amendments 25-15.25-17, and 
25-20; certain sections of FAR Part 25, 
up to and Including Amendment 25-34. 
that correspond to certain sections of 
Part CAR 4b, including i 25.1300 with 
respect to reverse thrust installations. 

(c) Sections 33.97 and 33.99 of 
Amendment 33-33; SFAR 27 effective 


January 1,1974; Part 36 effective 
December 1,1969, Amendments 36-1 
through 36-6. 

(d) Special Conditions specified in 
FAA letters to the applicant dated 
December 13,1963. and June 2,1964; 
Special Conditions No. 25-37-EU-6. 
dated November 16,1971. and any 
special conditions resulting from this 
notice. 

2. Applicable to the Model 7124A: The 
same certification basis cited for the 
Model 1124 airplane except for the 
addition of § 25.672 of Amendment 25- 
23 dealing with lateral stability. 

The Proposed Special Conditions 

Accordingly, the Federal Aviation 
Administration proposes the following 
special conditions for the Israel Aviation 
Industries Model 1124 series airplane 
equipped with an automatic takeoff 
thnist control system installed. 

A. General. With the automatic 
takeoff thrust control system (ATTCS) 
and associated systems functioning 
normally as designed, all applicable 
requirements of FAR Part 25, except as 
provided in these special conditions* 
must be met without requiring any 
action by the crew to increase thrust In 
addition, the ATTCS system must meet 
these special conditions. 

R Definitions: 

ATTCS. An Automatic Takeoff 
Thrust Control System (ATTCS) is 
defined as the entire automatic system 
used on takeoff, including all devices, 
both mechanical and electrical, that 
sense engine failure, transmit signals, 
actuate fuel controls or power levers on 
operating engines to achieve scheduled 
thrust increase, and furnish cockpit 
information on system operation. 

2. Critical Time Interval. When 
conducting an ATTCS takeoff, the 
Critical time interval between Vi minus 
1 second and a point on the minimum 
performance all-engine flight path 
where, assuming a simultaneous engine 
and ATTCS failure, the resulting 
minimum flight path thereafter intersects 
the FAR Part 25 required gross flight 
path at no less than 400 feet from the 
takeoff surface. This definition is shown 
in the following graph: 

aiLUNQ COOC 4t1S.13-«i 
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3* Takeoff Thrust Notwithstanding 
the definition of *Takeoff Thrust” In Part 
1 of the Federal Aviation Regulation, 
“takeoff thrust” means each thrust 
obtained from each initial tl^st setting 
approved for takeoff under these special 
conditions. 

C Performance Requirements, The 
applicant may elect to comply with the 
performance requirements contained in 
either paragraph 1 or 2 as follows: 

1. The following reliability and 
performance criteria apply: 

(a) ATTCS system failure during the 
critical time inter\’al must be shown to 
be improbable. 

(b) The concoirent existence of an 
ATT^ failure and an engine failure 
during the critical time interval must be 
shown to be extremely improbable. 

(c) All applicable performance 
requirements of Part 25 must be met 
with an engine failure occurring at the 
most critical point during takeoff with 
the ATTCS system functioning. 

2. If compliance is not shown with the 
criteria given in paragraph 1 of this 
special condition, the following apply: 

(a) An ATTCS system failure during 
the critical time interval must be shown 
to have a probability of failure of 10~* or 
less. 

(b) The concurrent existence of an 
ATTCS failure and an engine failure 
during critical time interval must be 
shown to be extremely improbable. 

(c) All applicable performance 
requirements of Part 25 must be met 
with an engine failure occurring at the 
most critic^ point during takeoff with 
the ATTCS system functioning. 

(d) The takeoff runway length 
required shall be the greater of: 

(1) The accelerale-stop distance 
determined under § 25.109 with initial 
takeoff thrust setti^ and with ATTCS 
operating; 

(2) The horizontal distance along the 
takeoff path from the start of takeoff to 
the point at which the airplane is 35 feet 
above the takeoff surface, determined 
under § 25.113 with one engine failed 
and the ATTCS operating at the most 
critical point during takeoff; 

(3) The horizontal distance along the 
takeoff path from the start of takeoff to 
the point at which the airplane is 15 feel 
above the takeoff surface with one 
engine and the ATTCS failed at the most 
critical takeoff point: or 

(4) One hundred fifteen (115) percent 
of the horizatlonal distance along the 
takeoff path, with all engines operating 
at the initial takeoff thrust setting, from 
the start of takeoff to the point at which 
the airplane is 35 feet above the takeoff 
surface as determined by a procedure 
consistent with { 25.111. 


(e) With the intial takeoff thrust set as 
described in special condition D (Thrust 
Setting), the critical engine inoperative, 
the ATTCS system failed, and without 
moving the power lever on the 
remaining engine, the airplane musL* 

(1) Have a positive gross climb 
gradient at all points in the takeoff path 
(procedures consistent with { 25.101 
must be used); and 

(2) Have an available gradient of 
climb of not less than 1.0 percent 
determined in accordance with 

S 25.121(b). 

(0 The gradient of climb used to 
determine the takeoff path required by 
S 25.1587 may not be greater than: 

(1) The net gradient determined in 
accordance with S 25.115(b) with the 
ATTCS functioning: or 

(2) The gross gradient available 
resulting from the configuration of 
special condition CX2.(e). 

D. Thrust Setting. The initial takeoff 
thrust set on each engine at the 
beginning of the takeoff roll may not be 
less than; 

1. Ninety (90) percent of the thrust 
level set by the ATTCS (the maximum 
takeoff thrust approved for the airplane 
under existing conditions): 

2. That required to permit normal 
operation of all safety-related systems 
and equipment dependent upon engine 
thrust or power lever position: or 

3. That shown to be free of hazardous 
engine response characteristics when 
thrust is advanced from the initial 
takeoff thrust level to the maximum 
approved takeoff thrust, 

E Powerplant Controls: 

1. In addition to the requirements of 
§ 25.1141, DO single failure or 
malfunction, or probable combination 
thereof, of the ATTCS system, including 
associated systems, may cause the 
failure of any powerplant function 
necessary for safety. 

2. The ATTCS must be designed to; 

(a) Apply thrust on the operating 
engine following an engine failure 
during takeoff to achieve the selected 
takeoff thrust without exceeding engine 
operating limits. 

(b) Permit manual decrease or 
increase in thrust up to the maximum 
takeoff thrust approved for the airplane 
under existing conditions through the 
use of the power lever, except that for 
aircraft equipped with limiters that 
automatically prevent engine operating 
limits from being exceeded under 
existing conditions, other means may be 
used to increase the maximum level of 
thrust controlled by the power levers In 
the event of an ATTCS failure provided 
the means is located on or forward of 
the power levers, is easily identifted and 
operated under all operating conditions 


by a single action of either pilot with the 
hand that is normally used to actuate 
the power levers, and meets the 
requirements of $ 25.777 (a), (b). and (c). 

(c) Provide a means to veriJ^ to the 
flightcrew before takeoff that the 
ATTCS is in a condition to operate; and 

(d) Provide a means for the flightcrew 
to deactivate the automatic function. 
This means must be designed to prevent 
inadvertent deactivation. 

F, Powerplant Instruments, In addition 
to the requirements of S 25.1305; 

1. A means must be provided to 
indicate when the ATTCS is in the 
armed or ready condition; and 

2. If the inherent flight characteristics 
of the airplane do not provide adequate 
warning that an engine has failed, a 
warning system that Is independent of 
the ATTCS must be provided to give the 
pilot a clear warning of any engine 
failure during takeoff. 

(Sees. 313(a). 601, and 003. Federal Aviation 
Act of 1956. at amended. (460 U.S.C. 1364(a). 
1421, and 1423); Sec 6(c), Department of 
TransportatioD Act (49 U.SC 165S(c)); and 14 
CFR 11.28) 

Nole.^Thit action is not a proposed rule of 
general applicability and is therefore not 
covered under Executive Order 12291 or the 
Regulatory Flexibility Act The FAA hes 
determined that this document is not 
considered to be significant as defined in 
Department of Transportation Regulatory 
Policies and Procedures (44 FR 11034; 

February 20,1979). A copy of the regulatory 
evaluation prepared for this action is 
contained in the docket A copy of it may be 
obtained by contacting the person identified 
as the information contact. 

Issued In Washington. D.C. on May 12, 

1961 . 

M. a Beard. 

Director of Aimrorthinoss, 
pna ixk. piM s>aD~ei. ms *a| 

ntUNO COOC 4f lO-IS-M 


14 CFR Part 39 
(Docket No. 8168] 

Airworthiness Directives; British 
Aerospace. Aircraft Group (Formerty 
British Aircraft Corporation) Model 
BAC 1-11 Series 200 and 4()0 Airpianea 

ao€NCY: Federal Aviation 
Administration (FAA), DOT. 
action: Notice of proposed rulemaking. 

sumiaaiiy: This notice proposes to 
amend an existing airwor^iness 
directive (AD) applicable to British 
Aerospace, Aircraft Croup Model BAC 
1-11 series 200 and 400 airplanes, by 
reducing the scrap life limit of the spring 
discs in the main landing gear down 
lock jacks. The amendment is needed to 
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prevent collapse of the main landing 
gear. 

dates: Commeota roast be received on 
or before July 20» 19St. 

ADonesscs: Cororoents on the proposal 
may be mailed in duplicate to: Federal 
Aviation Administration, Office of the 
Chief Counsel. Attn: Rules Docket 
(AG024) Docket No. 8168, 800 
Independence Avenue SW.. 

Washington. D.C 20591 

or delivered In duplicate to: Room 910, 

800 Independence Avenue SW^ 
Washington, D.C 20691. 

Comments delivered roust be marked: 
Docket No. 8168, 

Comments may be inspected at Room 
916 between 8:30 am and S.'OO pm. 

The applicable service bulletin may 
be <^talned from: British Aerospace. 

Inc.. Box 17414. Dulles International 
Airport* Washington, D.C. 20041. 

A copy of the service bulletin is 
contained in the Rules Docket, Room 
916,800 Independence Avenue SW„ 
Washington, D.C 20591. 

FOR FURTHER INFORMATION COKT ACT: 

C Christie. Acting Chief. Aircraft 
Certificalion Staff. ABU-100. Europe. 
Africa, and Middle East Office, FAA, 
c/o American Embassy. Brussels. 
Belgium. Telephone: 513.38.30. or C 
Chapman. Acting Chief, Technical 
Standards Branch, AWS-110, FAA. 800 
Independence Avenue, SW., 

Washington. D.C. 20591, Telephone: 202- 
426-8192. 

SUPFLEMENTARY INFORMATION: 

Interested persons are invited to 
participate in the making of the 
proposed rule by submitting such 
written data, views, or argument/as 
they may desire. Communications 
should identify the regulatory doc^t 
number and be submitted in duplicate to 
the Rules Docket address specified 
above. All communications received on 
or before the closing date for comments 
will be considered by the Administrator 
before taking action on the proposed 
rule. The proposal contained in this 
notice may be changed in the light of 
comments received. All comments will 
be available in the Rules Docket both 
before and after the closing date for 
comments, for examination by 
interested persons. A report 
summarizing each PAA-public contact 
concerned with the substance of the 
proposed AD. will be filed in the Rules 
Docket 

Commenters wishing the Federal 
Aviation Administration to 
acknowledge receipt of their comments 
submitted in response to this notice 
must submit thoM comments and a self* 
addressed, stamped postcard on which 
the following statement is made: 


^'Comments to Docket Number 8168." 

The postcard will be dalc/timc stamped 
and returned to the commentcr. 

This notice proposes to amend 
Amendment 39-476 (32 FR 12910), AD 
67-25-01, which currently requires 
repetitive inspections of main 
undercarriage down lock links and 
imposes service life limits on the 
Belleville washers In the main under 
carriage down lock facks on British 
Aerospace. Aircraft Group, Model BAG 
1-11 scries 200 and 400 airplanes. After 
issuing Amendment 39-476, the FAA 
determined, as a result of fatigue tests 
and quality investigations, that the life 
expectancy of the spring discs in the 
main landing gear down lock jacks is 
less than originAily expected. Therefore, 
in order to prevent collapse of the main 
landing gear, the FAA is proposing to 
amend Aroendmrat 39-476 by reducing 
the scrap life limit of the spring discs in 
the main landing gear down lock jacks 
on British Aerospace, Aircraft Group, 
Model BAG 1-11 scries 200 and 400 
airplanes. 

The Proposed Amendment 

Accordingly, the Federal Aviation 
Administration proposes to amend 
§ 39.13 of Part 39 of the Federal Aviation 
Regulations (14 GFR 39.13) by amending 
Amendment 39-476 (32 FR 12910), AD 
67-25-01, as follows: 

1. By adding the following paragraph 
immediately after existing paragraph (e): 

(f) For airplanes with Tonks spring 
discs. P/N AK43-1283, Installed in BAG 
Modification K4 4676 main landing gear 
down lock jacks, unless already 
accomplished, before accumulating 
16.000 landings or within the next 3.000 
landings after the elective date of this 
AD. whichever occurs later, remove the 
spring discs ftom service in accordance 
with paragraph 2, "Accomplishment 
Instructions." of BAG 1-11 Alert Service 
Bulletin 32-A-PM570a Issue No. 1. 
dated May la 1979.* or an FAA- 
approved equivalent 

2. By changing the designations of 
existing paragraphs (0 End (g) to (g) and 
(h) respectively." 

(Secs. 313(a). 001, and 003. Federal Aviation 
Act of 1958, at amended (49 U3.C 1354(e), 
1421,1423); Sec, 0(c), Department of 
Tranapoitation Act (49 U.S.C. 1655(c)): and 14 
CFRliaS) 

Nota^The FAA haa determined that Ibis 
proposed regulation involvea a regulation 
which it not conaidered to be major under 
Executive Order 12291 or tlgnificSot under 
DOT Regulatory PoUdei and Procedurea (44 
FR 11034; February 28.1979) and will not 
have a fignificant economic impact on a 
eubatandal number of amall entitles under 


•BAC1-11 ANrt Sendee BuUeUn 32-A-FM5700L 
tme Na 1. Died aa pari of tba origlBal doeua nm t 


the criteria of the Regulatory Flexibility Act 
aince ihera are only a few of these aircraft 
owned by tmaU entitiea. A draft evaluation 
haa been prepuued for thia proposed 
regulation and has been placed In the docket 
A copy of it may be obtained by contacting 
the person Identified under the caption “For 
Further Information Contact." 

Issued in Washington. D.C., on May 14, 
1981. 

M. C Beard, 

Director of Airworthiness, 

(ni Doc si-ist 22 r4«i 9-ssai; a4S •») 
eajjNQ cooc 4sia>ts4i 


14CFR Part 71 

(Airepec# Oocicet No. S1-CE-S) 

Transition Arts. Atwood, Kansas; 
Propossd Designation 

agency: Federal Aviation 
Administration (FAA). DOT. 

ACTtON: Notice of proposed rulemaking 
(NPRM). _ 

summary: This notice proposes to 
designate a TOG-foot transition area at 
Atwood. Kansas, to provide controlled 
airspace for aircraft executing a new 
instrument approeeb procedure to the 
Atwood-Rawlins County Airport 
utilizing the Atwood Non-Direclional 
Radio Beacon (NDB) as a navigational 
aid. 

dates: Comments must be received on 
or before July 1,1981. 
addresses: Send comments on the 
proposal to: Federal Aviation 
Administration. Chief. Operations. 
Procedures and Airspace Branch, Air 
Traffic Division, ACB-530 601 Ulh 
Street Kansas City, Missouri 64106. 
Telephone (816) 374-3408. 

TIm official docket may be examined 
at the Office of the Regional Counsel. 
Central Region, Feder^ Aviation 
Administration, Room 1558.601 Bast 
12lh Street Kansas City, Missouri 
An informal docket may also be 
examined at the Office of the Chief, 
Operations. Procedures and Airspace 
Branch, Air Traffic Divisioa 
FOR FURTHER INFORMATION CONTACT: 
Charles M. Bumstead Airspace 
Spedalist Operations, Procures, and 
Airspace Branch, Air Traffic Dlvlsioa 
ACE-532, FAA, Central Region, 601 East 
121h Street Kansas Qty. Missouri 64106* 
Telephone (816) 374-3408. 
supplementary information; 

Comments Invited 

Interested persons may participate In 
the proposed rulemaking by subrouting 
such Rrrittcn data, views, or arguments 
as they may desire. Communications 
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should identify the airspace docket 
number, and be submitted in duplicate to 
the Operations, Procedures and 
Airspace Branch. Air Traffic Division. 
Federal Aviation Administration* dOl 
East 12th Street, Kansas City. Missouri 
64106. All communications received on 
or before July 1,1961. will be considered 
before action is taken on the proposed 
amendment The proposal contained in 
this Notice may be cimnged in li^t of 
the comments received. All comments 
received will be available both before 
and after the closing date for comments 
in the Rules Docket for examination by 
interested persons. 

AvailabUity ofNPRM 

Any person may obtain a copy of this 
NPRM by submitting a request to the 
Federal Aviation Administration, 
Operations, Procedures, and Airspace 
Branch. 001 East 12th Street, Kansas 
City, Missouri 64106. or by calling (816) 
374-3406. 

Communications must identify the 
notice number of this NPRM. Persons 
interested in being placed on a mailing 
list for further NPRMs should also 
request a copy of Advisory Circular No. 
11-2 which describes the application 
procedure. 

The Proposal 

The FAA is considering an 
amendment to Subpart G. Section 71.181 
of the Federal Aviation Regulations (14 
CFR 71.181) by designating a 700>foot 
transition area at Atwood. Kansas. To 
enhance airport usage, a new instrument 
approach procedure is being developed 
for the Atwood'RawUns County Airport 
utilizing the Atwood Non-Directional 
Radio foacon as a navigational aid. 

This radio facility will provide new 
navigational guidance for aircraft 
utilizing the airport. The establishment 
of a new instrument approach procedure 
based on this navigational aid entails 
designation of a transition area at 
Atwood Kansas, at and above 700 feet 
above ground level (AGL) within which 
aircraft are provided air traffic control 
service. The intended effect of this 
action is to ensure segregation of 
aircraft using the approach procedure 
under Instrument Flight Rules (IFR) and 
other aircraft operating under Visual 
night Rules (VFR). 

The Proposed Amendment 

Accordingly. Federal Aviation 
Administration proposes to amend 
Subpart G. Section 71.181 of the Federal 
Aviation Regulations (14 CFR 71.181) as 
republished on January 2,1981 (46 FR 
540), by adding the following new 
transition area: 


Atwood, Kansas 

That airspace extending upward from 700 
feet above the surface within i mile 
radius of the Atwood'RawIlns County 
Airport Atwood Kansas. Latitude 39*50'21** 
N. Longitude lOl^XTZT' W) and ivlthin 3 
iniles each aide of the 360* bearing from the 
Atwood NDB (LaUtude 30*6(r23'^ N. Longitude 
101*02'30'* W) extending from the 5.5 mile 
radius area to 5.5 miles northwest of the NDB 
facility. 

Sec. 307(a). Federal Aviation Act of 1958 as 
amended (49 U.S.C 1345); Sec. 6(c). 
Department of Transportation Act (49 U.S.C 
1655(c)); Sec. 11.65 of the Federal Aviation 
Regulations (14 CFR 11.65). 

The FAA has determined that this 
proposed regulation only involves an 
established body of techincal 
regulations for which frequent and 
routine amendments are necessary to 
keep them operationally current. IL 
therefore—(1) is not a ''major rule'’ 
under Executive Order 12291; (2) is not a 
"si^iflcant rule" under DOT Rej^atory 
Policies and Procedures (44 FR 11(134; 
February 20,1979^ (3) does not warrant 
preparation of a ref^atory evaluation 
as the anticipated impact is so minimal; 
(4) Is appropriate to have a comment 
period of less than 45 days; and (5) at 
promulgation, %vill not have a significant 
economic impact on a substantial 
number of small entities under the 
criteria of the Regulatory Flexibility Act 
Issued in Kansas Qty, Missouri, on May 8. 
1961. 

fohn C. Shaw, 

Acting Director, Central Region, 

|FR Doe. tl-tSttS PVbd |b4S Mi) 

SHUNO COOC SSIO-lS-li 


14 CFR Part 71 

(Airspace Dochel Ho. 8t-CE-6) 

Transition Area, Oakley, Kansas; 
Proposed Oeslynation 

AQEMCV: Federal Aviation 
Administration (FAA), DOT, 

ACnOH: Notice of Proposed Rulemaking 
(NPRM)._ 

summary: This notice projMses to 
designate a 7(X>-foot transition area at 
Oakley, Kansas, to provide controlled 
airspace for aircraft executing a new 
instrument approach procedure to the 
Oakley. Kansas, Municipal Airport 
utilizing the Oakley Non-Directional 
Radio Beacon (NDB) as a navigational 
aid. 

DATES: Comments must be received on 
or before June 28.1981. 

ADDRESSES: Send comments on the 
proposal to: Federal Aviation 
Administration. Chief, Operations, 
Procedures and Airspace Branch, Air 


Traffic Division, ACE-530.601 East 12lh 
Street. Kansas City, Missouri 64106, 
Telephone (816) 374-3408. 

The official docket may be examined 
at the Office of the Regional Counsel, 
Central Region, Federal Aviation 
Administration. Room 1558,601 East 
12th Street Kansas Gty. Missouri. 

An informal docket may be examined 
at the Office of the Chief, Operations, 
Procedures and Airspace Branch. Air 
Traffic Division. 

FOR FURTHER INFORMATION CONTACT: 

Charles M. Bums lead. Airspace 
Specialist Operations. Procedures, and 
Airspace Branch, Air Traffic Division, 
ACB-532, FAA, Central Region. 601 East 
12th Street. Kansas City, Missouri 64106^ 
Telephone (816) 374-3408. 
SUPPLEMENTARY INFORMATION: 
Comments Invited 

Interested persons may participate in 
the proposed rulemaking by submitting 
such written data, views or arguments 
as they may desire. Communications 
should identify the airspace docket 
number, and be submitted in duplicate 
to the Operations, Procedures and 
Airspace Branch, Air Traffic Division, 
Federal Aviation Administration, 601 
East 12th Street. Kansas City, Missouri 
64106. All communications received on 
or before June 28,1961 will be 
considered before action is taken on the 
profiosed amendment. The proposal 
contained in this Notice may be changed 
in light of the comments received. All 
comments received will be available 
both before and after the closing date 
for comments in the Rules Docket for 
examination by interested persons. 

Availability ofNPRM 

Any person may obtain a copy of this 
NPRM by submitting a request to the 
Federal Aviation A^inlstration, 
Operations, Procedures and Airspace 
Branch. 601 East 12th Street Kansas 
City, Missouri 84106 or by calling (616) 
374-3406. 

Communications must identify the 
notice number of this NPRM. Persons 
interested in being placed on a mailing 
list for further NPRMs should also 
request a copy of Advisory Circular Na 
11-2 which describes the application 
procedure. 

The Proposal 

The FAA is considering an 
amendment to Subpart G, Section 71.181 
of the Federal Aviation Regulations (14 
CFR 71.181) by designating a 700*foot 
transition area at Oakley, Kansas. To 
enhance airport usage, a new instrument 
approach procedure is being developed 
for the Oakley, Kansas, Municipal 
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Airport utilizing the Oakley Non* 
Directional Radio Beacon as a 
navigational aid. This radio facility will 
provide new navigational guidance for 
aircraft utilizing the airport The 
establishment of a new instrument 
approach procedure based on this 
navigational aid entails designation of a 
transition area at Oakley, Kansas, at 
and above 700 feet above ground level 
(AGL) within which aircraft are 
provided air traffic control service. The 
intended effect of this action is to ensure 
segregation of aircraft using the 
approach procedure under Instrument 
Flight Rules (IFR) and other aircraft 
operating under Visual Flight Rules 
(VFR). 

Hie. Proposed Amendment 

Accordingly. Federal Aviation 
Administration proposes to amend 
Subpart G, Section Tl.iai of the Federal 
Aviation Regulations (14 CFR 71.181) as 
republished on January 2,1981 (48 FR 
540). by adding the following new 
transition area: 

Oskley. Kansu 

That airspace extending upward from 700 
feet above the surface within s 5.5 mile 
mdiui of the Oakley Municipal Airport 
Oakley, Kansas, (Utitude 30Txr45*' N, 
Longitude 100*4tr49^* W) and within S milea 
each side of the in* bearing from the Oakley 
NDD (Utituds 39‘0r04** N, Loogitud# 
100*40'01*' W) extending from the 5.5 mile 
rAditis area to 8.6 miles south of the NDB. 

(Sec. 307(a), Federal Aviation Act of 1958 as 
amended (40 US.C 1348); Sec 0(c). 
Department of Transportation Act (49 U.8.C 
1665(c)); Sec 11.85 of the Federal AvUtion 
Regulations (14 CFR 11.65)). 

The FAA hat determined that this 
proposed regulation only involves an 
esubliihed body of technical regulations for 
which frequent and routine amendments are 
necessary to keep them operationally current 
It therefore—(1) rule" under 

Executive Order 12291; (2) Is not a 
"significant rule" under DOT Regulatory 
Policiea and Procedures (44 FR 11034; 
February 28,1979); (3) does not warrant 
preparation of a regulatory evaluation as the 
anticipated Impact Is so minimal (4) is 
appropriata to have a comment period of less 
than 45 days; (5) at promulgation, will not 
have a significant economic impact on a 
substantial number of small entities under 
the criteria of the Regulatory Flexibility Act 

Issued in Kansas City. Missouri, on May 8. 
1981. 

John E. Shaw. 

Acting Director, Central Region. 
ini Oac st-iMts PttMi B-2oai; ass Mil 
•ajjNO coot 40 ta>is- 4 i 


14 CFR Part 71 

(Ainpoce Docket Ho. 61-80-231 

Proposed Designation of Transitioo 
Area. SandersvtOe, Georgia 

agency: Federal Aviation 
Administration (FAA). DOT. 
action: Notice of Proposed Rulemaking. 

SUMMAJIY: This proposed rule will 
designate the Sandersville. Georgia, 
transition area. Standard instrument 
approach procedures, NDB RWY12 and 
VOR/DME A. have been developed for 
the Kaolin Field Airport Controlled 
airspace is required to pro^t aircraft 
Instrument Fli^t Rule (IFR) operations 
and must be designated before IFR flight 
procedures can become effective. 

DATES: Comments must be received on 
or before: July 27.1981. 

AOONESSES: Send comments on the 
proposal to: Federal Aviation 
Adminislration. Alta.: Chief. Airspace 
and Procedures Branch. ASO-^530. P.O. 
Box 20838, Atlanta, Georgia 30320. 

The official public docket will be 
avallablh for examination in the Office 
of the Regional Counsel. Room 852.3400 
Norman Berry Drive, East Point. Georgia 
30344. telephone: (404) 763-764a 
FOR FURTHER IMFORMATIOM COMTACT. 
Harlen D. Phillips, Airspace and 
Procedures Branch, Air Traffic Division. 
Federal Aviation Administration. P.O. 
Box 20838 Atlanta. Georgia 30320; 
telephone: (404) 763-7848. 
SUPPLEMENTARY INFORMATION: 
Comments Invited 

Interested persons may participate in 
the proposed rulemaking by submitting 
such written data, views or arguments 
as they may desire. Communications 
should identify the airspace docket 
number and be submitted In triplicate to 
the Chief. Airspace and Procedures 
Branch. Air Traffic Division. Federal 
Aviation Administration, P.O. Box 
20636. Atlanta. Georgia 30328 All 
communications received on or before 
July 27,1981, will be considered before 
action is taken on the proposed 
amendment. The proposal contained in 
this notice may be changed in the light 
of comments received. All comments 
submitted will be available, both before 
and after the closing dote for comments, 
in the Rules Docket for examination by 
interested persons. A re|>ort 
summarizing each public contact with 
FAA personnel concerned with this 
rulemaking will be filed in the public, 
regulatory docket 


AvailabiUty ofNPRM 

Any person may obtain a copy of this 
notice of proposed rulemaking (NPRM) 
by submitting a request to the Federal 
Aviation Administration. Chief, 

Airspace and Procedures Branch (ASO- 
530). Air Traffic Division. P.O. Box 
20838 Atlanta, Georgia 30320, or by 
calling (404) 763-7648 Communications 
must identify the notice number of this 
NPRM. Persons Interested In being 
placed on a mailing list for future 
NPRMs should also request a copy of 
Advisory Circular No. 11-2 which 
describes the application procedures. 

The Proposal 

The FAA Is considering an 
amendment to Subpart G of Part 71 of 
the Federal Aviation Regulations (14 
CFR Part 71) to designate the 
Sandersville, Georgia, 700-fool 
transition area. This action will provide 
controlled airspace protection for 
aircraft executing the NTDB RWY 12 and 
VOR/DME-A standard instrument 
approach procedures at Kaolin Field. 

The proposed Kaolin (nonfederal) 
nondirectional radio teacon and the 
Dublin VORTAC will support the 
approach procedures. If the proposed 
designation is acceptable, the airport 
operating status will be changed from 
VFR to IFR. 

The Proposed Amendment 

Accordingly, pursuant to the authority 
delegated to me, the Federal Aviation 
Administration proposes to amend 
Subpart G. i 71.181 (48 FR 540). of Part 
71 of the Federal Aviation Regulatious 
(14 CFR Part 71) by adding the following 

SandersvUla. CaoriU 
That airspace extend&vg upward from 700 
(cel above the surface within an 85-milo 
radios of Kaolin Field) Ut srsr$3" Nh 
L ong, er49^55" W.). 

(Sec. 307(t). Federal Aviation Act of 1958. as 
amended (49 U.8C 134a(a)) and sec 6(c), 
Department of Transportation Act (49 U5.C 
1855(c))) 

Nola^Tbe FAA has determined that this 
proposed regulation only Invohrea an 
established body of tectocal regulations for 
which frequent and routine amendments are 
necessary to keep them operationally current. 
It therefore. (1) is not a ma)or rule under 
Executive Order 12291: (2) b not a slMiificani 
rule under DOT Regulatory Policies and 
Procedures (44 FR 11034; February 28,1979); 
(3) does not warrant preparation of a 
regulatory evaluation as the antid[>ated 
Impact b so minimal; (4) is appropriate to 
have a comment period of less than 45 days: 
and (5) at promul^tion will not have a 
significant economic impact on a aiibitanil.»l 
number of small entities under the criteria of 
the Regulatory Flexibility Art. 
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This proposed amendment involves only a 
small alteration of navigable airspace and air 
traffic control procedures over a limited area. 

Issoed in East Point, Ga., on May 11« 19ei. 
Geoega R. LaCaiile. 

Acting Director, Southern Region. 
tni Doc. siMsiim riM s-aKSi; ass ami 
BILUNQ coot 4S10-t>4l 


14 CFR Part 71 

(Airtpaot Dodcel No. 81-AAL-3) 

Alteration of Colored Airways 

agency: Federal Aviation 
Administration (FAA). DOT. 

ACTION: Notice of proposed rulemaking. 

summany; This notice proposes to alter 
the floors of Green Airway G-8 between 
Elfee, Alaska. NDB, and King Salmon. 
Alaska* NDB, and Green Airway G-10 
between Elfee, Alaska, NDB, and Port 
Heiden, Alaska, NDB. In addition, this 
notice proposes to substitute the name 
“Elfee NDB“ where “Cold Bay, Alaska. 
NDB«** appears. This action would aid 
flight planning and improve flight safety 
by designating a common airway floor 
in the area. 

OATES: Comments must be received on 
or before June 22,1981. 

AOONESSES: Send comments on the 
proposal in triplicate to; Director, FAA 
Alaskan Region, Attention: Chief, Air 
Traffic Division, Docket Na 81-AAL-3, 
Federal Aviation Administration, 701 C 
Street. Box 14. Anchorage, Alaska. 

99513. 

The official docket may be examined 
In the Rules Docket, weekdays, except 
Federal holidays, between 8:30 a.m. and 
5:00 p.m. The FAA Rules Docket is 
located in the Office of the Chief 
Counsel. Room 910,800 Independence 
Avenue, SW, Washington, D.C 
An informal docket may also be 
examined during normal business hours 
at the office of the Regional Air Traffic 
Division. 

FOR FURTHER INFORMATION CONTACT: 

Lewis W. Still. Airspace Regulations 
and Obstructions Branch (AAT-230). 
Airspace and Air Traffic Rules Division, 
Air Traffic Service, Federal Aviation 
Administration. 800 Independence 
Avenue. SW., Washington. D.C. 20591; 
telephone: (202) 425-8783. 
SUPPLEMENTARY INFORMATION: 

Comments Invited 

Interested persons are Invited to 
participate in this proposed rulemaking 
by submitting such written data, views, 
or arguments as they may desire. 
Comments that provide the factual basis 
supporting the views and suggestions 


presented are particularly helpful In 
developing reasoned regulatory 
decisions on the proposal Comments 
are specifically invited on the overall 
regulatory, economic, environmental 
and energy aspects of the proposal 
Communications should identify the 
airspace docket and be submitted in 
triplicate to the address listed above. 
Commenters wishing the FAA to 
acknowledge receipt of their comments 
on this notice roust submit with those 
comments a self-addressed, stamped 
postcard on which the following 
statement is made: “Comments to 
Airspace Docket No. ai-AAL-3.“ The 
postcard will be date/time stamped and 
returned to the commenter. All 
communications received before the 
specified closing date for comments will 
be considered before taking action on 
the proposed rule. The proposal 
contained in this notice may be changed 
in the light of comments received All 
comments submitted will be available 
for examination in the Rules Docket 
both before and after the closing date 
for comments. A report summarizing 
each substantive public contact with 
FAA personnel concerned with this 
rulemaking will be filed in the docket 

Availability of NPRMs 

Any person may obtain a copy of this 
notice of proposed rulemaking (NPRM) 
by submitting a request to the Federal 
Aviation Administration, Office of 
Public Affairs, Attention: Public 
Information Center, APA-430.000 
Independence Avenue, SW., 
Washington. D.C 20591, or by calling 
(202) 425-8058. Communications must 
identify the notice number of this 
NPRM. Persons interested In being 
placed on a mailing list for future 
NPRMs, should also request a copy of 
Advisory Circular No. 11-2 which 
describes the application procedure. 

The Proposal 

The FAA is considering an 
amendment to { 71.103 of Part 71 of the 
Federal Aviation Regulotlons (14 CFR 
Part 71) to raise the floor of Green 
Airways G-8 and G-10 to 2,000 feel ACL 
in the Elfee, Alaska, area. This 
alteration would establish a common 
floor for all controlled airspace in that 
area. Also. Cold Bay. Alaska, NDB, has 
been renamed Elfee, Alaska, NDB. and 
this proposal will incorporate that 
editorial change. This action would 
increase aviation safely and aid flight 
planning for operations in the Elfee area. 
The description of these airways under 
Part 71 was republished on January 2, 
1981 (46 FR 407). 
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The Proposed Amendment 

Accordingly, pursuant to the authority 
delegated to me, the Federal Aviation 
Administration proposes to amend 
S 71.103 of Part 71 of the Federal 
Aviation Regulations (14 CFR Part 71), 
as republished and amended (46 FR 407 
and 12951), as follows: 

1. Under C-8 by deleting the words 
“20 ACL INT Dutch Harbor NDB 041* 
and Cold Bay, Alaska, NDB 253* 
bearings; 20 ACL Cold Bay NDB; King 
Salmon, Alaska, NDB;“ and substituting 
for them the words “20 ACL INT Dutc* 
Harbor NDB 041T(027*M) and Elfee. 
Alaska, NDB 253T(236*M) bearings; 20 
ACL Elfee NDB; 20 ACL King Salmon, 
Alaska, NDB;“ 

2. Under G-10 by deleting the words 
“From Elfee, Alaska. NDa via INT Elfee 
NDB 041* and Port Heiden, Alaska. NDB 
248* bea^s; Port Heiden NDB;“ and 
substituting for them the words “From 
Elfee, Alaska, NDB, 20 ACL INT Elfee 
NDB 041T(024*M) and Port Heiden, 
Alaska. NDB 248*T(229‘M) bearings; 20 
ACL Port Heiden NDB;“ 

(Secs. 307(s) and 313(a), Federal Aviation Act 
of 1958 (49 US.C 1348(a) and 1354(a)): Sec. 
e(c). Department of Transportation Act (49 
u se 1655(c)); and 14 CFR 11X6J 

The FAA has determined that this 
proposed regulation only involves an 
established body of technical 
regulations for which frequent and 
routine amendments are necessary to 
keep them operationally currenL It. 
therefore—(1) is not a “major rule” 
under Executive Order 12291; (2) is not a 
“si^ificant rule” under DOT Regulatory 
Policies and Procedures (44 FR 11034; 
February 28,1979); (3) does not warrant 
preparation of a regulatory evaluation 
as the antiepated impact is so minimal; 

(4) is appropriate to have a comment 
period of less than 45 days; and (5) at 
promulgation, will not have a significant 
effect on a substantial number of small 
entities under the criteria of the 
Regulatory Flexability Act 

Issued in Wafhlnglon. D.C. on May 13. 

1981. 

B. Keith Potts, 

Acting Chief, Ainpace and Air Traffic Rules 
Division, 

IPS Doc Sl>t5Q2l niad : «n) 

8IUJN0 COOC 4Sia.1S^ 


14 CFR Part 71 

(Airspace Docket No. 81-AWA-6] 

Proposed Alternation of VOR Federal 
Airway 

agency: Federal Aviation 
Administration (FAA), DOT. 
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ACnow: Notice of proposed rulemaking. 

summary: This notice proposes to 
revoke several alternate airway 
segments in the New England area and 
designate new VOR federal airway 
segments, where necessary, to maintain 
airway continuity. This action responds 
to our commitment to eliminate all 
alternate airway designations. 

DATES: Comments must be received on 
or before June 22,1981. 

ADDRESSES; Send comments on the 
proposal in triplicate to: Director. FAA 
New England Region, Attention: Chief, 
Air Traffic Division, Docket No, 81- 
AWA-8, Federal Aviation 
Administration, 12 New England 
Executive Park, Burlington. Mass. 01803. 

The officical docket may be examined 
in the Rules Docket weekdays, except 
Federal holidays, between 8:30 a.m. and 
5.*00 p.m. The FAA Rules Docket is 
located in the Office of the Chief 
Counsel. Room 916.800 Independence 
Avenue. SW„ Washington. D.C 

An informal docket may also be 
examined during normal business hours 
at the ofRce of the Regional Air Traffic 
Division. 

FOR FURTHER IMFORMATION CONTACT: 
Lewis W. Still, Airspace Regulations 
and Obstructions Branch (AAT-230). 
Airspace and Air Traffic Rules Division, 
Air Traffic Service, Federal Aviation 
Administration, 600 Independence 
Avenue. SW„ Washington, D.C 20591: 
telephone: (202) 426-8783. 
aUPFLEMENTARY INFORMATION: 

Comments Invited 

Interested persons are Invited to 
participate in this proposed rulemaking 
by submitting such wHtten data, views, 
or arguments as they may desire. 
Comments that provide the factual basis 
supporting the views and stiggestions 
presented are particularly helpful in 
developing reasoned regulatory 
decisions on the proposal. Comments 
are specifically invited on the overall 
regulatory, economic, environmental 
and energy aspects of the proposal 
Communications should identify the 
airspace docket and be submitted in 
triplicate to the address listed above. 
Commenters wishing the FAA to 
aduiowledge receipt of their comments 
on this notice must submit with those 
comments a self-addressed, stamped 
postcard on which the following 
statement is made: *'Cpmments to 
Airspace Docket No. 81-AWA-6.” The 
postcard will be date/tiroe stamped and 
retiumed to the commenter. All 
communications received before the 
specified closing date for comments «vill 
be considered before taking action on 


the proposed rule. The proposal 
contained in this notice may be changed 
in the light of comments received. All 
comments submitted will be available 
for examination in the Rules Docket 
both before and after the closing date 
for comments. A report summarizing 
each substantive p^lic contact with 
FAA personnel with this rulemaking will 
be Bled In the docket 

AvaiUbllityofNPRMs 

Any person may obtain a copy of this 
notice of proposed rulemaking (NPRM) 
by submitting a request to the Federal 
Aviation Ad^nlstration, Office of 
Public Affairs, Attention: Public 
Information Center, APA-430,800 
Independence Avenue SW., 

Washington. D.C. 20591, or by calling 
(202) 426-8058. Communications must 
identify the notice number of this 
NPRM. Persons interested in being 
placed on a mailing list for future 
NPRMs, should also request a copy of 
Advisory Circular No. lt-2 which 
describes the application procedure. 

The Proposal 

The FAA is considering an 
amendment to t 71.123 of Part 71 of the 
Federal Aviation Regulations (14 CFR 
Part 71) to revoke several alternate 
airways, designate an airway, and 
extend some airways in the New 
England area. This action is consistent 
with our policy to revoke all alternate 
airways in the National Airspace 
System. This action will also aid flight 
planning. The description of these 
airways under Part 71 were republished 
on January 2,1981 (46 FR 409). 

The Proposed Amendment 

Accordingly, pursuant to the authority 
delegated to me. the Federal Aviation 
Administration proposes to amend 
S 71.123 of Part 71 of the Federal 
Aviation Regulations (14 CFR Part 71). 
as republished (46 FR 400). as follows: 

1. By amending the descriptions of the 
specified airwavs as follows: 

a. V-2: By deleting the words 
^*Syracuse. N.Y^ including a N alternate 
via INT Rochester 064* and Syracuse 
283* radials;*' and substituting for them 
the words “Syracuse, N.Y4'’ 

b. V-72: By deleting the words 
•‘Cambridge. N.Y 4 INT Cambridge 063* 
and Keene. NJ4., 336* radials.*' and 
substituting for them the words 
“Cambrid^. N.Y 4 INT Cambridge 
063*T(07rM) and Lebanon. Nil., 
214*T1299*M) radials; Lebanon; to 
Montpelier. Vf* 

c. V-151: By deleting the words 
“including a W alternate via INT Keene 
336" and Lebanon 214* radials; 
Montpelier, Vt. including an E alternate 


via Lebanon 005* and Montpelier 112* 
radials;“ and substituting for them the 
words “Montpelier, Vt;“ 

d. V-475: By deleting the words 
“including an east alternate from 
Madison to Providence via INT Madison 
062* and Providence 212* radials;*' and 
substituting for them the words 
“MontpeUer, Vt.:“ 

e, V-463: By deleting the words 
“Syracuse.** and substituting for them 
the words ‘"Syracuse: Rochester, N.Y.; 
INT Syracuse 283T(294*M) and 
Rochester 064*T(073*M) radials: 
Rochester.** 

2. By adding a new airway to read at 
follows: 

“V-374 From Martha’s Vineyard, 
Mass., via INT Martha's Vineyard 
272T(287*M) and Madison. Coim., 
082*T(095*M) radials; Madisort** 

(Secs. 307(a) and 313(a). Federal Aviation Act 
of 1056 (49 U.S.C 1348(a) and 1354(a)); Sec. 
6(c), Department of Transportation Act (49 
U.S.C 1655(c)); and 14 CFR 11.66) 

The FAA has determined that this 
proposed regulation only involves an 
established body of technical 
regulations for which frequent and 
routine amendments are necessary to 
keep them operationally current. It, 
therefore—(1) is not a “major rule** 
under Executive Order 12291: (2) Is not a 
“significant rule** under DOT Regulator} 
Policies and Procedures (44 FR 11034: 
February 26.1979): (3) does not warrant 
preparation of a rotatory evaluation 
as the anticipated impact is so minimal: 
( 4 ) is appropriate to have a comment 
period of less than 45 days: and (5) at 
promulgation, will not have a significant 
effect on a substantial number of small 
entities under the criteria of the 
Regulatory Flexibility Act 

Itftued In Wathington. D.C, on May 13. 
1981. 

B. Kdtb Potts, 

Acting Chief, Airspace and Air Traffic Rule» 
Division, 

(FR Ooc 03-11028 Piled S-IS-tt: MS «»| 
mjum CODE MIS-IS-N 


14 CFR Part 71 

(Airspace Docket No. 81-AWE-12] 

Alteration of VOR Federal Airway 

agency: Federal Aviation 
Administration (FAA). DOT. 
action: Notice of proposed rulemaking. 

summary: This notice proposes to 
realign VOR Federal Airway V-6, 
between Oakland, Calif., and 
Sacramento. Calif, The realignment 
would Improve traffic flow In the 
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Concord* Califs area and permit more 
flexibility for maneuvering traffic in the 
Oakland and Sacramento terminal area. 
DATES: Comments roust be received on 
or before June 22,1961. 

ADDRESSES: Send comments on the 
proposal in triplicate to: Director. FAA 
Western Region. Attention: Chief. Air 
Traffic Division. Docket Na 81-AWE* 
12. Federal Aviation Administration. 
15000 Aviation Boulevard. P.O. Box 
92007. Worldway Postal Center. Los 
Alleles. Calif. OOOOa 

Tne official docket may be examined 
in the Rules Docket, weekdays, except 
Federal holidays, between 8:30 a on. and 
5.-00 p.m. The FAA Rules Docket is 
located In the Office of the Chief 
CounseL Room 918,800 Independence 
Avenue SW.. Washington. D.C 

An informal docket mav also be 
examined during normal business hours 
at the office of the Regional Air Traffic 
Division. 

FOR FURTHER INFORMATION CONTACT: 
Lewis W. StiU. Airspace Regulations 
and Obstructions Branch (AAT-230). 
Airspace and Air Traffic Rules Division. 
Air Traffic Service, Federal Aviation 
Administration. 800 Independence 
Avenue SW.. Washington. D.C 20591: 
telephone: (202) 428^83. 
SUPPIEMCNTARY INFORMATION: 
Comments Invited 

Interested persons are invited to 
participate in this proposed rulemaking 
by submitting such writen data, views, 
or arguments as they may desire. 
Conunents that provide the factual basis 
supporting the views and suggestions 
presented are particularly helphil in 
developing reasoned regulatory 
decisions on the proposal Comments 
are speciBcaDy invited on the overall 
regulatory, economic, environmental 
and energy aspects of the proposal 
Communications should identify the 
airspace docket and be submitted in 
triplicate to the address listed above. 
Commenters wishing the FAA to 
acknowledge receipt of their comments 
on this notice must submit with those 
comments a self-addressecL stamped 
postcard on which the following 
statement is made: *X^inment8 to 
Airspace Docket Na 81-AWB-li- The 
postcard will be date/time stamped and 
returned to the commenter. All 
communications received ^fore the 
jpocified closing date for comments wiU 
he considered before taking action on 
the proposed rule. The proposal 
contained in this notice may be changed 
In the light of comments received. All 
comments submitted will be svaUable 
for examination in the Rules Docket 
both before and after the closing date 


for comments. A report sununarizing 
each substantive public contact with 
FAA personnel concerned with this 
rulemaking wiU be filed in the docket 

Availability of NPRMs 

Any person may obtain a copy of this 
notice of proposed rnlemaking (NPRM) 
by submitting a request to the Federal 
Aviation Administration. Office of 
Public Affairs. Attention: Public 
Information Center, APA-430.800 
Independence Avenue. SW, 
Washington. D.C 20591. or by calling 
(202) 426-8058. Communications must 
Identify the notice number of this 
NPRM. Persons interested in being 
placed on a mailing list for Biture 
NPRMs, should also request a copy of 
Advisory Circular Na 11-2 which 
describes the application procedures. 

The Proposal 

The FAA is considering an 
amendment to ( 71.123 of Part 71 of the 
Federal Aviation Regulations (14 CFR 
Part 71) to realign V-8 between 
Oakland. Calif., and Sacramento. Call! 
The current alignment of V-6 conflicts 
%vith arrival/departura traffic in the 
Buchanan Airport, Concord, Calif., area. 
This action would increase safety and 
improve traffic flow by relocating V-8 
eastward, thereby remalng clear of the 
airport terminal traffic and reduce 
delays in the Oakland and Sacramento 
areas. The description of this airway 
under Part 71 was republished on 
January 2,1981 (46 FR 409). 

The Proposed Amendment 

Accordingly, pursuant to the authority 
delegated to me. the Federal Aviation 
Administration proposes to amend V-8 
under { 71.123 of Part 71 of the Federal 
Aviation Regulations (14 CFR Part 71), 
as republished (46 FR 409) by deleting 
the words Trom Oakland Calif; tST 
Oakland 039* and Sacramenta Calif, 
212* radialr. Sacramenta** and 
substituting for them the words **From 
Oakland. Calif, via INT Oakland 
040*T{023*M) and Sacramento 
212*T{195*M) radials; Sacramento;** 

(Secs. 307(a) and 313(a). Federal Aviation Act 
of 1958 (49 U.S.C 1346(a) and 1354(a)): Sec. 
6(c). Deparimenl of transporUtion Act (49 
U.&C 165S(c)); and 14 CFR 11 j 65 ) 

The FAA has determined that this 
proposed regulation only involves an 
established body of technical 
regulations for which frequent and 
routine amendments are necessary to 
keep them operationaUy current It 
therefore—(1) is not a ^'major rule** 
under ExecuUve Order 12291; (2) is not a 
'‘significant rule*' under DOT Regulatory 
Policies and Procedure (44 FR 11034: 


February 26,1979): (3) does not warrant 
preparation of a re^^atory evaluation 
as the anticipated impact is so minimal 
(4) is appropriate to have a comment 
period of less than 45 days: and (5) at 
promulgation, will not have a significant 
effect on a substantial number of small 
entities under the criteria of the 
Regulatory Flexibility Act 

Issued in Washington. D.C. on May 13. 
1981. 

B. Keith Potts, 

ActJ/ig Chhf, Ainpoai and Air Traffic Rule$ 
Division. 

(FSOcN:.tl.UOljrtMft.ai^a4S ml 

aaxMo cooc ww-ts-M 


CONSUMER PRODUCT SAFETY 
COMMISSION 

16 CFR Ch. II 

DuaKPurpose Child Resistant 
Packaging; Public Meeting 

AQENCV: Consumer Product Safety 
Commission. 

action; Notice of public meeting. 

summary: The Commission will hold a 
public meeting during which interested 
persons may make an oral presentation 
concerning the use of dual-purpose child 
resistant packaging. 

DATES: The public meeting will be held 
at 10:00 s.m., Tuesday. June 16,1981. 
Those persons who wish to make an 
oral presentation should notify the 
Office of the Secretary (202) 634-700 
June 10,1981. A summary or copy of 
testimony should be submitted to the 
Office of the Secretary by June 12,1981. 
On June 11.1981. the Commission Staff 
will brief the Commission on dual- 
purpose Closures. 

ADDRESS: The public meeting will be 
held in the Conunfssion's Third floor 
meeting room, 111118lh Streel NW., 
Washington. D.C 20207. A summary or 
copy of written testimony, preferably in 
five copies, should be submitted to the 
Secretary. U.S. Consumer Product Safety 
Commission. Washington. D.C 20207. 
The Commission staffs January. 1981 
and February, 1981 brietog parages on 
this Issue are available in the Office of 
the Secretary of the Commission. 1111 
18th Street. NW., Washington. D.C 
20207. 

FOR FURTHER INFORMATION CONTACT: 
Richard Danca. Office of the Secretary. 
Consumer Product Safety Commission. 
Washington. D.C 20207 (202) 634-7700. 

Under the Poison Prevention 
Packaging Act of 1970 (PPPA) (15 UAC 
1471 et seq.]. the Commission has 
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regulations that require special (child 
resistant) packaging for certain 
substances to protect children fmm 
serious personal injury or serious illness 
resulting from handling, using, or 
Ingesting such substances ( 16 C FR 
1700.14) Section 2(4) of the PPPA defines 
^'special packaging** as packaging that is 
designed or constructed to be 
significantly difficult for children under 
five years of age to open or obtain a 
toxic or harmful amount of the 
substance within a reasonable time and 
not difficult for normal adults to use 
properly. The act specifies that this 
defintion does not mean packaging 
which all children cannot open or obtain 
a toxic or harmful amount within a 
resonable time. The Commission also 
has regulations under the PPPA that 
specify standards and testing 
requirements for special packaging (10 
CFR 1700.15 and 1700.20). 

In a briefing package submitted to 
the Commission in )anuary. 1661, the 
Commission staff discusses options on 
the further use of a type of sp^al 
packaging known as **dual-puurpose 
packaging'** The staff defines dual* 
purpose packaging as packing that is 
intended for use both as child resistant 
and non-child resistant packaging. Tliere ^ 
are two major types of dual-purpose 
closures. One type has a plug and an 
overcap. Another type has a reversible 
cap with a non-complying closure on the 
reverse side of the child-resistant 
closure. Both type of packages can 
easily be converted into conventional, or 
non-child resistant packaging, by 
removing the plug or by reversing the 
cap. Duid-purpose packages have been 
marketed for a number oi years, and 
currently account for approximately 10 
percent of the market for prescription 
packaging vials. Their use has recently 
spread to over-the-counter preparations. 
The Commission staff believes that 
dual-purpose packages are likely to 
become more widespread in use in the 
next few years. 

As explained in the briefing package, 
the staff believes that this packaging 
will enable children to gain ready 
access to household su^tances subject 
to the PPPA requirements, and thereby 
increase the risk of serious personal 
injury or serious illness to children 
associated with these substances. The 
lanuary, 1981 briefing package also 
containes materials and arguments by 
manufacturers of dual-purpose packages 
who oppose any regulation that would 
restrict or prohibit the use of this 
packaging. A copy of the fanuary. 1961 
briefli^ package, as well as a package 
of supplemental materials sent to the 
Coixunission in February. 1961. is 


available In the Office of the Secretary 
of the Commission. 

The Commission staff will brief the 
Conunission on June 11,1981. On June 
16,1961, the Commission %vUl hold a 
public meeting at which interested 
persons will be given an opportunity to 
present their views on the issue of dual- 
purpose packaging and the appropriate 
action, if any. that the Commission 
should take. The Commission will be 
considering the following options: (1) 
Taking no action at this time to restrict 
or prohibit the continued marketing of 
dual-purpose packages. 

(2) Directing the staff to prepare, for 
Commission consideration, proposals to 
gather additional data on the use of 
dual-purpose packaging, including 
methods for monitoring childhood 
Ingestions attributable to dual-purpose 
packaging. 

(3) Directing the staff to prepare a 
proposed regulation that would prohibit 
the prospective use of dual-purpose 
packing under the WPA. The prohibition 
v^ould apply to all products which are 
required to be in special packaging. The 
proposal would be published in the 
Federal Register, and Interested persons 
would be given an opportunity to submit 
comments. 

(4) Directing the sUff to prepare a 
proposed regulation that would prohibit 
the prospective use of dual-purpose 
packaging for products, other than 
prescription drugs, which are required to 
be in special packaging. A final 
regulation undert this option would 
permit the continued use of dual- 
purpose packaging for prescription drugs 
required to be in specif packaging 
under the act The proposal would be 
published in the Federal Register, and 
interested persons would be given an 
opporhinity to submit comments. 

Interested persons who wish to make 
a presentation at the June 16,1981 public 
meeting should contact Richard Danca 
in the Office of the Secretary (202) 634- 
7700 by June 10,1981, and should submit 
a copy or summary of their presentation 
to the Ottice of the Secretary, Consumer 
Product Safety Commission, 
Washington. D.C. 20207, by June 12. 

1961. 

(Sec. 27 ( 1 ). 30(s). Pub. L 92-573, (15 US.C 
airaCs), 2079 ( 1 )); tecs. 1 - 0 . Pub. L 91-601. (15 
U.S.C 1471 et seq)) 

May 19.1981. 

Sidya E. Dunn, 

S4fcmtar}\ Consumer Product Safety 
CommisstotL 

fFt Do«. st-i§4ie nM tao MB| 

MJLMO coot 


DEPARTI4EHT OF TRANSPORTATION 
Federal Highway Administration 
23 CFR Part 625 
(FHWA OocSet No. 80-2, Notice 4] 

Design Standards for Highways 

agency: Federal Highway 
Administration (FHWA), DOT. 
action: Notice regarding status of 
proposed rule._ 

summaay: The FHWA is issuing this 
notice to announce that a response has 
been transmitted to the American 
Association of State Highway and 
Transportation Officials (AASHTO) 
commenting upon its propc^d new 
publication entitled **A Policy on 
Geometric Design of Highways end 
Streets.** It has been proposed that the 
new publication replace several existing 
publications now contained as 
references in 23 CFR Part 625, thereby 
becoming the design standards which 
apply to most highways eligible for 
funding under the Federal-aid highway 
program. 

for further information contact: 

Mr. Wilson B. Harkins. Highway Design 
Division, Office of Engineering. 202/428- 
0313. or Mr. Stanley H, Abramson. 

Office of the Chief Counsel. 202/426- 
0761. Federal Highway Administration. 
400 Seventh Street, S.W^ Washington. 
D.C 20590. Office hours are from 7:45 
. a.in. to 4.’15 p.m. ET, Monday through 
Friday. 

SUPPLEMENTARY INFORMATION: The 
standards, policies and guides which 
have been approved by the FHWA for 
application on all Federal-aid highway 
projects are incorporajed by reference in 
23 CFR Part 625 (43 FR 14648, April 7. 
1978). Those provisions which apply to 
geometric design are listed in 23 CHI 
625.3 (a). 

On February 14,1980, the FHWA 
published a notice of proposed 
rulemaking (NPRM) at 45 FR 10236 
requesting comments on proposed 
changes to the above geometric design 
standards. The changes would be based 
on the substitution of a proposed new 
AASHTO publication ‘‘A Policy on 
C^ometric Design of Highways and 
Streets” (Policy) for several of the 
existing documents now referenced In 23 
CFR Part 625. 

The FHWA extended the ori^nal 90 
day comment period by 30 days (45 FR 
34302, May 22,1900) from May 14,1900, 
to June 13,1980, in order to orovide 
Interested parties additional time to 
respond to the NPRM. Sixty-eight (68) 
comments were received. A "Notice 
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regardiiis status of proposed rule** was 
published on November 17.1980 (45 FR 
75600)* This status notice discussed the 
comments received as a result of the 
NPRM« concentrating on procedural 
comments as oppos^ to the comments 
pertaining to technical aspects of the 
proposed standards. The notice also 
indicated that a final rule was not 
expected before September 1982. That 
estimate remains unchanged at this 
time. 

The November 17 notice stated that 
all correspondence between the FHWA 
and the AASHTO relating to this 
rulemaking action would be placed in 
the public docket and made available to 
all interested parties. In conformance 
with that commitment the FHWA 
armounces that comments and 
recommendations on the proposed 
Policy were transmitted to the AASHTO 
on April 27,1981. A copy of the response 
to the AASHTO hat been placed in the 
public docket (80*2) and is available for 
review by interested parties. 

(Catalog of Federal Domestic Assistance 
Program Number 20205, Highway Research. 
Planning, and Construction. The provisions of 
0MB Circular No. A*9S regarding State and 
local clearinghouse review of Federal and 
federally assisted programs and projects 
apply to this program.) 

Issued on: May 14.10S1. 

L P. Lamm. 

Executive Director, 

(FI Doc st-isnio PUedS^aMU. a«s am) 
eiLUNO coot 4910 - 12 ^ 


DEPARTMENT OF THE TREASURY 
Internal Revenue Service 
26 CFR Part 1 

Exclusion for Certain Conservation 
Co8t*Sliaring Payments; Proposed 
Rulemaking 

AQtNCV: Internal Revenue Service, 
Treasury. 

ACTION: Proposed rulemaking cross* 
reference to temporary regulations. 

summaby: In the Rules and Regulations 
portion of this Federal Register, the 
Interoal Revenue Service is issuing 
temporary income tax regulations 
relating to the exclusion for certain 
conservation C08t*sharing payments. 

The text of those temporary regulations 
also serves as the comment document 
for this proposed rulemaking. 

OATsa: Written comments and requests 
for a public bearing must be delivered or 
mailed by July 20,1981. 

ADDRESS: Send comments and requests 
for a public hearing to; Commissioner of 


Internal Revenue, Attention: CCHR-T 
(LR*222*78), Washington, D.C 20224. 
FOR FURTHER INFORMATION CONTACT: 
l^oebe A. Mix of the Legislation and 
Regulations Division, OfRce of the Chief 
Counsel Internal Revenue Service, 1111 
Constitution Avenue NW„ Washington, 
D.C 20224 (Attention: CCOJtT) (202- 
568-3297). 

SUPPLEMENTARY INFORMATION: The 
temporary regulations in the Rules and 
Regulations portion of this issue of the 
Fe^ral Register amend part 153 of title 
28 of the C^e of Federal Regulations. 
The final regulations which are 
proposed to be based on the temporary 
regulations would amend 26 CFR Part 1. 

For the text of the temporary 
regulations, see FR Doc. 81-15133 (TJ). 
7778) published in the Rules and 
Regulations portion of this issue of the 
Federal Register. 

Regulatory Flexibility Act 

Although this document Is a notice of 
proposed rulemaking which solicits 
public comment, the Internal Revenue 
Service has concluded that the 
regulations proposed are interpretative 
and that the notice and public procedure 
requirements of 5 U.S.C 553 do not 
apply. Accordingly, these proposed 
regulations do not constitute regulations 
subject to the Regulatory Flexibility Act 
(5 U.S.C chapter 6). 

Conunonts and Request for a Public 
Hearing 

Before adopting these proposed 
regulations, consideration will be given 
to any written comments that are 
submitted (preferably six copies) to the 
Commissioner of Internal Revenue. All 
comments will be available for public 
inspection and copying. A public 
hearing will be held upon written 
request to the Commissioner by any 
person who has submittted ivritten 
comments. U a public hearing is held, 
notice of the time and place will be 
published in the Federal Register. 

WUlUm E WUUanii. 

Acting Commissioner of Internal Revenue. 

(IK Doc ti'ism ru«a s-is^; ins «b 1 
MUJNQ cooc wo-ex-u 


DEPARTMENT OF THE INTERIOR 
National Park Service 
38 CFR Ch. 1 

Everglades National Park—Florida; 
Petition for Rulemaking, Request for 
Comments and Notice of Public 
Hearing 

AGENCY: National Park Service. Interior. 


ACnON: Petition for rulemaking, request 
for comments and notice of public 
hearing. 

SUMMARY: The National Park Service 
has received a rulemaking petition from 
Mrs. Jimmie Robinson, on ^half of the 
Organized Fishermen of Florida, to 
amend the current regulation prohibiting 
commercial Bshing in Everglades 
National Park after December 31.1965. 
This notice sets forth the present 
circumstances with respect to 
conunerclal fishing in Everglades 
National Park and seeks comments on 
the suggested regulatory revision. Public 
hearings %vill be held at Everglades City 
and Key Largo. Florida on June 23 and 
24.1981, respectively, concerning the 
issues raised herein. 

OATES: Public hearings will be held at 
Everglades City, Florida on Tuesday, 
June 23,1981 from 7:00 p.m. to lOcOO p.m. 
and at Key Largo. Florida on 
Wednesday, June 24.1981 from 7:00 p.m. 
to 10K)0 pjn. National Park Service 
personnel will be available at 6:00 p.m. 
at each public hearing to answer 
questions concerning the current 
regulations. Written comments, 
suggestions or corrections will be 
accepted until July 2a 1961. 

ADDRESS: The public hearing in 
Everglades City will be held at 
Everglades City High School School 
Drive. Everglades City, Florida. The 
public hearing in Key Largo will be hold 
at Key Largo Elementary School Mile 
Marker Number 105. U.S. Highway 1. 

Key Largo. Florida. Comments ahoiild be 
addressed to Superintendent. 

Everglades National Park. P.O. Box 27a 
Homestead, Florida 33030. 

FOR FURTHER INFORMATION CONTACT: 
Jack Morehead, Superintendent. 
Everglades National Park, P.O. Box 27a 
Homestead. Florida 33030 (305) 247- 
6211. 

SUPPLEMENTARY INFORMATION: On 
February 15.1980. the National Park 
Service published Hnal rules governing 
fishing and boating in Everglades 
National Park. These final rules were 
supplemented by corrections published 
on March 7,1980 and April 3.1980. 

These regulations, published at 36 CFR 
7.45(eHh). were a response to a 
declining fishery within the Park and the 
effect of fishing and boating on several 
endangered and threatened species. The 
regulations achieved a balance of the 
competing uses of the Park resources, 
namely commercial and sport fishing, by 
1) enacting bag limits. 2) restricting 
methods of take. 3) closing certain areas 
to sport and commercial fishing, 4] 
closing certain areas to all boat traffic. 
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and 5) prohibiting commercial fishing 
after December 31.1935. 

The National Park Service has now 
been petitioned by Mrs. Jimmie 
Robinson, on behalf of the Organized 
Fishermen of Florida, to amend the 
regulation prohibiting commercial 
fishing after 19B5. The basis of this 
petition is a series of past 
representations by National Park 
Service officials concerning the ability 
to fish commercially after establishment 
of the Park. 

The NaUonal Park Service supports 
the current regulations as one means of 
balancing competing demands for use of 
Park resources. The National Park 
Service is also sympathetic to the 
equitable considerations raised by the 
Organized Fishermen petition. In an 
attempt to reach an alternative balance 
over the use of Park resources which 
would maintain the same level of 
protection achieved by the current 
regulations, the National Park Service 
seeks public comment on the result 
desired by the petition in terms of the 
effect on both Park resources and 
commercial fishermen. Spcdflcally, the 
National Park Service seeks comments 
on the following: 

1 . Commercial fishing within the Park 
is ciurenlly limited to approximately 101 
net fishermen. 47 hook and line 
fishermen and 38 trap fishermen. Given 
present restrictions on methods of take 
and closed areas, can Park resources 
siistain this level of commercial fishing 
after the 188S termination date? 

2 . If not, what formula of (a) further 
restrictions of methods of t^e. (b) 
further closure of areas, and/or (c) 
number of commercial fishing permits 
available, would retain the protection 
afforded Park resources by the current 
regulations? 

3 . If the number of commercial fishing 
permits available must be reduced 
below Ihe current number, on what 
basis should the National Park Service 
allocate available permits among 
existing permit holders? 

4 . If tne current level of protection to 
Park resources cannot be maintained 
while allowing even a reduced amount 
and/or further restricted methods of 
commercial fishing, what other methods 
are available for (a) protecting and 
enhancing park resources through 
means other than regulating fishing per 
$e (c.g., enhancing water quality), or (b) 
reducing the burden to commercial 
fishing caused by regulations necessary 
to protect Park resources (e.g.. license 
fee imposed on sport fishermen to 
compensate commercial fishermen)? 

The National Park Service also seeks 
comments on the economic impact, 
including the impact to small entities 


(small businesses, conizations, and 
governmental jurisdictions) of the 
regulatory revision sought by the 
petition and alternatives suggested to 
the revision. 

In addition to written comments on 
these issues. Interested (farties are 
encouraged to provide oral comments at 
the public heaths to be held at 
Everglades Gty and Key Largo. Florida 
(Dates and Addresses are noted above). 
Parties who intend to provide oral 
comments at either or both of these 
hearings are further encouraged to 
noli^ Jack Morehead, Everglades 
Superintendent (Address above) of this 
intention by telephone or letter by June 
17,1981. Notification should include at 
which hearing the party intends to 
testify and political jurisdiction, group or 
organizations, if any, represented. 
Testimony %vill be heard at each public 
hearing In Ihe following orden Persons 
or their representatives holding elected 
federal office, holding state office, 
holding local government office, 
representing groups or organizations: 
individuals. Persons who have notified 
the Park Superintendent in accordance 
with this Notice of their intention to 
testify shall be given priority within 
each group, (e.g.. Persons representing 
groups or organizations who have given 
notification of their Intention to testify 
will speak after persons holding local 
government office who have not given 
notification, but will speak before 
persons representing groups or 
organizations who have not given 
notification, 

G. Ray Amstt. 

Assinlaat Secretary far Fish and Wildlife and 
Porks. 

pil Doc tl-tlZ70 riM S-SO-SL t4i 

aHJUNO coot 4S1^»-70^ 


DEPARTMENT OF TRANSPORTATION 
Coast Guard 
46 CFR Part 146 
1000 81-036) 

IMCO Code Governing the Shipment of 
Bulk Solids 

agency: Coast Guard, DOT, 

ACnoH: Request for comments._ 

summary: The purpose of this notice is: 

1 . To Inform the public that the Inter- 
Goyemmental Maritime Consultative 
Organization (IMCO) is planning an 
extensive review of Appendix B of the 
•'Code of Safe Practices for Solid Bulk 
Cargoes*" that promulgate safety 
precautions for hazardous solids in 
transportation In bulk. 


2. To solicit comments concerning the 
position to be taken by U.S. on the 
proposed IMCO Codes now under 
review for extensive revision. 

DATES: The closing date for submitting 
comments is July 6,1981. 

ADDRESSES: Comments should be 
mailed to Commandant (G-CMC), (CCD 
81-0361. U.S. Coast Guard. Washington. 
D.C. 20593. Between the hours of 7KX) 
a.m. and SHX) pJn.. Monday through 
Thursday, comments may be delivered 
to and will be available for inspection or 
copying at the Marine Safety Council 
(G-CMQ. Room 4402, U S. Coast Guard 
Headquarters. 2100 Second Street SWh 
W ashington. D.C 20593. 

FOR FURTHER INFORMATION CONTACT: 

Mr, John McAnulty. Office of Merchant 
Marine Safety, (202) 428-157a G-MHM- 
2 . 

Discussion: The Intcr-Govemmcnlal 
Maritime Consultative Organization 
(IMCO) publication, “Code of Safe 
Practice for Bulk Cargoes 1980 Edition“ 
contains an Appendix B that codifies 
segregation, stowage and special 
shipping requirements for bulk materials 
possessing chemical hazards. This 
publication may be obtained by writing 
directly to the Intcr-Covemmental 
Maritime Consultative Organization, 
101-104 Piccadily, London WlV OAE 
England. 

At the XXJI Session of the IMCO 
Containers and Cargoes Subcommittee, 
it was agreed that Appendix B of the 
Code of Safe Practices for Bulk Cai^goes 
requires extensive review and that this 
work should commence at the twenty- 
third session scheduled for February 
196Z. When Appendix B is amended It 
will become mandatory for signatory 
countries. 

Several items not currently regulated 
as hazardous for bulk solids shipments 
by the United States appear in 
Appendix B of the latest IMCO Code 
1980 Edition. These include various 
grades of high concentration Ammonium 
Nitrate. Aluminum Ferrosilicon. 
Antimony Ore, Alfalfa Pellets, Bakery 
Materials. Com. Broken Rice. Toasted 
Meal Chromium Ore, Coal Various Ore 
Concentrates, Direct Reduced Iron 
(DRl). Ferro I^osphorous, Iron Oxide 
(spent), Pendl Pitch, Seed Cakes from a 
wide variety of farm products. Silica 
Managanese, Vanadium Ore, Wood 
Chips and Zinc ashes. 

Request For Information: The U.S, 
intends to submit a paper to the 
Containers and Cargo Subcommittee 
expressing concern about the Inclusion 
of some of these items in Appendix B 
and making appropriate 
recommend tions to modify this 
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appendix. In order to aiture that tb 
recommendationa to modify thia 
appendix. In order to aaaure that the 
recommendationa reflect the needa of 
the bulk cargo induatry, written 
commenta on the Propoaed Code are 
requeated so they can be incorporated 
where appropriate^ In the paper 
submitt^ to the IMCO Subcommittee 
on Containera and Cargoea. 

Spedfically, the Coast Guard is 
interested in obtaining information 
regarding: 

1. The desirability of including these 
items in an international code. 

2. What requirements for shipping a 
product will enhance safety. 

3. What additional shipping 
requirements should be induded in the 
proposed code. 

4. And what wording should be used 
to darify the proposed requirements. 

Text Of Proposed Code: Many large 
tonnage products not previously 
regulated by 46 CFR148 appear in 
Appendix & and the U.S. C^st Guard 
would like additional comments. The 
following are items that warrant spedal 
notice because of the large tonnage 
shipments. 

Ammonium /i/rrare—There are five 
entries for high concentration 
ammonitun nitrate appearing in 
Appendix B for which the U.S. Coast 
Guard has not permitted International 
shipment in the past because they were 
considered a high hazard risk. IMCO 
believes they are safe to ship under the 
conditions apedfied in the code entries. 

Coa/--Coal la being exported from 
thia country in Urge tonnages and the 
projected increase la Impressive. There 
are various types of coals and the 
hazards involved in shipping coal 
depends on the time delay from mine to 
ship, the source, the chemical and 
physical com|>o8ition and even the 
country of or^n. One regulation for all 
types of coal certainly is an over- 
i^implification and at best a considerable 
burden to coal producers, shippers, and 
consignees. 

Grain (Cereal Products)—Under the 
list of cereal products are many items 
that are dassified as grain by U.S. 
Department of Agricultxu^ such as com, 
rice, alfalfa, and an Item noted as 
bakery products. None of these items 
carry a hazard dassifleation at present 
Many are hazardous for reasons other 
than those stated In Appendix B and 
each item should be considered as a 
operate entry in the table. 

Ore Conce/Tfmfes—This item Is too 
general to be induded In s table. It 
shc^d be much more specific as to 
which ore concentrates should be 


entered in the appendix. Wt would like 
information as to which ores should or 
should not come under the Code. 

Direct Reduced Iron —^Thls commodity 
has been Intensively studied by IMCO, 
the U.S. Coast Guard and industry. A 
revised entry was prepared by the XXII 
Session of the Containers and Cargoes 
Committee. The methods of inerting or 
ventilating cargoes and the various 
passivating processes are currently 
under studv for future consideration. 

Seec/CoAe—There are three entries 
for seed cake that include several 
sources. Items where the oil has been 
extracted should be classified 
differently from material high in oil 
content 

Dated: May 14,1061. 

Clyde T. Luak, |r.. 

Acting Chief, Office of Merchant Marine 
Safety. 

IPS Ooc fM S-JS-tl; M mi] 

OIUSNI OOOf 4tlO-14-4l 


FEDERAL COMMUNICATIONS 
COMMISSION 

47 CFR Part 73 

IBC Docket No. 50-05; RM-3117; M-3ie5; 
RM-3204] 

FM Broadcast Stations In Bountiful, 
Centerville, and West Jordan, Utah, 
and Rock Springs, Wyoming; Ordsr 
Extending Time for Filing Replies to 
Oppositions To Petition for 
Reconsideration 

agency: Federal Communications 
Commission. 

action: Petition for reconsideration of 
actions in ruiemaking proceeding: 
extension of reply comment period. 

SUMMARY: Action taken herein extends 
the time for filing replies to oppositions 
to a petition for reconsideration of the 
Commission's action concerning 
assignment of FM channels to Bountiful, 
Centerville, and West Jordan, Utah, and 
Rock Springs, Wyoming. Additional time 
is given in response to a request filed by 
General Broadcasting, Ino, which states 
more time is needed to investigate 
issues raised in the opposition. 

DATE: Replies must be filed on or before 
May IZ 1981. 

ADDRESS: Federal Communications 
Commission, Washington, D.C 20554. 
EOR FURTHER INFORMATION CONTACT: 
Mark N. Lipp, Broadcast Bureau, (202) 
632-7792. 

8UPP1EMENTARY INFORMATION: 

In the matter of amendment of 
I 73.202(b), Table of Assignments, FM 


Broadcast Stations, (BountifuL 
Centerville, and West Jordan, Utah, and 
Rock Springs, Wyoming); order 
extending time for filing replies to 
oppositions to petition for 
reconsideration. 

Adopted: May a. 1951. 

Released: May 1Z 1981. 

By the Chief, Policy and Rides 
Division: 

1. On March 2a 1981. Public Notice 
was given of the filing of a petition for 
reconsideration by General 
Broadcasting. Inc. (*'GBr*), concerning 
the above-captioned matter (46 FR 
17880. March 2a 1981).* Oppositions 
thereto were filed by Busch Corporation 
C'Busch*'), and D. Carry Munson and 
John Charles Larsh ("Munson/Larsh'^) 
on April 20,1981, and replies thereto 
were due to be filed May 5. 2981. 

Z On May 1,1981, counsel for GBl 
filed a request for extension of time to 
and including May IZ 1661, in which to 
file a reply to the oppositions. Counsel 
states that the oppositions raise factual 
issues which it needs more time to 
investigate. Counsel states further, that 
all parties to this proceeding have 
indicated no objection to the requested 
extension of time. 

Z Section 1.46(b) of the Commission's 
rules states that extension requests must 
be filed seven days in advance of the 
filing deadline. However, sinoe the 
Commission feels it would be in the 
public interest to have this material 
available to it in arriving at a decision In 
this proceeding, and since the parties do 
not object we ivill grant the additional 
time, 

4. Accordingly, it Is ordered, that the 
time for filing a reply to the oppositions 
to the petition for reconsideration in BC 
Docket No. 80-95 (RMs-3117,3165 and 
3204) is extended to and including May 
IZ1981. 

5. This action is taken pursuant to 
authority contained in Sections 4(i), 
5(d)(1). and 303(r) of the 
Communications Act of 1934, as 
amended, and { 0.281 of the 
Commission's Rules. 

Fedml Communications Commltsion, 

Henry L Baumann 

Chief Policy and Rules Division, Broadcast 
Bureau, 

(TS Ooc oi-iuri RM a-m-ei: m mi| 

SRJJNQ coot srtf-ei-M 


'Editorial nolr. TM Mtltton fur rsooniklenitioii 
W9S tubmitted for pubUcatkm la the Notices sectUMi 
of the Federel Register. 
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47 CFR Part 73 

IBC Docktl Na 81-332; RM-37561 

FM Broadcast Statk>n in Newport, 
Washington: Proposed Changes In 
Table Of As^nments 

AOEHCy: Federal Conununicatlona 
CommisaloiL 

action: Proposed rule.__ 

summary: This action proposes to 
assign FM Channel 285A to Newport, 
Washington, in response to a petition 
filed by Pend OrciUe VaUey 
Broadcasting. The assignment would 
provide Newport with a first local aural 
service. 

dates: Comments must be filed on or 
before July 10,1981. and reply comments 
must be filed on or before July 30,1961. 
address: Federal Communications 
Commission, Washington. D.C 20554. 

FOR FURTHER INFORMATION CONTACT: 
Mark N. Lipp. Broadcast Bureau, 202- 
632-7792. 

SUPPLEMENTARY INFORMATION: 

In the matter of amendment of 
i 73.202(b). Table of Assignments. FM 
Broadcast Stations. (Newport 
Washington). 

Adopted M«y 11.1981. 

Releii»ed: May IS 1981. 

By the Chief. Policy and Rules 
Division; 

1. Petitioner, Proposal, Comments: 

(a) A petition for rule making^ was 
filed by Gerald B, Carpenter, Eric R 
Carpenter, and Louis Musso til, doing 
business as Pend Oreille Valley 
Broadcasting (“petitioner**), proposing 
the assignment of Channel 2^A to 
Newport. Washington, as that 
community's first Class A FM 
assignment 

(b) The channel can be assigned to 
Newport, provided the transmitter is 
located at least Z2 kilometers (1.4 miles) 
northwest of Newport. 

(c) Petitioner states that it will apply 
for the channel, if assigned. 

2. Community Data: 

(a) Location: Newport, scat of Pend 
Oreille County, is located approximately 
64 kilometers (40 miles) north of 
Spokane. Washington. 

(b) Population: Newport—1,418;* * Pend 
Oreille County—8.025. 

(c) Local Aura! Service: is 

5 er\*ed locally by Class D 
noncommercial educational FM Station 
KUBS (Channel 218D). 

3. Economic Considerations: 


* Public Nobos of tht petition wae gWen oo 
October 2. ISea Report No. 1251. 

*Poputiitlaa Bguret art taken Crom the 1970 US. 

CeiMua. 


Petitioner states that Newport and 
Pend Oreille County, in particular, 
continue to show substantial population 
increases. It states that logging and 
timber-related industries remain the 
economic mainstay of Newport. 
Additionally, petitioner indicates that 
Newport is the major trading, medical 
shopping and transporta Ban center for 
the rural-agricultural region of Pend 
Oreille County, as well as for several 
other surrounding counties. Petitioner, in 
justification of iu proposal states that 
the assignment could give Newport and 
Pend Oreille County its first frequency, 
first aural service and first nighttime 
service of local origin. 

4. Technical Data: Transmitter site 
must be located at least 2.2 kilometers 
(1.4 miles] northwest of Newport to 
avoid short-spacing to Channel 282, 
which has been applied for use at 
Kellogg, Idaho. Additionally, since the 
proposed assignment is within 400 
kilometers (250 miles) of the U.S.- 
Canada border, (Canadian concurrence 
must be obtained. Preliminary approval 
to the short-spacing to Channel 284 in 
Cranbrook, B.C, has been negotiated 

5. In light of the fact that the proposed 
FM channel assignment would provide a 
first broadcast service to Newport. 
Washington, the Commission believes It 
appropriate to propose amending the FM 
Table of Assignments. | 73202(b) of the 
Commission's Rules, as follows: 


Cfi»inplNa 


P rwnt r» opo—d 



6. The Commission's authority to 
institute rule making proceedings, 
showings required, cut-off procedures, 
and filing requirements are contained in 
the attached Appendix and are 
incorporated by reference herein. 

Note.—A showing of continuing interest Is 
required by paragraph 2 of the Appendix 
before e channel will be assignedj* 

7. Interested parties may file 
comments on or before July 10,1981, and 
reply comments on or before July 30, 
1981. 

8. The Commission has determined 
that the relevant provisions of the 
Regulatory Flexibility Act of 1980 do not 
apply to rule making proceedings to 
amend the FM Table of Assignments. 

S 73.202(b) of the Commission's Rules. 
See, Ceiiification that Sections 603 and 
604 of the Regulatory Flexibility Act Do 
Not Apply to Rule Making to Amend 
i i 73202(b), 73,504 and 73,606(b) of the 
Commission's Rules, 46 Fed. Reg. 11540, 
published February 9.1981, 


9. For further information concerning 
this proceeding, contact Mark N. Lipp. 
Broadcast Bureau, (202) 632-7792. 
However, members of the public should 
note that from the time a Notice of 
Proposed Rule Making is issued until the 
matter is no longer subject to 
Commission consideration or court 
review, all ex parte contacts are 
prohibited in Commission proceedings, 
such as this one, which involve channel 
assignments. An ex parte contact is a 
message (spoken or written) concerning 
the merits of a pending rule making 
other than comments officially filed at 
the commission or oral presentation 
required by the Commission. 

Federal Communications Commistion. 

Henty U Baumann, 

Chief, Policy and Rules Division, Broadcast 
Bureau. 

Appendix 

1. Pursuant to authority found in 
Sections 4(1), 5(d)(1). 303(g) and (r). and 
307(b) of the Communications Act of 
1934. as amended, and Section 
0.281(b)(6) of the Commission's Rules, (t 
is proposed to amend the FM Table of 
Assignments. { 732P2(b) of the 
Commission's Rules and Regulations, as 
set forth in the Notice of Proposed Rule 
Making to which this Appendix is 
attached. 

2. Showings Required, Comments are 
invited on the proposal(s) discussed in 
the Notice of Proposed Rule Making to 
which this Appendix Is attached. 
Proponent(8) will be expected to answer 
whatever questions are presented in 
initial comments. The proponent of a 
proposed assignment is also expected to 
file comments even if it only resubmits 
or incorporates by reference its former 
pleadings. It should also restate its 
present intention to apply for the 
channel if it is assigned and. if 
authorized, to build a station promptly. 
Failure to file may lead to denial of the 
request. 

3. Cut-off Procedures. The following 
procedures will govern the 
consideration of filings In this 
proceeding. 

(a) (Counterproposals advanced in this 
proceeding itself vrill be considered, if 
advanced In initial comments, so that 
parties may comment on them In reply 
comments. They will not be considered 
if advanced in reply comments. (See 

f 1.420(d) of the Commission's Rules) 

(b) With respect to petitions for rule 
making which conflict with the 
proposaUs) in this Notice, they will be 
considered as comments in the 
proceeding, and Public Notice to this 
effect will be given as long as they are 
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Hied before the date for filing initial 
comments herein. If thev are filed later 
than that, they will not be considered in 
connection %vith the decision in this 
docket 

(c) The filing of a counterproposal 
may lead the Commission to assign a 
different channel than was requested for 
any of the communities involved 

4. Comments and Reply Comments; 
Service. Pursuant to applicable 
procedures set out in {{ 1.415 and 1.420 
of the Commission's Rules and 
Regulations, interested parties may file 
comments and reply comments on or 
before the dates set forth in the Notice 
o/ Proposed Rule Making to which this 
Appendix Is attached All submissions 
by parties to this proceeding or persons 
acting on behalf of such parties must be 
made in written comments, reply 
comments, or other appropriate 
pleadings* * Comments shall be served on 
the petitioner by the person filing the 
comments. Reply comments shall be 
served on the pertonft) who filed 
comments to which the reply is directed 
Such comments and reply comments 
shall be accompanied by a certificate of 
service. (See ( 1.420(a]. (b) and (c) of the 
Commiadoa'a Rules.) 

5. Number of Copies, In accordance 
with the provisions of § 1.420 of the 
Commission's Rules and Regulations, an 
original and four copies of all comments, 
reply comments, pleadings, briefs, or 
other documents shall be furnished the 
Commission. 

8. Public Inspection of Filings, All 
filings made in this proceeding will be 
available for examination by interested 
parties during regular business hours in 
the Commission's Public Reference 
Room at its headquarters, 1919 M Street 
NW., Washington, D.C. 

iTS Doc rUod om] 

DiutNo oooc srti-ai-u 


47 CFR Part 73 

(BC Docket No. 81-333; Ra4-3758) 

FM Broadcast Station In Owensville, 
Missouri; Proposed Changes In Table 
of Assignments 

agency: Federal Communications 

Cummission, 

a ction: Proposed rule. 

SUMAIAIIV: This action proposes to 
assign FM Channel 237A to Owensville, 
Missouri, In response to a petition filed 
by Gerald W. Hortlein. The assignment 
would provide Owensville with a first 
local aural service. 

04TES; Comments must be filed on or 
before July 10.1981, and reply comments 
must be filed on or before July 30,1981. 


AOOBESS: Federal Communications 
Commission, Washington, D.C 20554. 
FON FUfTTHEII INFONMATION CONTACT: 
Mark N. Lipp, Broadcast Bureau, 202- 
632-7792. 

SUPFLENENTAftY INFONMATIOIl:. 

Adopted: May It. 1981. 

Released: May 18,1981. 

By the Chief, Policy and Rules 
Division: 

In the matter of an amendment of 
i 73.202(b), Table of Aasignments, FM 
Broadcast Stations. (Owensville. 
Missouri), BC Docket Na 81-333, RM- 
3758, notice of proposed rule making. 

1. Petitioner. Proposal Comments: 

(a) A petition for rule making ' was 
filed by Gerald W. Hertlein 
("petitioner") requesting the assignment 
of Channel 237A to Owensville, 
Missouri, as that community's first FM 
assignment* No comments were filed In 
opposition to the proposal. 

(b) The channel can be assigned to 
Owensville, with a site restriction, to 
conform with the minimum distance 
separation requirements. 

(c) Petitioner states that he will apply 
for the channel, if assigned. 

2. Demographic Data: 

(a) Locotiorv Owensville is located in 
Gasconade Cotmty. approximately 113 
kilometers (70 miles) southwest of St 
Louis, Missouri. 

(b) Population: Owensville —2,416; 
Gasconade County—11,87a* 

(c) Local Aura! Broadcast Scrvice:^ 
None. 

3. Economic Considerations: 

Petitioner has described the local 
economy and states that a local FM 
outlet will fill a requirement for 
coverage of general events in the 
community, inclusive of storm alerts, 
nighttime sports events, school 
announcements, and agricultural 
information, as well as a competitive 
advertising outlet for retail business 
concerns. Petitioner also includes letters 
from the local dtirenry expressing their 
desire for, and support of proposed 
allocation to Owensville. 

4. Technical Data: The channel 
allocation can be effectuated provided 
the transmitter site is located a 
minimum of approximately 9.2 
kilometers (5.7 miles) south of 
Owensville to avoid short-spacing to 
Station KWWR, Mexico. Missouri. 


' Pubt/C Noiict of tb€ ptUUoo was giv«n oo 
October A lOSa Report No. 12SL 

*Ttie CommUatoQ prevloutly coiuklered 
petilkmer*! raqomt In BC Docket Na 79-nS. 4S PJt 
37231k released June 2.190a Tbe reqoeel wet denied 
beceute petitioner was not Intereet^ to mint the 
channel conditioned on ■ S.7 mile ellt nBtthcUon. 

S Fopnlalioo ffigiiret ere taken from the 1970 UA 
Centos. 


5. In light of the foregoing, the 
Commission proposes to amend the FM 
Table of Assignments, § 73.202(b) of the 
Commission's Rules, as follows: 


Or 

Chanral Na 

PPOSOfS PtX)pOMd 

Mo 




8. The Commission's authority to 
institute rule making proceedings, 
showings required, cut-off procedures, 
and filing requirements are contained in 
the attached Appendix and are 
incorporated by reference herein. 

Note.— A showing of continuing interest is 
required by paragraph 2 of the Appendix 
befora a channel will be assigned 

7. Interested parties may file 
comments on or before July 10,1981, and 
reply comments on or before July 30. 
1981. 

8. The Commission has determined 
that the relevant provisions of the 
Regulatory Flexibility Act of 1980 do not 
apply to the rule making proceedings to 
amend the FM Table of Assignments. 

S 73.202(b) of the Commission's Rules. 
See, Certification that Sections 603 and 
604 of the Regulatory Flexibility Act Do 
Not Apply to Rule Making to Amend 
Sections 73,202(b). 73,504 and 73,606(b) 
of the Commission's Rules, 48 FR 11549, 
published February 9.1981. 

9. For further information concerning 
this proceeding, contact Mark N. Lipp, 
Broadcast Bureau. (202) 832-7792. 
However, members of the pubfic should 
note that from the time of a Notice of 
Proposed Rule Making is issued until the 
matter is no longer subject to 
Commission consideration or court 
review, all ex parte contacts are 
prohibited in Commission proceedings, 
such as this one, which involve channel 
assignments. An ex parte contact is a 
message (spoken or written] concerning 
the merits of a pending rule making 
other than comments officially filed at 
the Commission or oral presentation 
required by the Commission. 

Federal Communications Commission. 

Ilaory L Baumano, 

Chief Policy oihI Rules Division Broadcast 
Bureau, 

Attachment: Appendix 
Appendix 

1. Pursuant to authority found in Sections 
4(i)5(d](l). 303(g) and (r), and 307(b) of the 
Commi^cations Act of 1934. as amended, 
and Section 0281 (b)[0) of the Commission’s 
Rules, It is proposed to amend the FM Table 
of Assignments, Section 73202(b) of the 
Commission's Rules and Regulations, as set 
forth In the Notice of Proposed Rule Making 
to which this Appendix is attached. 
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2. Showings Required. CommenU are 
invited cm the propoMl(s) diacuated in the 
Notice of Propos^ Rule Making to which 
this Appendix ia attached ProponenUe) will 
be expected to anawer whatever queationa 
are presented in Initial oonunenta. The 
proponent of a proposed assignment ia also 
expected to file comments even if it only 
resubmits or Incorporates by reference Its 
former pleadings. It should also restate its 
present intention to apply for the channel if it 
is assigned and if authorized* * to build a 
station promptly. Failure to file may lead to 
denial of the request 

3. Cutoff Procedures. The following 
procedures will govern the consideration of 
filings in this proceeding. 

(a) Counterproposals advanced In this 
proceeding itself will be considered if 
advanced In initial comments, so that parties 
may comment on them in reply comments. 
They will not be considered if advanced in 
reply comments. (See Section 1.420(d) of the 
Commission's Rules.) 

(b) With respect to petitions for rule 
making which oonfllct with the proposal(s) in 
this NoUce, they wil be considered as 
comments in the proceeding, and Public 
Notice to this effect %vi]l be given as long as 
they are filed before the date for filing initial 
comments herein. If they are filed later than 
that, they will not be considerd in connection 
with the decision in this docket 

(c) The filing of a oounterprosal may lead 
the Commission to assign a different channel 
than was requested for any of the 
communities involved. 

4. Commoftls and Reply Comments: 

Setrice. Pursuant to applicable procedures 
set out in Sections 1.41S and 1.420 of the 
Commission's Rules and Regulations, 
interested parties may file comments and 
reply oommenta on or before the dates set 
forth In the Notice of Proposed Rule Making 
to which this Appendix is attached. All 
aubmiaaiona by parties to this proceeding or 
persons acting on behalf of su^ parties mutt 
be made in written comments, reply 
comments, or other appropriate pleadings. 
Comments shall be served on the petitioner 
by the person filing the comments. Reply 
comments shall be served on the person(s) 
who filed comments to which the reply is 
directed. Such comments and reply comments 
shall be accompanied by a certificate of 
service. (See Section 1.4210(a). (b) and (c) of 
the Commission's Rules.) 

5. Number of Copies. In accordance with 
the prov’isiona of Section 1.420 of the 
Commission's Rules and Regulations, an 
original and four copies of all comments, 
reply comments, pleadings, briefs, or other 
chxuments shall be furnished the 
CommissioTL 

6. Public Inspection of FiUngs. All filings 
made In this proceodlng will be available for 
examination by interested parties during 
regular business hours In the Commission's 
Public Reference Room at its headquarters, 
1910 M Street. N.W„ Washington. D.C 

pit Ddc. Sl'ISaS riWd S4S Mnl 

BIUJMO coot i7ia<et<4i 


47 CFR Part 73 

[BC Docket No. SI-334; RM-3750] 

FM Broadcast Station In Atoka« OkSa.; 
Proposed Changes In Table of 
Assignments 

aoency: Federal Communications 
Commission. 

acttom: Proposed rule,_ 

summary: This action proposes to 
assign FM Channel 27^ to Atoka. 
Oklahoma, in response to a petition filed 
by M.). Chase. The assignment would 
provide Atoka with a first local FM 
service. 

date: Comments must be filed on or 
before |uly ia 1961, and reply comments 
must be filed on or before July 30.1981. 
ADDRESS: Federal Communications 
Commission. Washington. D.C. 20554. 

FOR FURTHER INFORMATION CONTACT: 
Mark N. Lipp, Broadcast Bureau. 202r- 
632-7792. 

By the Chief. Policy and Rules 
Division: 

SUPPLEMENTARY INFORMATION: 

Adopted: May. 1981. 

Released: May 15,1961. 

In the Matter of amendment of 
§ 73.202(b). Table of Assignments, FM 
Broadcast Stations. (Atoka. Oklahoma); 
BC Docket No. 81-334. RM-3750. 

1. Petitioner, Proposal, Comments: 

(a) A petition for rule making ’ was 
filed by M. |. Chase ("petitioner*"), 
proposing tfie assignnient of Channel 
27eA to Atoka. Oklahoma, as that 
community's first FM radio station. 

(b) Channel 276A can be assigned to 
Atoka in compliance with the minimum 
distance separation requirements. 

(c) Petitioner slates It will apply for 
the ^anncl. If assigned. 

2. Demographic Data: 

(a) Location: Atoka, the seat of Atoka 
County, is located approximately 178 
kilometers (110 miles) southeast of 
Oklahoma City. Oklahoma. 

(b) Population: Atoka—3.346; Atoka 
County—10.972.* 

(c) Local Aural Broadcast Service: 
Atoka is served by dayllme-only AM 
Station KEOR. 

3. Economic Considerations: 

Petitioner indicates that the area is 

experiencing a definite pattern of growth. 
It Incorporates data from the Atoka. 
Oklahoma Chamber of Commerce to 
reflect that the area's major industries 
presently consist of the manufacture of 
furniture and clothing. Additionally, it 


• Puttie Notice of iha petition wee given on 
September 19,1900. Rep^ Na 1248. 

*Popalaliofi figuret afv taken from the 1970 U3. 
Cefifua 


states that while several other small 
industries are located there, an toooomy 
boost Is expected when construction of 
the McGee Creek Dam project on Lake 
Atoka begins in 1981. by creating an 
influx of several hundred workers into 
the area. Also, it indicates that the 
community is located on a major 
shipping route, and that, with its full* 
time rail service, should provide the 
community with the necessary 
transportation to assure its continued 
industrial growth. 

4. In view of the fad that the proposed 
FM channel assignment would provide 
Atoka, Oklahoma, with a first and 
local nighttime aural broadcast serv'i( »\ 
the Commission believes it appropriate 
to amend the FM Table of Assignments 
S 73.202(b) of the Commission's Rules, 
with regard to that community, as 
follows: 


Oir 

ChanrMf Na 

PivMnl Hopotod 


SNA 

-- 


5. The Commission’s authority to 
institute rule making proceedings, 
showings required, culK>ff procedures, 
and filing requirements are contained In 
the attached Appendix and are 
Incorporated by reference herein. 

Noll!.—A fhowing of continuing Inlcresl 
is required by paragraph 2 of the Appendix 
before a channel will be assigned. 

6. Interested parties may file 
comments on or before July 101961. and 
reply comments on or before July 30, 
1981. 

7. The Commission has determined 
lhat the relevant provisions of the 
Regulatory Flexibility Act of 1980 do not 
apply to rule making proceedings to 
amend the FM Table of Assignments. 

§ 73.202(b) of the Commission's Rules. 
See, Certification that Sections 603 and 
604 of the Regulatory Flexibility Act Do 
not Apply to Rule Making to Amend 
Sections 73.202(b), 73.504 and 73.606lb) 
of the Commission's Rules, 46 Fed. Reg. 
11549. published February 9.1981. 

8. For further information concemlnK 
this proceeding, contact Mark N, Lipp- 
Broadcast Bureau, (202) 632-7702. 
However, members of the public should 
note that from the time a Notice of 
Proposed Rule Making is issued until the 
matter is no longer subject to 
Commission consideration or court 
review, all ex parte contacts are 
prohibited in Commission proceeding:^ 
such as this one. which involve dliann«’l 
assignments. An ex parte contact is a 
message (spoken or written) ooooeming 
the merits of a pending rule making 
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other than comments officially filed at 
the Commission or oral presentation 
required by the Commission. 

Ffideral Communications Commission 
Henry L Baumann, 

Chhf, Policy and Rules Division, Broadcast 
Bureatk 

Appendix 

1. Pursuant to authority found in 
Sections 4(1). 5(d)(1), 303(g) and (r), and 
307(b] of the Communications Act of 
1934, as amended, and Section 
0.281(b)(6] of^e Commission's Rules. IT 
IS PROPOSED TO AMEND the FM 
Table of Assignments. Section 73.202(b) 
of the Commission's Rules and 
Regulations, as set forth In the Piotice of 
Proposed Rule Making to which this 
Appendix is attached. 

2. Showings Required, Comments are 
invited on the prop 08 al(s] discussed in 
the Notice of Proposed Rule Making to 
which this Appendix is attached. 
Proponent(s) will be expected to answer 
whatever questions are presented in 
initial comments. The proponent of a 
proposed assignment it also expected to 
file comments even if it only resubmits 
or incorporates by reference its former 
plcadinge. It should also restate Its 
present intention to apply for the 
channel if it is assigned and. If 
authorised, to build a station promptly. 
Failure to file may lead to denial of the 
request 

3. Cut-off Procedures, The following 
procedures will govern the 
consideration of filings in this 
proceeding. 

(a) Counterproposals advanced in this 
proceeding itself will be considered, if 
advanced in initial comments, so that 
parties may comment on them in reply 
comments. They will not be considered 
if advanced in reply comments. (See 
Section 1.420(d) of the Commission's 
Rules.) 

(b) With respect to petitions for rule 
making whicdi (X)nflict with the 
propo8al(s) in this Notice, they will be 
consider^ as comments in the 
proceeding, and Public Notice to this 
effect will be given as long as they are 
filed before the date for filing Initial 
comments herein. If they are filed later 
than that, they will not be considered in 
connection with the decision in this 
docket 

(c) The filing of a counterproposal 
may lead the Commission to assign a 
different channel than was requested for 
any of the communities involved. 

4. Comments and Reply Comments; 
Service, Pursuant to applicable 
procedures set out In Sections 1.415 and 
1.420 of the Commission's Rules and 
Regulations, interested parties may file 


comments and reply comments on or 
before the dates set forth in the Notice 
of Proposed Rule Making to which this 
Appendix is attached. All submissions 
by parties to this proceeding or persons 
acting on behalf of such parties mutt be 
made in written comments, reply 
comments, or other appropriate 
pleadings. Comments shall be served on 
the petitioner by the person filing the 
comments. Reply comments shall be 
served on the person(s} who filed 
comments to which the reply is directed. 
Such comments and reply comments 
shall be accompanied by a certificate of 
service. (See Section 1.420(a), (b) and (c) 
of the Commission's Rules.) 

5. Number of Copies, In accordance 
with the provisions of Section 1.420 of 
the Commission's Rules and 
Regulations, an orglnal and four copies 
of all comments, reply comments, 
pleadings, briefs, or other documents 
shall be furnished the Commission. 

6. Public Inspection of Filings, All 
filing made in this proceeding will be 
avaUable for examination by interested 
parties during regular business hours in 
the Commission's Public Reference 
Room at its headquarters. 1919 M Street, 
N.W„ Washington. D.C. 

[FK Doc. tl'tsiwnscd l-a>-tl:a45 mb| 
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47 CFR Part 90 

(PR Docket Na 50^16; RM* *342g; FCC 81- 
187] 

Amendment of the Commission'a 
Rules To Expand the Use of Digital 
Voice Modulation Generally to the 
Private Land Mobile Radio Services 

aqcmcy: Federal Communications 
Commission. 

ACnoM: Further Notice of Proposed 
Rulemaking. 

SUMMARY: The FCC proposes to amend 
Part 90 of its rules on private land 
mobile radio services to expand the use 
of digital voice modulation and solicits 
comments from the public in order to 
determine whether the use of this type 
of modulation is required by all 
licensees to protect the privacy of their 
communications. 

DATSS: Comments are due on or before 
June 22.1961 and replies on or before 
July 22,1981. 

ADDRESSES: Federal Communications 
Commission, Washington. D.C. 20554. 
FOR FURTHER INFORMATION CONTACT: 
William P. Beiges, Private Radio Bureau. 
(202) 632-7175. 

SUPPLEMENTARY INFORMATION:. 

Adopted' April 23,1981. 


Released May IZ 1961. 

By the Coramisslon: Commisiloner Fogarty 
issuing ■ separata statement 

Introduction 

In the Matter of an amendment of Part 
90 of the Commission's Rules and 
Regulations to expand the use of digital 
voice modulation generally to the 
private land mobile radio services, PR 
DOCKET NO. BCMie. RM-3428, further 
notice of proposed rule making. 

1. We are addressing in this phase of 
this proceeding the generalized 
requirements for digital voice emission 
(P3Y) and digital scrambling techniques 
in the private land mobile services. We 
take this action in response to the 
requests made by many parties who 
fiM comments to our original Notice of 
Proposed Rule Making in this 
proceeding.* 

Background 

2. Normally operations authorized in 
the private land mobile radio services 
are intended to provide analog (A3 or 
F3) voice communications between 
stations. Communicatioas of digital 
voice systems [F3Y emission), however, 
can attain a hi^er degree of security 
through the use of encryption 
(scrambling) techniques. In our First 
Report and Order in Docket No. 21142,* 
in recognition of this facL we authoriz^ 
Police and Fire Radio Service licensees 
to operate digital voice systems on the 
same frequencies that are normally 
utilized by conventional analog voice 
systems. We were concerned, however, 
that the digital voice transmissions 
might cause some co>channel and 
adjacent channel interference to the 
existing analog voice operations. We 
authorized digital emissions in the 
Police and Fire Radio Services, however, 
because we believed that by allowing 
these licensees to satisfy their secure 
communications requirements it would 
contribute to the safety of life and 
property. Furthermore, we were of the 
opinion that interference problems could 
be kept to a minimum, through the 
caref^ frequency coordination and 
limited re-use of frequencies that 
normally prevail in these services. 

3. On July 20,1979, the UUliUes 
Telecommunications Council (UTC) 
filed a petition requesting the 
Commission to permit licensees in the 
Power Radio Service to secure their 
communications through the use of 
digital voice systems. Mter considering 


' Set NoUcs of Propond Ruh Makins, Docket No. 
IMM1S. FCC SOA77, releeeed Augnul IS. 19601 
pobliehed on Auguel ia 1060 (45 PR S5M5)l 

*See fenerelly. Ftrst Report and Order, Docket 
No. 2114Z. FCC 7S-7a reiteeed Pebniary a 107a 
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both the fact that frequency 
coordination in the utilities industry is 
very effective and that this industry had 
needs for secure communications 
systems, we released a Notice of 
Proposed Rule Making. Docket No. 80- 
416, supra, proposing to amend Part 90 
of the Commission's Rules to permit the 
use of digital voice systems in the Power 
Radio Service. The majority of the 
parities who filed comments and replies 
to the Notice supported our porposd 
and today the Commission adopted the 
First Report and Order in Docket No. 
80-416.* * authorizing the use of digital 
voice systems in the Power Radio 
Service. 

Discussion 

4. Many of the parties who Tiled 
comments to the Notice also strongly 
recommended the Commission amend 
its Rules to permit the use of digital 
voice systems in other land mobile radio 
services. For instance, the Central 
Committee on Telecommunications of 
the American Petroleum Institute (API) 
supported the use of digital voice 
systems in the Petroleum Radio Service 
but only for the "protection of corporate 
personnel and property." The Special 
Industrial Radio Service Association. 

Inc. (SIRSA) supported the use of these 
systems for the protection of the Special 
Industrial Radio Service licensees' 
property only. Both API and SIRSA 
opposed the use of digital voice 
emission except for the specific 
purposes they supported. On the other 
hand, the Manufacturer's Radio 
Frequency Advisory Committee, Inc. 
(MRFAC) requested the Commission to 
permit the general use of digital voice 
systems in the Manufacturers Radio 
Service, because, it argued, licensees in 
that service require a high degree of 
communications security to protect their 
plant areas and the sensitive and highly 
desirable materials they process. 

5. In connection with this subject 
Motorola. Inc. (Motorola) * claimed it 
has closely monitored the operation of 
digital voice systems for the past two 
years and has no evidence that they 
have caused any interference problems. 
Motorola is convinced, therefore, that 
analog and digital systems can co-exist 
in the same channels and urged the 
Commission to amend its Rides to 
permit the use of digital voice systems to 
all highly coordinated radio services. In 
similar comments the Associated Public- 


"SotgromUy. Fint fUporl and Order, Dockd 
No SCMie. PCC SI-186 rviMMd May It lOeU 
ptibtisbod to Ihli Imho oI lb* Fodersl Roslsiar. 

* MotoroU ii Uto only ninufaclurtr whooe difilal 
voico rquipnitnl to Typo Acor|>4ad for operation to 
the Private Land Mobile Radio Scrvicet. under Pert 
00 ol the Coinmlaiion*i Rulet. 


Safety Communications Officers, Inc. 
(APCO) * noted it has nor reports that 
the use of digital voice systems in the 
Police and Fire Radio Services has 
caused any co-channel or adjacent 
channel interference and urged the 
Commission to expand their use to those 
public safety agencies that are licensed 
in the Local Government Radio Service.* 
No support was expressed for this need 
in suen radio services as the Special 
Emergency, Business and Taxicab 
Services to name but a few where some 
need for communications security has 
been expressed in the past 

a We have decided to explore these 
issues further, including the needs of 
uncoordinated and less than "highly 
coodinated" services for the use of 
digital voice scrambling techniques. We 
would like to point out, however, that 
the Commission would not be able to 
unscramble and determine the purpose 
of secured digital voice communications 
once we generally allowed it Thus, if 
we adopted rules which authorized the 
use of digital voice communications for 
the protection of life and property only, 
as API and SIRSA suggested, or by a 
selected group of radio users in shared 
radio systems, as APCO suggested, the 
Commission would not be able to verify 
that these rules were not violated. 
Therefore. It is not practicable to 
propose, we believe, rules for digital 
voice systems with a protection of life 
and property limitation. 

7, The proposal for the unrestricted 
use of distal voice systems as MRFAC 
proposed appears to have merit but we 
request public comment as to the need 
for this capability in each Part 90 radio 
service. Motorola pointed out the need 
for secure communications can arise in 
numerous situations throughout all land 
mobile radio services, and APCO 
indicated that digital voice operations 
have not caused any known interference 
in the Police and Fire Radio Services. 
Motorola has also stated that digital and 
voice operations are fully compatible 
with each other and can co-exist in the 
same channels. 

Proposal 

6. In view of the foregoing, we propose 
to amend Part 90 of the Commission's 
Rules as shown in the Appendix, to 
permit the use of digital voice systems, 
and tentatively we propose limiting such 
use to a secondary non-interference 


* APCO to on orSAoizaboa for public tafcly radio 
UBcn which, anions other thingt. coordtoatn tha 
frequoncief of Itoentoet to the Potict Radio Senrk*. 

*Paj1 so of the Comratosion'a Rule* avthorixea 
police, fire, highway matotenonco. forottry 
oooaervation and many other pobtic eotitiea to 
oommonly share radio sytteoia which ore licensed 

to the CovenuMOt Radio Senrico. 


status by all licensees In the Private 
Land Mobile Radio Services. We also 
propose that the use of digital voice 
systems in frequencies below 600 MHz 

coordinated. We further propose that 
the use of digital voice systems on any 
frequency be approved in each case by 
the Commission. In proposing these 
amendments, we invite all parlies who 
are interested in the rules governing 
licensing and operation of voice 
systems, to Tile comments concerning 
our proposed rule changes, and provide 
us information concerning the general 
requirements for secure coAmunicatioMh 
in all land mobile radio services. 

9. As noted above, the use of digital 
voice has been authorized in the Police 
and Fire Radio Services, and by action 
today, the Power Radio Service. There 
has not been any identified interference 
from the use of digital voice operation in 
these services. However, these serviced 
may be distinguished from other private 
land mobile services on the basis of the 
degree of coordination, the extent of 
frequency reuse, and the necessity of 
cooperation in the use of shared 
channels. Obviously, cooperation 
requires that the nature of conversations 
be overheard and this is not possible 
with encrypted digital voice. Therefore, 
it would be helpful if commenters 
addressed the potential interference 
from the use of digital voice in the 
proposed additional services. Comments 
should include discussion of concbannel 
as well as adjacent channel and 
"tertiary** channel interference. 

10. The Commission concludes after 
an analysis of these proposed rules that 
they are not likely to have a significant 
economic impact on a substantial 
number of small entities, and, therefore, 
we are not preparing an accompanying 
initial regulatory flexibility analysis. See 
i 603 of the Regulatory Flexibility Act of 
1980. (Pub. L 96-354). The Commission 
concludes this because it does not 
anticipate a significant number of small 
business licensees will employ these 
types of systems. 

11. For purposes of this non-reatricted 
notice and comment rulemaking 
proceeding, members of the public are 
advised that ex parte contacts are 
permitted from the time the Commission 
adopts a notice of proposed rulemaking 
until the time a public notice is issued 
stating that a substantive disposition of 
the matter is to be considered at a 

. forthcoming meeting or until a final 
order disposing of the matter is adopted 
by the Commission, whichever is earlier. 
In general, an ex parte presentation Is 
any written or oral communication 
(other than formal vnitten comments/ 
pleadings and formal oral arguments) 
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between a person outside the 
Commission and a Commissioner or a 
member of the Commission's sfaff which 
addresses the merits of the proceeding. 
Any person who submits a written ex 
parte presentation must serve a copy of 
that presentation on the Commission's 
Secretary for Inclusion in the public file. 
Any person who makes an oral ex parte 
presentation addressing matters not 
fully covered in any previously-flled 
written comments for the proceeding 
must prepare a written summary of that 
presentation; on the day of oral 
presentation, that written summary roust 
be served on the Commission's 
Secretary for inclusion in the public file, 
with a copy to the Commission oH^dal 
receiving the oral presentation. Each ex 
parte presentation described above 
must state on its face that the Secretary 
has been served and must also state by 
docket number the proceeding to which 
It relates. See generally. Section 1.1231 
of the Commission's rules, 47 CFR 
L1231, 

12. Authority for issuance of this 
Notice is contained In Section 4(i) and 
303(r) of the Communications Act of 
1934» as amended. 47 U.S.C 154(1) and 
303(r). Pursuant to procedures set out In 
Section 1.415 of the Rules and 
Regulations, 47 CFR 1.415, interested 
persona may file comments on or before 
june 22.1981, and reply comments on or 
before July 22,1981. All relevant and 
timely comments will be considered by 
the Commission before final action is 
taken in this proceeding. In reaching Its 
decision* the Commission may take into 
consideration Information and ideas not 
contained in the comments, provided 
that such information or a writing 
indicating the nature and source of such 
information is placed in the public files 
and provided that the fact of the 
Commission's reliance on such 
information is noted in the Report and 
Order. 

13. In accordance with the provisions 
of Section 1.419 of the Rules and 
Regulations, 47 CFR 1.419. formal 
participants shall file an original and 5 
copies of their comments and other 
materials. Participants wishing each 
Commissioner to have a personal copy 
of their comments should file an original 
and 11 copies. Members of the general 
public who wish to express their interest 
by participating informally may do so by 
submitting one copy. All documents will 
be available for public inspection during 
regular business hours In the 
Commission's Public Reference Room at 
Its headquarters In Washington, D.C 

14. For further information concerning 
this document you may contact WlUiam 
P. Bcrges. (202) 632-6497. 


(Secs. 4. 303. 307,48 Stst, as amended. 1068. 
1082,1083; 47 UAC 154, 303. 307) 

Federal CommunJcations CommlssioiL 
WiUUm )«Tricarioo, 

Secretary, 

APPENDIX 

Part 90 of the Commission's Rules 
would be amended as follows: 

190.19 (Amended) 

t. In 190.19 delete paragraph (h), 
§90.21 (Amended) 

2. In Section 90.21 delete 
paragraph (f). 

3. Section 00.175 is amended by 
revising the introductory text and the 
introductory text of paragraph (e) and 
by adding a new paragraph (f) as 
follows: 

§90.175 Frequency coofdinadon 
requArements. 

Except for applications listed in 
paragraphs (e) and (f) of this section, 
each application: (1) for a new 
frequency assignment, or (2) for a 
change in existing facilities by 
increasing the authorized power, raising 
the authorized antenna height, or 
changing the authorized station location 
or the location of the antenna; or (3) for 
the addition of a base station within the 
licensee's existing area of operation, 
shall include a showing of frequency 
coordination as set fords in either 
paragraph (a) or (b) of this section. 

• • • • • 

(e) The following applications need 
not be accompani^ by evidence of 
frequency coordination, except for 
digital operations listed In paragraph (fi: 

• • • • • 

(f) Digital operations. 

Notwithstanding any provisions In this 
part the use of F3Y (digital) voice or 
P9Y (digital data) emission on any 
frequency, shall require prior approval 
by the Commission. All applications for 
such approval shall include: 

(1) For frequencies between 470 and 
512 MHz, a showing of frequency 
coordination as set forth in paragraph 
(b) of this section. 

(2) On any other frequency other than 
fn^uendes between 470 and 512 MHz. a 
showing of frequency coordination as 
set forth in paragraph (a) of this section. 

4. Section 90207 is revised to read as 
follows: 

190207 Modulstlon requirements. 

Operations in the services governed 
by this part are normally intended for 
voice communications, except as 
provided for radiolocation operations in 
Subpart P and non-voice operations in 
Subpart). 

(a) Voice operations. Subject to the 
following paragraphs, stations in these 


services will be authorized to use A3 or 
F3 emission on a primary basis. In 
addition, F3Y (digital voice) emission 
will be authorized in the Police. Fire and 
I^wer Radio Services on a primary 
basis and in all other mobile radio 
services on a secondary basis. 
Authorization to use F3Y emission is 
construed to indude the use of F9Y 
(digital data) emission subject to the 
provisions of paragraphs (a), (b) and (d) 
of Section 90233. 

(1) Except for Traveler's Information 
Stations in the Local Government Radio 
Service authorized in accordance with 
Section 90242, only A3) emission will be 
authorized for telephony on frequencies 
below 25 MHz. 

(2) The use of A3 and F3 emission will 
be authorized on all frequencies above 
25 MHz. 

(3) The use of F3Y emission will be 
authorized on all frequendes above 25 
MHz. On the 806-821 MHz and 851-866 
MHz bands P3Y emission will be 
authorized only as provided in Section 
90.385. 

(4) Authorization to use A3, F3 and 
F3Y emission also includes the use for 
tone signals or signaling devices whose 
sole function are to establish and to 
maintain communications, and for 
operations in the Public Safety and 
Spedal Emergency Radio Services, to 
activate emergency warning devices 
used solely for the purpose of advising 
the general public or emergency 
personnel of an impending emergency 
situation. 

(5) Station identification shall be 
transmitted in analog mode (dear voice) 
or Morse code, using A3 or ^ emission 
in accordance with the provisions of 
Section 90.425. 

(6) Analog or digital scrambling 
techniques may be employed at any 
station authorized the use of A3, F3 or 
F3Y emission, subject to the provisions 
of paragraph (a)(S) of this section. 

(b) Non-voice operation. The 
following emissions will be authorized 
for non-voice operations: 



A1 

AS FI F2 F4 

F» Pi 

loom rttrn 

_ ^ 

X _ X . X _ . - 





If 
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X_x_ 

X__ X 


_ X_ X_ X._x.__ 

If , 

CiiSoi- 

_ X _ 

X— X_ X__ 



(c) Radiolocation, The emissions for 
radiolocation operations will be In 
accordance with the emissions 
authorized in the operating frequency 
bands and the exceptions indicated in 
subpart F, 
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5. Section 90.212 is removed. 

6. In 5 9a385. paragraph (c) is revised 
to read as follows: 

S 90.395 Rasirictlofts and Imitstions on 
pamiissible comimmlcatlona, on use, and 
on mode of operation. 

• • a • • 

(c) Notwithstanding any contrary 
provisions in this subpart a system 
licensed for use by a person or entity 
eligible under subparts B, C, D, or E of 
this part may be employed for any 
purpose or operated in any manner* 
including the use of F2, F3Y, Ft F9, and 
F9Y emissions which are consistent with 
the regulations governing the service in 
which the user is eligible: Provided. That 
the loading standard which applies to 
the system is met and the channel or 
channels are assigned to that person or 
entity for its exclusive use. 

Statofnent of CommUsloaer |oaepb R. Fogarty 

In Re: Amendment of Part 90 of the 

Commiaskm*s Rules and Regulations to 
Allow the Use of Digital Voice 
ModulaUon in the Power Radio Service. 

The time has come for the Commission to 
develop an overall policy on the question of 
the privacy and security of the 
leleconunankaUona network. During the last 
two decades the protential for invasion of the 
privacy of communicatioa and the violation 
of the integrity of the communlcationt 
network has Increased alarmingly. This 
situation developed with the prodigious 
expansioo of communicoHon services and the 
rapid growth of communicaUon technologiee. 
New technologies have increased the 
sophistication and capabilities of virtually all 
forma of communicatiQiis. Unfortunately, 
these new technologies have also contributed 
to the development of refined tools suitable 
to be used for unauthorized interception and 
tampering with modern communication 
services. More tentiUve and lest expensive 
monitoring devices. Interception sy^ms and 
computerizad processing hardware and 
software have created a potential for 
unauthorized surveillance, interception, 
tampering and use heretofore unknown. Hie 
growing network of computer terminals and 
communication links now provides many 
access points as weU as the necessary 
equipment for those bent on unauthorized 
interception and use of information. The 
intensified employment of terrestrial 
microwava and sateiUte facilities has 
resulted in s growing problem involving the 
theft of material contained in MDS, STV and 
satellite transmissions. Cable, while not 
easily penetrated, is not Impregnable. In 
addition, increasing reliance on electronic 
communicatioii U enhancing loccntivea 
towards these illicit activities. 

Such developments raise a myriad of 
serious issues concerning the privacy and 
security of the telecommunications network 
whidi the Commission Is obligated to 
confront. It is dear from provisions of the 


Communicatioos Act. the United States 
Criminal Code, and our prior dedsiooa that 
the privacy of communications must be 
proieiried and that any potential threat to 
privacy is a cause for grave concern on our 
part. See US, v. Sudgen, 226 F 2 d 281 (9th Or. 
1956); KMLA Broadcatting Corp. v. 

Twentieth Century CigoreUe Vendors Corp., 
284 F. Supp. 35 (D.C Oil 1967): Jochnowiti v. 
S. K Telephone Ox. 32 FCC 2 d 856.84 (1972). 
As we have stated previously, we do not 
believe It to be consistent with the public 
interest to permit any “new product of man’s 
Ingenuity to destroy our traditional right to 
privacy Amendment of Ports 2 and JS, 1 
PCC 2d 641.644 (1966). Unfortunately* aside 
from issuing staff papers and holding 
seminars, the Commission has never 
developed an overall policy designed to 
ensure that the privacy and security of the 
network (s maintained. 

The privacy and security question affects 
all of t^ areas that the Co mm i s s ion 
regulates—Broadcast. Common Carrier, 

Private Radio and Cable. The Commission is 
literally sitting on a “time bomb.“ We have 
already had complaints from MDS and STV 
operators concerning theft of service and the 
Utegal manufacture and sale of equipment to 
abet such thievery. This problem has 
apparently reached epidemic proportions in 
Los Angeles. Moreover, there are currently in 
progresa throu^mut the country a number of 
lawsuits concerning theft of STV service.' In 
the future* we are bound to face theft of 
service complaints in the DBS and cellular 
areaa. The problem Is not merely domestic in 
scope. InternaHooally, the privacy problem 
has created important queatkms concerning 
transbordar data flowt which dueateo to 
inhibit the free flow of information 
worldwide. 

The law is unclear with conflicting cases 
even within adfoining districts.’Section 605 
of the Coaummlcatians Act is antiquated 
while Chapter 119 of the Omnibus Crime 
Control and Safe Streets Act of 1968. with its 
emphasis on oral communications, is not 
readily adaptable to new tech nol ogy. 

Now Is the Hmi> for the Commission to 
bring order to this chaos. I recommend that 
the Commission form a task force, including 
representatives from other Interested 
agendas and departments of the government 
to study the problem of mainlaining the 
privacy and a a cu rity of the 
telecommunications netvrork in the face of 
the threat presented by new technoiogles. 4 
The task force after study, would report to 
the Commiasioo on poUdea and rul^ that the 
FCC might adopt in this area and on any 
amendments to the Communications Act and 
the Omnibus Act that the Commissloo might 
recommend to Congresa. Prompt action Is 
imperative. I urge that the Commttsion move 
very quickly toward the formation of this task 
force to protect the national interast. 

|FR Doe. Sl>tSliS nM S-JSaL MS ami 
BIUJMO coot srts^s-ii 


*lt is my nmi belief ihst lbs Coasnlsfliofi sboiild 
intanrsM la each of tbsse cases. 

^See Home Box Office s, Poy TV €f Greoier New 
York, tna, 487 P. Supp. &2S (B.^Y. 1S7S); cctUro, 
OrdhO^Vtsion tna v. Home Box Office, 474 F. 
Soppl 872 (SJlifY. 1979). 


INTERSTATE COMMERCE 
COMMISSION 

49 CFR Ptrt 1307 

(Ex Parta No. IK>96 (Sub-No. 1)1 

CtaggHlcatfon, Exceptions and Rides 
Tariff Investigation into Motor Carrier 
Classification 

agency: Interstate Commerce 
Coniinission. 

action: Request for comments on 
interim policy statement 

summary: This proceeding was started 
to explore the necessity for changiiig the 
way commodities are classifted and how 
the Commission evaluates the 
reasonableness of those classifications 
An interim decision was served May IS, 
1981. The Commission is seeking 
comments regarding Its tentative 
Findings in this investigation: that the 
National Motor Carrier Classification 
needs to be revised; that it is 
unreasonable for the ctassifter to 
publish different ratings for an article 
dependent on whether it is truck toad 
(TL). lets than truck load (LTL). or any 
quantity (AQ); that certain 
^aracte^tics which are now used in 
classifying articles are not relevant; and 
that reduction of the classiftcation to a 
single rating number is less useful to 
rata setters than other proposed 
alternatives. No changes in the Code of 
Federal Regulations are proposed. 

dates: Comments ore due on or before 
|uly e, 1961. 

address: The complete decision is 
available from the Secretary of the 
Commission, I.C.C.. Washington, D.C. 
20423. Send comments to: Office of 
Proceedings* Room 5350* Interstate 
Commerce Commission, Washington, 

DC 20423. 

FOR FUI^[TNER information CONTACT: 

Richard Felder. (202) 275-7656. 

SUPPLEMENTARY INFORMATION: This 
proceeding was started to explore the 
necessity for changing the way 
commodities are classified and how the 
Commission evaluates the 
reasonableness of those classifications. 
An Interim decision was served May 15. 
1961. 

After investigation and consideration 
of public comment the Commission has 
tentatively decided It should hmit the 
number of characteristics it will 
consider In ruling on the reasonableness 
of motor carrier classifications. Those of 
the 15 traditional characteristics which 
pertain to ratemaking could no longer be 
considered by classifiers. 
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The Commiasion has tentatively found 
that the National Motor Freight 
Classification should no longer contain 
difTerent ratings for the same commodity 
for lets than truckloacL truckload, or any 
quantity movements. This change was 
premia^ on the finding that 
tramsportation characteristics remain 
the same regardless of the quantity 
shipped 

The Commission also expressed its 
preliminary beleif that the reduction of 
the classification to a single rating 
number for an article is less useful to 
rate setters than other reasonalbe 
alternatives. Consequently, the National 
Classification Cominittee would be 
permitted to publish information about 
the relevant transportation 
characteristics rather than a rating 
number. 

Comments regarding the tentative 
findings in this Investigation are invited. 

The proceedings embraced in this 
decision. Docket No. 30724.37242. and 
37361. were discontinued. 


The complete decision is available 
from the Secretary of the Commission. 
LC.C.. Washington. D.C. 20123. 

This decision vriil not significantly 
affect either the quality of the human . 
envoronment or conservation of energy 
resources. 

(40 U.S.C IS 10321.10702. lOTOB. and SO 
US.C S 553) 

Decided: April 27,1961. ^ 

By the Commission. Acting Chairman 
Alexis. ComroiMioners Gresham. Clapp. 
Trantum. and Gilliam. Commissioner Gilliam 
ooocurred with a separate expression. 

Agatha L Mergeoovich. 

S^retary. 

Commbaiooer Gilliam. Coocurring 

1 agree that the munber of transportation 
characteristics used In determining 
classifications should be reduced to the four 
factors listed In this decision. However. It Is 
my initial impression of this proposal that 
pi^ibiting the publication of class ratings by 
the National Motor Freight Traffic 
Associalion it equivalent to elimination of 
the classification system. 


The historical reason for the classification 
is to provide a mechanism for grouping 
thousands of commodities into a llmit^ 
number of classes. Rates are then published 
on these few classes. This timpUfles the 
publication of basic rales and provides 
carriers with rates on all commodities. This 
allows carriers to fulfill their common carrier 
obligation and provides a point of reference 
for establishing commodity rates. The 
dassiflcation reflects average transportation 
characteristics of commodities rather than 
actual transportation experience. 

If the classification has outlived Us 
ttsefuhiete in Us present form, then it should 
be eUminated. I ^iJeve the decision 
mischarocterizes the present action. This is 
not merely a revision, but a substitution of an 
entirely different concept. While it may be s 
good idea, 1 am concerened about the 
practical implications of abondoning the 
classification systeiD and the usefulness of 
the information which is proposed to be 
substituted. While it Is true that tha existing 
dassiflcaUon will still be available at a 
reference. It Is obvtous that this tool wiU 
eventually be of no value if It is not updated, 
pa Ooc ti-isii7 nhd veeai t^4s mi| 

mujNQ oooe Tess-ot-ei 
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This section of the FEDERAL REGISTER 
contam documents other than rules or 
proposod rules thet are appticabie to the 
pubUc. Notices of heanr>0S and 
investigations, committee meetings, agency 
decisions and rufinot. delegations of 
authority, filing of petitions and 
applications and agency statenrionts of 
organization and functions are examples 
of documents appearing in this sectioa 


DEPARTMENT OF AGRICULTURE 
Forest Service 

Oil and Gas Leasing Within the 
Washakie Wilderness of the Shoshone 
National Forest; Park, Fremont, and 
Hot Springs Counties. Wyoming; Intent 
To Prepare an Environmental Impact 
Statement 

The Forest Service, U.S. Department 
of Agriculture, will prepare an 
environmental Impact statement, in 
accordance with Action 102(2](C) of the 
National Environmental Policy Act of 
1D69, to disclose the environmental 
consequences of preliminary 
geophysical exploration and of oil and 
gas leasing within the Washakie 
Wilderness and four (4) adjoining areas 
proposed for addition to the Wilderness, 
all within the Shoshone National Forest 
The Bureau of Land Management, U.S. 
Department of the Interior, asked the 
Forest Service to recommend whether or 
not 72 proposed oil and gas leases 
should be issued and, if issued, what 
terms and conditions (i.e., stipulations) 
for the management of suiface resources 
should be made part of each lease to 
prevent or control adverse impacts, and 
for the prompt reclamation of the 
disturbed lands upon abandonment of 
operations. This request was made in 
accordance with a Memorandum of 
Understanding between the Bureau of 
Land Management and the Forest 
Service. 

This environmental impact statement 
will disclose the potential 
environmental consequences of the 
current and possible future proposals for 
oil and gas lease issuance, as well as 
possible preliminary geophysical 
exploration operations, upon National 
Forest lands within the Congressionolly 
designated Washakie Wilderness 
(687.132 acres and the following four (4) 
areas which the Administration 
recommended for wilderness 


designation in the April 16.1979, 
decision accompanying the Final 
Environmental Statement for the 
Roadless Area Review and Evaluation 
(RARE U): Sleeping Giant A (1750 acres). 
Sleeping Giant C (2355 acres). South 
Fork B (10,949 acres), and Du Nolr 
Special Management Unit (26,987 acres): 
a total of 731,173 acres. These National 
Forest lands lie east of the Continental 
Divide, south of U.S. Highways 14-16-20 
and north of U.S. Highway 28-287. 
Portions of Park, Fremont, and Hot 
Springs Counties, Wyoming, are 
Included in the area to be evaluated. 

Oil and gas operations progress 
through five phases: preliminary 
exploration (prospecting), exploratory 
drilling, development, production, and 
abandonment. Preliminary exploration 
on National Forest System land is 
authorized by the Forest Service with 
issuance of a prospecting permit. The 
Forest ^r\ice prospecting permits are 
nonexclusive and neither authorizes 
removal of minerals or mineral 
materials nor extends a promise of a 
preference right to a mineral lease. The 
remaining four phases of operations are 
only authorized upon issuance of an oil 
and gas lease by the Bureau of Land 
Management, U.S. Department of the 
Interior. Leases are typically obtained 
between the first and second phases, 
but a lease may be obtained l^fore the 
First phase. Regulations do not require 
preliminary exploration before the 
issuance of a lease. 

Mineral leasing of these lands is 
authorized by the Mineral Lands 
Leasing Ac! of 1920 and Section 4(d)(3) 
of the Wilderness Act of 1964. provided 
that leases contain '^reasonable 
stipulations as may be proscribed by the 
Secretary of Agriculture for the 
protection of the wilderness character of 
the land consistent with the use of the 
land for the purposes for which they arc 
leased”. 

The Bureau of Land Monagement will 
make the final decision whether or not 
to offer the lands for oil and gas leasing. 
Before operations can take place on a 
leasehold, the lessee, or his 
representative for operations, must 
submit a proposed operating plan to the 
Geological Survey, U.S. Department of 
the Interior. This proposed plan is 
forwarded to the Forest Service for 
review and concurrence as to whether 
the plan meets the performance 
standards of the surface resource 


management stipulations of the lease 
before a permit to drill is approved. 

A site-specific environmental analysis 
is made by the Geological Survey In 
cooperation with the Forest Service 
during the review of the proposed 
operating plan. The analysis is 
documented in either an environmental 
assessment or. as mandated by the 
National Environmental Policy Act, in 
an environmental impact statement if 
the proposed action is a major federal 
action significantly affecting the quality 
of the human environment 

Craig W. Rupp. Regional Forester of 
the Rocky Mountain Region, is the 
ofBcial responsible for making the 
Forest Service recommendations on 
leasing of these National Forest lands. 

He has determined that oil and gas 
leasing within the Washakie Wilderness 
and the adjoining proposed wilderness 
additions would be a major federal 
action. Therefore, an environmental 
Impact statement will be prepared. The 
following factors were considered: 

1. The magnitude of the current 72 
leasing proposals (I.e.. over-the-counter 
offers and simultaneous listings) 
covering about 200.000 acres; 

2. The need to make timely decisions 
on applications made for Forest Service 
prospecting permits to do preliminary 
geophysical exploration (prospecting) 
should the need arise; 

3. The need to make timely 
recommendations to the Bureau of Land 
Management on both The existing and 
possible future lease issuance proposals; 

4. The present nature and 
inacessibiiity of the lands involved: 

5. The possible effect on surface 
resources and values, including 
wilderness. 

Randall R. Hall, Forest Supervisor of 
the Shoshone National Forest, will 
direct the preparation of the 
environmental Impact statement. An 
interdisciplinary team on the Shoshone 
National Forest will develop a 
preliminary list of public issues and 
management concerns based on 
previous planning efforts and public 
involvement activities. This material 
will be consolidated into an information 
brochure. It will be mailed or otherwise 
distributed to Individuals, organizations, 
and agencies who have Indicated in the 
past, an interest or concern regarding 
this subject to ascertain the scope of the 
issues to be addressed and for 
identifying the significant issues. 
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Rrspoiise farms vdll be provided wilh 
each brochure to facilitate public 
n^sponie. The brochure and response 
farm will be available for distribution by 
June 5,1981. A minimum of thirty (30) 
days wit) be allowed for review and 
comment on the preliminary Issues and 
concerns. An announcement concerning 
the environmental impact statement 
preparation and the availability of the 
information brochure %vilJ be sent to all 
ntws media outlets in northwest 
Wyoming, as well as the major news 
services. 

I.ocaL state, and Federal agencies 
having jurisdiction in this area will bo 
contacted At the present lime the 
Bureau of Land Management (isuance of 
oil and gas lease). Geological Survey 
(technical information on oil and gas 
occurrence and approval of operating 
plan), and the Fish and Wildlife Service 
(occurrence of threatened and 
endangered species) have been 
tentatively identitied as the Federal 
cooperating agencies to be involved in 
preparation of this environmental 
impact statement. The Wyoming Came 
and Fish Department and Part Fremont 
and Mot Springs Counties %vill be 
contacted for assistance. Scoping and 
(oordination meetings with other 
agencies will be scheduled prior to )uly 
6.1981. 

The following open houses will be 
held to encourage public participation in 
the scoping process: 

June 30.1981: Cody Convention 
Conleri 1240 Beck. Cody. Wyoming 
)uly 1,1981: Natrona County Library; 
307 ^8t 2nd. Casper, Wyoming 
luly 2,1981: U.S. Forest Service Office; 
Masonic bldfl., Dubois. Wyoming 
Copies of the informational brochure 
will be distributed, question and answer 
sessions will be held, and participants 
will be asked to complete a response 
form. Details regarding locations and 
limes will be announced in the 
informational brochure and through 
lt>cal news media outlets. 

The information obtained from public 
comment on the informational brochure 
fls well as agency scoping meetings and 
open houses, will be used to Identify 
and list the public issues, management 
cuncerns. and management 
opportunities to be addressed in the 
environmental impact statement. T^is 
list will direct the types and amounts of 
data to be gathered and analyses to be 
completed for the draft environmental 
impact statement. 

Possible alternatives to be addressed 
In the environmental impact statement 
include, (a) recommending against lease 
psuance, and (b) recommen^ng lease 
issuance wilh appropriate stipulations. 
Stipulations would have two objectu’es. 


One would be to authorize surface 
occupancy of those lands where adverse 
impacts can be prevented or controlled 
and disturbed lands can be restored. 

The other would be to prohibit surface 
occupancy of specific tracts within a 
leasehold where adverse impacts could 
not be reclaimed within a reasonable 
period of time. 

A detailed outline of the process for 
completing the environmental impact 
statement is available for public review 
at the Forest Supervisor's Office, W^est 
Yellowstone Highway, P.O. Box 214a 
Cody, Wyoming. 82414. 

The oil and gas leasing environmental 
impact statement for the Washakie 
Wilderness and adjoining proposed 
wilderness areas KsrlU use i^ormation, 
in. and supplement, the existing 
Washakie Wilderness Interim 
Management Plan dated February 12. 
1980. and will be carried forward into 
the Shoshone National Forest Land and 
Resource Mangement Plan which is 
tentatively scheduled for completion 
late in 1983. 

The draft environmental impact 
statement for oil and gas leasing is 
tentatively scheduled for completion In 
October, 1981. A sixtv (60) day period 
for public review and comment will 
follow. The final environmental impact 
statement Is tentatively scheduled for 
filing fvith the Environmental Protection 
Agency in February, 1982. 

Comments on this notice of intent and 
the environmental impact statement on 
oil and gas leasing should be sent to 
Randall R. HalL Forest Supervisor, 
Shoshone National Forest. West 
Yellowstone Highway. P.O. Box 2140, 
Cody, Wyoming. 82414. Further 
Information may be obtained from Don 
t. CampbelL Forest Planning Staff 
Officer and Interdisciplinary Team 
Leader, at the same address, or by 
telephone (307) 587-2274. 

Dated: May 15.1981. 

Lorry R. Coffelt, 

Acting RngjonaJ Forester^ 

|KR Doc I1-1S2U PUmI l-XHn. ft4S m| 
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Wilderness Oil and Gas Leasing; Bob 
Marshall Wilderness, et al.; Intent To 
Prepare an Environmental Impact 
Statement 

In the Matter of Wilderness Oil & Gas 
Leasing—Bob Marshall Wilderness, 
Great Bear Wilderness. Scapegoat 
Wilderness. Mission Mountains 
Wilderness, and Three Adjacent Rare U 
Areas; Flathead, Helena, Lewis & Gark. 
and Lolo National Forests; Flathead, 
Lake, Lewis ft Gark. Missoula, Powell 
and Teton Counties, Montana. 


The Department of Agriculture. Forest 
Service, will prepare an Environmental 
Impact Statement regarding its 
recommendation to the Secretary of the 
Interior for noncompetitive oil and gas 
lease applications within the above 
noted areas. Several hundred oil and gas 
lease applications have been received 
for these areas. The Regional Forester of 
the Forest Service's Northern Region 
must recommend to the Secretary of the 
Interior through the Montana State 
Office of the Bureau of Land 
Management whether these leases 
should be granted and. if so. under what 
circumstances. The area to be analyzed 
is a large 1,745,778-acre roadless area 
retaining much of its original natural 
character. About 92 percent of the area 
Is within four components of the 
National Wilderness Preservation 
System. The remaining acreage is in 
three areas (RARE II areas) which have 
been recommended for wilderness 
designation. The natural resources 
within these arpas are significant on a 
local Regional and National basis. 

The proposed action may affect two 
National Wild and Scenic Rivers, many 
Americans will view the proposed 
action as having a significant effect on 
the human environment. The proposed 
action may be precedent setting in 
nature, i.e.. first oil and gas leases 
Issued in the National Wilderness 
Preservation System. The proposed 
action may have an effect on 
endanger^ or threatened species or 
their habitat. Overall, this decision is 
considered a major Federal action 
which may significantly affect the 
quality of the human environment. 
Therefore, an environmental impact 
statement will be prepared. 

A range of alternatives will be 
considered, including, but not limited to: 

1. No action—no leasing. 

2. Deny leasing baaed on grounds of 
site-spedfle concerns and proceed with 
formal withdrawal procedures if 
appropriate. 

3. Leases be granted for all or part of 
the area wilh reasonable requirements 
to protect the wilderness character. 
Reasonable requirement may include: 

a. Standard requirements 
(stipulations) used to protect the 
resources found in typical situations. 

b. Special stipulations for resource 
protection or mitigation of spedfic 
impacts. 

c. Stipulations which prohibit surface 
occupancy of limited areas based on 
site-spedfic justification. 

d. Combinations of the above “a** 
through "c.** 

The Forest Service has reviewed 
public input from several recent 
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environmental analyses concerning 
proposed oil and gas activity in this area 
and other roadless areas. From this 
public input a tentative list of issues and 
concerns has been developed. These 
tentative issues will be publicized 
through the news media on a Notionah 
Regional, and local basis. Federal. State* 
and local agencies; industrial and 
environmental organizations; local 
Indian tribes; and Individuals will be 
invited to comment. The four affected 
National Forests are developing a 
mailing list of agencies, groups, and 
Individuals who have commented on 
past oil and gas lease proposals. They 
will be advised of this action and asked 
to review the tentative list From this 
public participation, the most significant 
issues will bo determined. Alternatives 
will be developed through workshops 
that include representatives of Federal. 
State, and local agencies, affected 
Indian tribes, environmental 
organizations and industrial groups. 

The Department of the Interior, Fish 
and Wildlife Service. %vill be invited to 
participate as a cooperating agency to 
evaluate impacts on threatened and 
endangered species and their habitat. 

Public meetings will be held to review 
the draft environmental impact 
statement These will probably be held 
in Kalispell, Missoula. Helena, and 
Great Falls, Montana, during 1982. 

Tom Coston. Regional Forester of the 
Forest Service's Northern Region is the 
responsible official. A draft 
environmental impact statement should 
be ready for public review early in 1982, 
with the final environmental Impact 
statement scheduled for completion 
later in 1982. 

Questions about the proposed action 
and environmental impact statement 
should be directed to Warren A. 1111, 
Lands and Minerals Staff Officer, 
Flathead National Forest Kalispell, 
Montana 59901 (405-755-5401). Written 
comments and suggestions concerning 
this analysis should be sent to USDA 
Forest Service, Flathead National 
Forest PO. Box 147, Kaiispelt Montana 
59901. 

Dated: May 14.1901. 

Evsrsit L. Towle. 

Acting Regional Forester, Northern Region, 

tFR Doc n-tSSn nW S4S «m| 

Btuwo CODE Mve-lf-H 


CIVIL AERONAUTICS BOARD 

(Order 81-5-75) 

Fitness Determination of Scenic 
Airlines, Inc.; Order To Show Cause 

agency: Civil Aeronautics Board. 


action; Notice of Commuter Air Carrier 
Fitness Determination—Order 81-5-75, 
Order to Show Cause._ 

summary: The Board is proposing to 
find that Scenic Airlines, Inc. is fit 
willing, and able to provide commuter 
air carrier service under section 
419(c)(2) of the Federal Aviation Act as 
amended, and that the aircraft used in 
this service conform to applicable safety 
standards. The complete text of this 
order is available, as noted below. 
dates: Responses: All Interested 
persons wishing to respond to the 
Board*s tentative fitness determination 
shall serve their responses on all 
persons listed below no later than June 
18,1981, together with a summary of the 
testimony, statistical data, and other 
material relied upon to support the 
allegations. 

addresses: Responses or additional 
data should be filed with Special 
Authorities Division. Room 915, Civil 
Aeronautics Board. Washington, D.C 
20428. and with all persons listed in 
Attachment A of Order 81-5-75, 

EOR FURTHER INFORMATION CONTACT: 
Ms. Teresa Smith, Bureau of Domestic 
Aviation, CivU Aeronautics Board. 1825 
Connecticut Avenue, N.W,, Washington, 
D C. 20428 (202) 673-5348. 
SUPPLEMENTARY INFORMATION: The 
complete text of Order 81-5-75 is 
available from the Distribution Section, 
Room 516,1825 Connecticut Avenue, 
N.W„ Washington. D.C Persons ouUide 
the metropolitan area may send a 
postcard request for Order 81-5-75 to 
the Distribution Section, Civil 
Aeronautics Board, Washington. D.C 
2042a 

By the Civil Aeronautics Board: May 14. 
1981. 

PhyliUT.Kiylor, 

Secretary, 

|FR Dou ii'isjae rUml t4i ■») 
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(Order 81-5-92] 

Fitness Determination of Sundance 
Airways, Inc4 Order To Show Cause 

agency: Civil Aeronautics Board. 
action: Notice of Commuter Air Carrier 
Fitness Determination—Order 81-5-92, 
Order to Show Cause._ 

summary: The Board is proposing to 
find that Sundance Airways, Inc. is fit, 
willing, and able to provide commuter 
air carrier service under section 
410(c)(2) of the Federal Aviation Act as 
amended, and that the aircraft used in 
this service conform to applicable safety 


standards. The complete text of this 
order is available, as noted below. 
dates: Responses: All Interested 
persons wishing to respond to the 
Board's tentative fitness determination 
shall serve their responses on all 
persons listed below no later than June 
14.1981, together with a summary of the 
testimony, statistical data, and other 
material relied upon to support the 
allegations. 

ADDRESSES: Responses or additional 
data should be filed with Special 
Authorities Division. Room 915, Civil 
Aeronautics Board, Washington, D.C 
20428, and with all persons listed in 
Attachment A of Order 81-5-92. 

FOR FURTHER INFORMATION CONTACT. 

Mr. lohn McCamanL Bureau of Doroe&tic 
Aviation, Civil Aeronautics Board, 1825 
Connecticut Avenue, N.W., Washington. 
D.C 20428 (202) 873-5082. 
SUPPLEMENTARY INFORMATION: The 
complete text of Order 81-5-92 is 
available from the Distribution Section. 
Room 518,1825 Connecticut Avenue, 
N.Wh Washington. D.C Persons ooUide 
the metropolitan area may send a 
postcard request for Order 81-6-92 to 
the Distribution Section. Civil 
Aeronautics Board. Washington, D.C. 
2042a 

By the Civil Aeronautics Board: May 18 
1981. 

PhyllUT.Ksylor, 

Secretary, 

|FS Doc tl-iw FlUd tU Mm\ 
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(Order 81-5-79) 

Fitness Determination of Vee Neel. 
Inc.. d.bJL Vee Neal Airline; Order To 
Show Cause 

agency: Civil Aeronautics Board. 
action: Notice of Ckimmuter Air Carrier 
Fitness Determination—Order 81-5-79. 
Order to Show Cause. __ 

summary: The Board is proposing to 
find that Vee Neal, Inc. ib.a. Vee Neal 
Airlines is fit willing, and able to 
provide commuter air carrier service 
under section 419(c)(2) of (he Federal 
Aviation Act as amended, and that the 
aircraft used in this service conform to 
applicable safety standards. The 
complete text of this order is available, 
as noted below. 

dates: Responses: All interested 
persons wishing to respond to the 
Board's tentative fitness determination 
shall serve their responses on all 
persons listed below no later than June 
18,1961, together with a summary of tbs 
testimony, statistical data, and other 
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mati’rial relied upon to support the 
allegations. 

address: Responses or additional data 
should be filed with Special Authorities 
Division, Room 915, Civil Aeronautics 
Diiard, Washington. D.C. 2042B. and with 
all persons listed in Attachment A of 
Order 81-5-79, 

FOR FURTHER INFORMATION CONTACT: 

Ms. {oyce Snovitch. Bureau of Domestic 
Aviation, Civil Aeronautics Board, 1825 
Connecticut Avenue. N.W., Washington, 
D C 20428 (202) 673-5074. 
SUPPLEMENTARY INFORMATION: l*he 
complete text of Order 81>^79 is 
available from the Distribution Section, 
room 516.1825 Connecticut Avenue, 
N.VV.. Washingtoiu D.C Persons outside 
(he metropolitan area may send a 
postcard request for Order 61-^79 to 
the Distribution Section. CivU 
Aeronautics Board, Washington. D.C. 
26426. 

D)r the Dvil AerociiiitUcs Board: May 14. 
tUOl, 

Ptiyilif T, Kaylor, 

SffCiTtaiy 

iix Om. Bi-uuM PM su «ai| 

IMUJNO CODE SISOOI-^ 


lOfdsrSI-S-aO) 

Lone Star Airways Additional Points 
Subpart O Proceeding 

AGENCY: Ovil Aeronautics Board. 
ACTION: Notice of Order 81-5-80. 
application of Lone Star Airways under 
Subpnri Q for a Certiflcale of Public 
Convenience and Necessity for 
authority between and among 
Oklahoma City, Omaha and Tulsa 
(Docket 39427) and between Lils 
Angeles and Honolulu (Docket 39434). 


summary: The Board is proposing to 
^rant a certificate of public convimience 
and necessity to Lone Star Airways to 
authorixe It to provide service to the 
points listed iri its applications. sub{oct 
to a favorable determination of its 
fitness (Docket 38185). The complete 
text of the order is available as noted 
below. 

dates: Oh{ecfions; All interested 
persons having objections to the Board 
issuing the proposed authority shall file, 
and serve upon all persons listed below 
no later than lune 22,1981. a summary 
uf testimony, statistical data, and otbi^ 
material expected to be relied upon lu 
support the stated objections. 
ADDRESSES: Objections should be filed 
in Docket 39427. Docket Section. Gvil 
Aeronautics Board Washington. D.C 
20428. (202) 673-5340. 


FOR FURTHER INFORMATION CONTACT: 
Peter Bonanno, Jr., Bureau of Domestic 
Aviation, Civil Aeronautics Board. 1825 
Connecticut Avenue, N.W.. Washington. 
D C. 20428, (202) 873-5009, 
SUPPLEMENTARY INFORMATION: 
Obiections should be scrv'cd upon the 
civic officials and airport managers at 
Oklahoma Dty, Omaha. Tulsa. f.os 
Angeles and Honolulu: the governors of 
Oklahoma. Nebraska. California and 
Hawaii: the California Transportation 
Commission, Aeronautics Sub¬ 
committee; the Hawaii State Department 
of Transportation: the Nebraska 
Department of Aeronautics; the 
Oklohoma Aeronautics Commission: 
and Lone Star Airways. The complete 
(ext of Order is available from our 
Distribution Section. Room 516.1825 
Connecticut Avenue, N.W,, Washington. 
D.C. Person outside (he metropolitan 
area may send a postcard request for 
Order 81-5-80 to the Distribution 
Section. Civil Aeronautics Board, 
Washington, D.C. 20428. 

By (k« Qvii Aeronautics Doanl: May 14. 
1981. 

Phyllis T. Ksytor, 

Srervtary. 

IFF Dim St-tSSM FUiirf « 4 l mat 
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lOrder 81-5-82) 

U.S.-London Case (1982); Order To 
Institute a Proceeding To Select City/ 
Carrier for Nonstop Service to England 
agency: Civil Aeronautics Board 
ACTION: Order to Institute a proceeding 
to select city/carrier for nonstop service 
to England Order 81-5-82. 

SUMMARY: The Board proposes to 
institute the US^-Londan Case (1982). 
Docket 39634. to determine which carrier 
or carriers should be certificated to 
serve that market beginning April. 1982. 
The Board tentatively ooncTudes that 
Newark should be selected os the 1982 
gatew^ay for new London serv ice. 

Carrier applications for service to other 
U.S. Dties may also be submitted in this 
docket 

FURTHER PROCEDURES: Applications, 
motions and petitions must be filed no 
later than June 3^ 1981 with the Civil 
Aeronautic Board (20 copies, addressed 
to Docket 39634, Docket Section. Qvil 
Aeronautics Board Washington. D.C 
20428). 

ADDRESS FOR SUBMISSION: Docket 
39634. Docket Section. Civil Aeronautics 
Board Washington. D.C 20428. 

To get a copy of the complete order, 
request it from CA.E Distribution 
Section, Room 516.1825 Connecticut 
Avenue, N,W., Washington, D.C 2042a 


Persons outside the Washington 
metropolitan area may send a postcard 
request. 

FOR FURTHER INFORMATION CONTACT: 
Glenn M. Datnoff (202-673-5203), Bureau 
of International Aviation, Civil 
Aeronautics Board Washington, D.C. 
2042a 

By the Civil Aeronautics Board: Muy 14, 
1981. 

Phyilis T. Kaylor, 

Secretary. 

(IF Okie t]> 1 S 2 SS VVmI S O Mn| 
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DEPARTMENT OF COMMERCE 

International Trade Administration 

National Aeronautics and Space 
Administration; Decision on 
Application for Duty-Free Entry of 
Scientific Article 

The following is a decision on an 
application for duty-free entry' of a 
scientific article pursuant to Section 6(c) 
of the EducatfonaK Scientific, and 
Cultural Materials Importation Act of 
1966 (Pub. L 89-651. 80 Stat. 897) and the 
regulations issued (hereunder as 
amended (15 CFR Part 301), 

A copy of the record pertaining to this 
decision is available for public review 
between 8:30 A.M. and 5:00 P.M. in 
Room 3109 of the Department of 
Commerce Building. 14th and 
Constitution Avenue, NW., Washington. 
D C. 20230. 

Docket No. 80-00330, Applicant: 
National Aeronautics and Space 
Administration, Lyndon B. Johnson 
Space Center. Payload Deployment and 
Retrieval System. BC/27 Shuttle 
Equipment Procnirement Section, 
Houston. TX 77058. Article; Remote 
Manipulator System and Associated 
Equipment. Manufacturer. SPAR 
Aerospace Limited Canada. Intended 
use of article: See Notice on page 47894 
in the Federal Register of luly 17,1980. 

Comments: No comments have been 
received with respect to this application. 

Decision: Application Denied. A 
domestic manufacturer was both ivilling 
and able to produce apparatus of 
equivalent scientific value to the foreign 
article, for the purposes for which this 
article is intended to be used, and have 
it available to the applicant without 
unreasonable delay. 

Reasons: in slating the reasons for its 
decision, the Department will bsl the 
issues as presented by the applicant, 
present the recommendations and 
findings of its scientific consultants at 
the National Bureau of Standards, and 
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address the issues In the order given by 
the applicant. 

Issues: The applicant attached to its 
June 2.1980 resubmission a 
supplementary memorandum of fact and 
law, Part 111 of which listed issues and 
arguments which it believed underlay 
the Department’s decision. These are 
summarized seriatim in the order 
presented: 

1 . The applicant argued that the RMS 
is a scientific instrument within the 
meaning of the Act. 

2 . The applicant argued that, in the 
light of the pertinent regulations of the 
Department of Commerce and NASA’s 
contract with Canada, the RMS was not 
’’being manufactured in the United 
States” (80 Stat. 899:19 U.S.a 1202). 

(a) Department of Commerce 
Regulations: The applicant cited 15 CFR 
301.11(a) as support for its contention 
that the Department of Commerce must 
’’establish that at least one domestic 
instrument possesses all the pertinent 
specifications of the RMS” and, because 
this ’’would be Impassible,” must ’’find 
to the contrary.” Moreover, the 
applicant contended that the 
Department could not determine that the 
RMS is ’’customarily • • • custom- 
made within the United States” because 
the RMS is ’’unique and never before 
manufactured in the United States.” 

(b) The NASA Contract with Canada: 
Addressing the issue of the willingness 
of domestic industry to produce the 
custom-made RMS, the applicant 
contended that ”no United States firm 

« would have entered into an agreement 
with NASA for the procurement of the 
RMS” with the terms and conditions of 
the contract with Canada, viz.. 

That NASA would not be charged the 
cost of the first flight unit; 

That Canada would not recover R&D 
costs: 

That additional procurement would be 
”at reasonable prices to be agreed and 
with specifications and schedule to be 
agreed.” Additionally, the applicant 
contended that, in view of the fact that 
the Congress never appropriated funds 
for the research and development 
activity of the RMS. there was ”no 
reasonable basis to expect a domestic 
firm to undertake this activity without 
reimbursement.” 

3 . The applicant contended that duty¬ 
free entry of the RMS was (ustified by 
’’excessive delivery time.” Calculating 
from the time that NASA Issued Its 
request for proposal to Canada in May 
1978, the applicant stated that ”it is 
clear that no domestic manufacturer 
could have delivered the RMS * • * on 
schedule.” Canada, however, ’’had 
previously spent in excess of three years 


in the design and development of the 
RMS”. The applicant further contended 
that the lack of appropriated funds for 
the project prevented it from seeking 
competitive proposals and, thereby, 
from comparing the ’’delivery times 
quoted by domestic manufacturers and 
foreign manufacturers as required by 15 
CFR 301.11(c).” 

4 . The applicant contended that the 
rejected s^edule of payloads to be 
andled by the RMS ”does not disclose 
any use for a commerda) purpose within 
five years of entry.” Although there will 
’’undoubtedly” be payloads ’’owned by 
commercial entities and foreim 
governments,” the applicant dud not 
consider these as commercial use 
”within the meaning of the statute,” but 
instead as ’’governmental use in 
accordance with the * * * NASA 
charter.” 

Findings of the National Bureau of 
Standards: in Its memorandum of 
November 4, 1980, the National Bureau 
of Standards advised as follows: 

’’this application is a resubmission of 
Docket Number. 79-0022a which was 
denied without prejudice to 
resubmission. 

In the DWOP, the applicant was 
asked to provide information that would 
justify duty-free entry on the basis that 
technological or manufacturing 
capability to provide a comparable 
apparatus did not exist within the 
domestic industry. We are unable to 
find any justification to this regard In 
the resubmission. 

’The applicant intends to use the 
foreign article, a remote manipulator 
system and associated equipment, in 
space research experiments requiring 
multiple position sensor exposure 
without free-flying deployment This 
includes experiments suc^ as the 
Induced Environment Contamination 
Monitor (lECM) and the Plasma 
Diagnostic Probe (PDP). The article will 
provide various space orientations and 
then return the experiment to the pay 
load area. 

"The applicant claims, inter alia, the 
specification of a remote manipulator 
system and associated equipment as 
pertinent to the intended use and not 
' available from a domestic manufacturer. 
We find the specification pertinent to 
the deployment and retrieval of 
experiments conducted in an outer 
space environment; however, the 
apparatus is supportive to the 
experiments and as such does not have 
the ability per se to do analysis, data 
gathering, statistical computation, etc., 
those functions normally associated 
with scientific instruments. 

”We do not know of any domestically 
manufactured apparatus that could be 


used for the purposes described by the 
applicant. This U not to imply that 
technologically qualified domestic 
manufacturers such as Boeing, Fairchild. 
General Electric, Grumman, Lockheed. 
Martin-Marietta or North American 
Rockwell could not have provided, in a 
timely manner, an article to the 
applicant’s specifications and 
equivalent to the foreign article for the 
intended use. The technology and 
capability for such an undertaking 
existed within the domestic industry at 
the time that the applicant knew of his 
systems requirements: in fact the 
applicant did not invite domestic 
manufacutrers to respond to the 
requirements until shortly before 
entering into a joint agreement with the 
Government of Canada, in the form of a 
Memorandum of Understanding (MOU), 
which precluded consideration of 
domestic manufacturers. 

’The capability of domestic 
manufacturers to provide state-of-the-art 
hardware and technological innovation 
is evidenced in the NASA Skylab 
program which is the domestic 
forerunner of the ESA Spacelab program 
and the Space Shuttle itself. There exist 
several U.S. Patents (dating back to 
1968) based on articulate arm 
manipulators which establish the basic 
technology for the development of an 
apparatus such as the foreign RMS. 

”We, therefore, believe that the 
technology and capability to prp\ide 
and apparatus to the applicant’s 
specification, comparable to the foreign 
article and within a reasonable time 
frame, did exist within the domestic 
Industrial complex. The conditions 
(related primarily to Qost) that were 
presented to interested domestic 
manufacturers have no bearing on 
technological capability. They do, 
however, bear heavily on the issue of 
‘willingness,* about which we are not b 
a position to respond. However, based 
on additional information received, 
there appears to bo a definite 
willingness to provide an article to the 
applicant’s specifications on the part of 
at least one domestic manufacturer, 
specifically, Martin-Marietta Ae^ 08 pa^^* 
as evidenced by their correspondence 
with NASA.” 

With respect to the NBS 
memorandum, the Department notes for 
the record that contrary to NBS’ belier 
the applicant did not at any time, invite 
domestic manufacturers to respond to 
its requirements. 

Findings of the Department of 
Commerce: The Department’s findings 
arc presented In the order of the specific 
issues listed by the applicant: 
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1 . A substantive finding as to the 
icicntific nature of the RMS is held in 
abeyance. 

The Department, for the reasons cited 
by NBS, Is not persuaded that the RMS 
ig a scientific instrument or apparatus 
with the meaning of the statute and 
Tariff Item 851.60. In rendering its 
decision on this case, however, the 
Department takes no final position in 
this respect, deferring to the U.S. 
Customs Service, Department of the 
Treasury, which under the Act is 
charged with determining whether an 
instrument falls in Tariff Item 851.60 
within the Act's meaning. Moreover, the 
issue is mooted by this decision, on 
other grounds, to deny the application.* 

2 . There is justification for a finding 
that an equivalent apparatus "is being 
manufactured In the United States" on 
grounds, as set forth in the legislative 
Lstory of the Act. that "there is 
satisfactory evidence that a 
manufacturer is able and witling to 
produce and have such a domestic 
article available promptly so that it may 
be obtained by the applicant without 
unceasonabie delay, taking into account 
the normal commercial practice 
applicable to the production and 
distribution of instruments or apparatus 
of the same general type." 

(a) Domestic manufacturers were able 
to have an RMS available. In a letter 
dated |uly 3,1980. the Administrator of 
NASA wrote the Secretary of Commerce 
that, "U.S. aerospace corporations 
unquestionably have the technological 
capabilities to develop the * * • RMS," 
A June 1973 report of survey performed 
at NASA's request stated that the 
Canadian team does not have the 
f^peclflc teleoporator background. SMAS 
math models, controllers and zero-g 
facilities of the best qualified U.S. 
companies." Comments on the original 
^ipplicatioQ by Charles ICabosh Co., 
Jacksonville, Florida, included the 
statement that U.S. firms could produce 
"a functionally and operationally 
suitable device." In February 1975 
Martin-Marietta wrote to NASA as 
follows: "An area of technical expertise 
we have developed over the years is in 
the field of remote manipulator systems. 
In the past seven years we have won 
contracts from MSFC and JSC and have 
uwested some of our company funds." 
The technical advice of NBS on this 
point is included in the memorandum 
quoted above. 

To support its contention that space 
applications are unique, the applicant 
cited State Department testimony at 


' Th# Department of Conunerce reqiieated 
^«rtflcstloii of the Cuitoms datailicatJon of thia 
^^itmmoQt in ■ tetter dated October la ISSa 


bearings on a predecessor bill of the 
Act, relating to "exceptional instances", 
in which, for example, the size of an 
instrument being selected "for use in 
spacecraft" might "render impossible 
the use of the domestic instrument" 

This refers to a legitimate regulatory 
consideration in the Deportment's 
administration of the Act The provision 
at 15 CFR 3D1.2(n) which establishes 
that "pertinent specifications" do not 
"extend to such characteristics as size 
* * * and versatility unless the 
applicant can demonstrate that they are 
necessary for accomplishing the 
purposes." reflects, in fact this part of 
the legislative history. We specifically 
reject however, the inference from this 
pre-enactment testimony on a 
predecessor bill that any application in 
space is unique. Comparable physical 
and methodological constraints on 
scientific investigation and research are 
encountered in deep-sea mineralogical 
and biological studies, the elucidation of 
intracellular structures, studies on the 
behavior and composition of sub-atomic 
particles, the definition of anti- 
neoplastic properties of various 
chemotherapeutic agents, and earth- 
based astronomical investigations 
whether or not aided by extraterrestrial 
instrumentation. The systematic 
development of improved techniques 
and instrumentation for overcoming 
such restraints is not an unexpected 
challenge for modern scientific 
undertakings. The term "unique", 
therefore, appears particularly ill-suited 
to the description of any scientific 
research goal and especially so to the 
development of instrumentation, the 
limitations on which have been well 
defined for more than a decade. We also 
note that the regulatory qualificatioiu 
cited above relate to comparisons 
between existing instruments (as did the 
State Department's Illustration) and not 
directly to the determination of domestic 
availability. When the determination 
required of the Department has to do. as 
in this case, not with a comparison of 
produced for stock or produced on order 
instruments but with custom-made 
instruments, the Department must 
conduct its review principally in light of 
the more general criteria set forth in 15 
CFR 301.11(b). relating to overall 
technological capability. Nevertheless, 
the Department has considered the 
applicant's contention that the proposed 
use of the RMS in space is a "unique 
use." as well as its listing of "unique 
design requirements" for overcoming 
obstacles presented by the "harsh 
environment of space" (radiation, 
weightlessness, thermal protection, 
special lubricants for use in vacuums. 


etc.). On February 19.1974 the applicant 
testified at Hotise budget hearings that 
"remotely controlled * * * manipulator 
arms were developed by the Atomic 
Energy Industry many years ago. In 
adapting them for payload handling in 
space, we have benefited from their 
development activity." Computer 
sensing and controlling, articulated, 
robotic arms.similar Co the RMS, 
complete with a variety of software 
programs, are domestically made and 
have been commercially available from 
Cincinnati-Milacron since prior to the 
applicant's request for proposal to the 
Canadians (see. for example. U.S. Patent 
No. 3.909.600 filed May 31,1973 and U.S. 
Patent No. 4,176.632, filed March 6. 

1978). Optimizing strength to weight 
ratios for use in space has been a 
continuing objective and capability of 
U.S. aerospace manufacturers since the 
inception of the space program. It is well 
within their experience and capability, 
particularly when there already exists 
functional similarity to exemplary 
models. Design for operation in a 
gravity-fm environment has not been 
shown to be a more difficult design 
problem than operation of commercial 
equipment in the gravitational field of 
earth, where there are additional static 
forces not present in space. The 
successful operation in a space 
environment of previous generations of 
mechanical equipment with relatively 
moving parts (e.g.. the Lunar Rover) 
appears to indicate the availability of 
state-of-the-art solutions to lubrication 
and temperature-control problems 
peculiar to space. The Design Definition 
Report of the Canadian manufacturer 
refers only in passing to lubrication 
features of the system and characterizes 
these as "dry lubrication" and "dry 
lubricated bearings" without further 
specifications or other discussion which 
might Indicate special engineering 
requisites. Thermal control involves an 
active system of thermostatically 
operated heaters and a passive system 
of a thermal blanket, consisting of five 
layer build-up with an outer layer 
having acceptable "absorptance, 
emittance and specular reflectance 
properties." and attached to the arm 
with Velcro tape. The Department 
therefore concludes that the proposed 
use of the RMS in space involved no 
major technological or design problem 
not prcvioQsly encountered and that, in 
any event, U.S. aerospace firms had the 
capability to surmount such problems as 
did exist. We also note in this 
connection that Article X of the NASA/ 
NRCC MOU provides that, in the event 
Canada was unable to perform as 
specified, NASA would be free to 
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'Initiate spearato and independent 
development of an RMS • * This» as 
well as assurances given lo Members of 
Congress by NASA that contracting 
RMS development and production to 
Canada would not Involve "high- 
technology transfers," clearly implies 
that NASA believes domestic Industry 
possesses the capability to manufacture 
the RMS, 

(b) At least one U.S, manufacturer 
was %villing to produce the RMS, Martin- 
Marietta, in the same letter quoted from 
above. %vrote of its "avowed intent to 
compete and hopefully win (sic) the 
Manipulator su^ystem for the Shuttle 
Obiter" and of iU "distress in losing the 
bpportunity to compete on a Shuttle- 
related su^stem for which we are 
eminently qualified, such as the 
Manipulator." 

(c) The Department in this case, does 
not need to esUblish that "at least one 
domestic instrument possesses all the 
pertinent specifications of the RMS.” To 
interpret the DeparUnenfs regulations at 
15 CFR 301.11(aj In this manner fails to 
take into account 15 CFR 501.11(b| and 
the language in the statutory legislative 
history. Under 15 CFR 301.11(b) the 
Department must establish that in "other 
instances" (see House Report 1779,89th 
Cong. p. 19 and Senate Report 1878.89th 
Cong. p. 12). taking into account normal 
commercial practice, a domestic 
manufacturer was able and willing to 
produce an equivalent instrument 

With respect to the applicanfs 
contention that the Department "could 
not determine that the RMS * * * is 
customarily * * * custom-made within 
the United States." this interpretation is 
clearly irreconcilable with other 
regulatory language in the same 
paragraph. Terms such as "the extent of 
the tcclmological gap between the 
instrument * * * and the manufacturer's 
customary products * • • the 
availability of the professional and 
technical skills • • • essential to 
bridging the gap • • • and the time 
required by the domestic manufacturer 
to produce an instrument • • • to 
purchaser's specifications" dearly 
exhibit a regulatory intent (consistent 
with the legislative guidance for "other 
instances") to provide sufficient latitude 
for positive determinations of domestic 
availability on grounds of domestic 
capability and willingness. 

(d) If normal commerdal practice for 
the Space Shuttle Program hod been 
followed, it Is dear that at least one U.S. 
firm could have had a domestic 
instrument available. Normal 
commercial practice for the production 
of technologically advanced, complex 
instruments and apparatus designed for 
operation In the space environment is. 


typically, funded government 
procurement through competitive bid 
procedures. A decision to secure such 
instruments without such funding and 
procedures, whether taken directly by 
the user agency or indirectly by the 
funding aulhonty, is at variance with the 
normal practice and may not be 
construed as relieving the Department of 
Commerce of its obligation to apply the 
statute consistently, however much such 
a decision may reflect the preferred 
policy or budgetary constraints of the 
user agency of funding authority. 
Analogous circumstances are frequently 
encountered in the Department's 
administration on Pub. L 89-^1 
whenever budgetary limitations on non¬ 
governmental nonprofit applicants 
preclude the acquisition of a more 
expensive domestic instrument To 
approve an application on the basis of 
su^ circumstances would directly 
contravene guidance in the legislative 
history that the "comparative cost of a 
foreign and a domestic instrument or 
apparatus would have no relationship to 
equivalency of scientific value." 

3. In order to raise the Issue of 
excessive delivery time, the applicant 
had to be able to show an actual 
"difference between the delivery times 
quoted by domestic manufacturer and 
foreign manufacturer" (15 CFR 3(n.ll(c)) 
and to demonstrate how the difference 
would "serioulsy impair" the 
accomplishment of its purposes. The 
applicant was unable to show this. We 
also note that, at House Authorization 
hearings on February 26.1975 related to 
NASA's FY 1978 funding. NASA 
testified as follows: 

"NASA is continuing its in-botise 
efforts In (the RMS) area • . . The in- 
house effort will lead to a Remote 
Manipulatory System RFP release by the 
Orbifer prime contractor In the fall of 
this year if the system is developed by a 
U.S. contractor instead of the Canadian 
government" In the absence of a quoted 
delivery time by domestic 
manufacturers the Department may 
iustify a finding of non-availability on 
grounds of domestic unwillingness, 
citing under 15 CFR 3C1.7 the proofs of 
the applicant's active solicitation of 
such quotes and the failure of domestic 
firms to respond lo such solicitation. In 
this case, however, the record supplies 
no evidence of active solicitation of 
domestic bids, proposals or delivery 
dates. For the reasons explained earlier, 
it is immaterial whether the failure to 
solid! domestic bids Is attributable to 
the applicant or to its funding authority. 

4 . The Department takes no position 
with respect to the issue of commerdal 
use. We note that the issue pertains to 


as yet unspecified applications of the 
apparatus as well as to interpretation of 
the statute's force regarding currenliy 
projected uses. Were It the Department’s 
dedsion to approve this applk^tioa all 
uses would subject to scrutiny 
against the meaning of the Act by the 
U.S. Customs Service for the duration of 
the spedfled statutory period. The Issue 
is mooted, however, by this decision, on 
other grounds, lo deny the application. 

SUMMUnv: The applicant contracted for 
the foreign development and production 
of the RMS in accordance with an 
enunicated U.S. policy of encouraging 
international cooperation in space 
endeavors. Un the absence of explicit 
Congressional direction to the oontrar>, 
however, the Department of Commerce 
may not substitute the merits of any 
such policy for its statutory 
responsibility to administer the Act in 
accordance with the clear intent of the 
statute's implementing regulations and 
well-estabii^ed administrative practice. 
We note that during its consideration of 
Pub. L 89-651 Congress rejected spedat 
treatment for government procurements. 
The Department is prepared to support 
appropriate legislative solutions for 
policy conflicts arising in connection 
with its administration of the Act as it 
did. for instance, in supporting spedai 
legislation granting duty-free treatment 
for equipment and components imported 
for the international Mauna Kea 
telescope project 
Based, however, on the foregoing 
discussion, we find that at least one 
domestic manufacturer was both willing 
and able to manufacture a product 
equivalent to the foreign article for the 
intended purposes of the applicant and 
have it available without unreasonable 
delay within the meaning of the Act 

(Catalog of Federal Domestic Assistance 
Program Na ll.KXk Importation of Duty-Free 
Educational and Scieotiflc Materials.) 

Frank W. Creel 

Acting Director, Statutory Import Programs 
Staff. 

pu Ooc nka i-ssai; M •!») 

niUJNO coot SS10-S54S 


National Aeronautics and Space FHqM 
Center; Decision on Application for 
Duty-Free Entry of Sdentif Ic Article 

The following is a decision on an 
application for duty-free entry of a 
scientific article pursuant to Action 6(c) 
of the Education^ Sdentife, and 
Cultural Materials Importation Act of 
1968 (Pub. L 89-651.80 Stat 897) and the 
regulations issued thereunder as 
amended (15 CFR Part 301). 
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A copy of the record pertaining to this 
decision Is available for public review 
between &30 AA1. and 5:00 PM. in 
Room 3109 of the Department of 
Commerce Building, 14th and 
Constitution Avenue, N.W„ Washington, 
D C. 2023a 

Docket No. 80-00331. Applicant 
National Aeronautics and Space 
Administration, George C Marshall 
Space Flight Center, Marshall Space 
Flight Center. Alabama 3S812, Article: 
Spacelab. Manufacturer. European 
Space Agency (ERNO). West Germany. 
Intended Use of Article: See Notice on 
page 47894 in the Federal Register of 
july 17.1980. 

Comments: No comments have been 
received with respect to this application. 

Decision: Appbeation Denied. A 
domestic manufacturer was both witling 
and able to produce apparatus of 
equivalent scientific value to the foreign 
article, for the purposes for which this 
article is intended to be used, and have 
it available to the applicant without 
unreasonable delay. 

Reasons: In stating the reasons for its 
decision, the Department will provide 
t^^ckpound information on 
(It velopments leading to the 
procurement of Spacelab. list the issues 
as presented by the applicant, present 
the recommendations and finings of its 
scientific consultants at the National 
Bureau of Standards, and address the 
issues in the order given by the 
applicant. 

Background information: In 1985 the 
U.S. Air Force began full scale 
development of the Manned Orbiting 
Laboratory (MOL), a maxuied space 
laboratory for military purposes. This 
project continued to 1969 when It was 
cancelled in a budget cutback. Although 
there were no MOL launches, the 
hardware was in the process of being 
made at the time the protect was 
cancelled. DOD discussed the 
tiscfulness of the MOL with NASA at 
the lime the project was canceliedL 
Among the firms most seriously affected 
was McDonnell Douglas Corp. where 
7200 jobs were affected by the MOL 
cancellation. Reportedly McDonnell 
Douglas had the responsibility for the 
laboratory module and the experiment 
module structure. See “MOL Canceled 
in Abrupt Decision** and “MOL 
contractors Attempt to Assess Action's 
Impact**, Aviation Week and Space 
Technology, June 16.1969, pp. 28-30. 

^ July 1,1970. about a year after the 
cancellation of the MOL project. NASA 
announced plans for a manned, earth- 
orbitiiig laboratory in space. Skylab. 
McDonnell Douglas was the prime 
contractor for the laboratory, which 
contained the crew living quarters and 


on board experiments. Skylab was 
launched in 1973, less than 3 years after 
it was first announced and three months 
before NASA signed its Memorandum of 
Understanding with the European Space 
Agency (ESA) for design, development 
and production of Spacelab. During the 
peri<^ that Skylab was in orbit (1973 to 
1979), it housed three teams of t^e 
astronauts each, each team having one 
professional scientist One team stayed 
aloft for 85 days. An Appollo spacecraft 
was used to shuttle these teams from 
earth to Skylab and return. See “Skylab 
From the Start Had Its Jinxes**, B. 
Webster, New York Times, p. A19. July 
12,1979; Skylab Status Report prepared 
for the House Committee on Science and 
Astronautics, January. 1973 (report 
dated NovemW la 1972), at page 41 
lists the experiments intended for 
Skylab, including experiments in bio- 
tn^caL solar physics earth 
observation, astrophysics, metallurgy 
and other fields. 

In 197a NASA announced that it 
would make a space station available 
for national and international uses and 
solicited investment in the program by 
foreign nations. Such investment it was 
said, would not determine the priorities 
of experiments flown except in cases 
where experiments proposed by 
participating and non-participating 
countries had equal merit. Experiments 
would be paid for by the proposer, and 
commercial users would be expected to 
fund the operational (but not 
developmental) costs. See **Other 
Nations to Use Space Station,** B. M. 
Elson, Ar/a(/o/t Week and Space 
Technology, September 2a 197a pp. 50- 
54. 

NASA presented the following 
information as facts applicable to this 
application: 

“American industry was aware of 
NASA's desire to obtain a Spacelab, 
and, in fact conducted several studies 
for NASA In December 1971, 

(McDonnell Douglas), January 1972 
(North American Rockwell) and May 
1972 (General Draamics). These studies 
reported on the feasibility of designing, 
developing, and producing a Spacelab 
with the assumption that the project 
would be funded by NASA. There was 
also an unstated assumption in the 
studies that the Spacelab was within tha 
state-of-the-art and could be produced 
both domestically as well as outside of 
the United States.** 

Similarly, in the published hearings 
before Congressional committees in 1972 
and In 1973, NASA reported its interest 
in the Spacelab concept and the 
likeliho^ that it would be 
manufactured under a cooperative 
arrangement with ESA: 


*The European interest in developing 
the Spacelab grew rapidly since the 
United States first proposed the activity 
in 1971 as a possible focus for European 
participation in Shuttle era programs. 

On August 14.1973. NASA and ESA 
signed the Memorandum of 
Understanding for a cooperative 
Spacelab program and on August 15, 
1973. the Intergovernmental Agreement 
was signed by the United States and 
certain other governments who were 
members of ESA for the cooperative 
Spacelab program. 

“NASA records show that NASA did 
not attempt to determine the willingness 
of domestic Industries to design, develop 
and produce the Spacelab before 
entering into the MOU with ESA. 

Several studies were undertaken to 
determine whether it was feasible to 
develop Spacelab. but the studies do not 
state whether they contemplated the 
research, development and production 
being done by domestic or foreign 
manufacturers. There is no record in 
NASA of any domestic Industry 
expressing an interest in competing for 
the design, development and 
manufacture of Spacelab. In I3ecember 
1979, NASA awarded a contract to ESA 
for the production and delivery of the 
second Spacelab unit** 

The purpose of Spacelab has been 
described in the Statement of Douglas R. 
Lord, Director. Spacelab Program NASA 
on March a 1974 in hearings on the 1975 
NASA Authorization in Hearings before 
the Subcommittee on Manned Space 
Flight of the House Committee on 
Science and Astronautics, H.R. 12689 
superseded by HR. 1399a No. 25. Part 2 
at page 273: *The term Spacelab is 
applied to a unique Shuttle payload 
designed to enhance the capabilities of 
the Shuttle for conducting on-orbit 
research. The Spacelab (MF74-5113] is 
not an independent spacecraft but 
rather an extension of the Shuttle orbiter 
itself. It Is, in reality, a generic term that 
Is applied to any of several system 
configurations which can be mounted in 
the Shuttle payload bay. In its most 
recognizable form the Spacelab consists 
of a pressurized module with tunnel 
access to the cabin area of the Shuttle. 
Here we can create a laboratory 
environment in which man can work in 
a shirtsleeve atmosphere. It will provide 
an extension of the experimenter's 
ground based laboratories with the 
added qualities which only space flight 
can provide, such as long-term gravity- 
free environment, a vantage point from 
which Earth can be viewed and 
examined as an entity, and a platform 
above the atmosphere from which the 
celestial sphere can be studied.** 
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Spacelab was characterized by Mr. 
Lord in his presentation as an outmwth 
of Skylab but having more relaxed 
reliability requirements than Skylab for 
experimental equipment. He testified: 
*‘We still emphasize low procurement 
ond operational costs as prime drivers 
in the development of this system.^ 

The Spacelab is a simpler technical 
structure than Skylab. Spacelab is the 
smaller of the two. Its services are 
standardized. Spacelab has neither its 
own life-support system nor deployable 
solar panels as Skylab did. but 
parasiticaily depends on the Space 
Shuttle Orbiter for life support and 
electric power. The missions to be flown 
on Spacelab are projected for 30 days or 
fewer, as compared with Skylab*s 85 
day mission. 

Issues: The applicant attached to its 
June 2.1960 resubmission a 
supplementary memorandum of fact and 
low. Part ni of which listed issues and 
arguments which it believed underlay 
the Departmenfs decision. These are 
summarized seriatim in the order 
presented: 

1. The applicant argued that the 
Spacelab is a scientific instrument 
within the meaning of the Act. 

2. The applicant argued that in the 
light of the pertinent regulations of the 
Department of Commerce and NASA’s 
contract with the European Space 
Agency (ESA). Spacelab was not ‘'being 
manufactured in the United States” (80 
Stat 899; 19 U.S.C 1202). 

(a) Department of Commerce 
Regulations: The applicant dted 15 CFR 
301.11(a) as support for its contention 
that the Department of Commerce must 
“establish that at least one domestic 
instrument possesses ail the pertinent 
specifications of the Spacelab** and* 
because this “would be impossible." 
must ’‘find to the contrary.” Moreover, 
the applicant contended that the 
Department could not determine that the 
Spacelab Is “customarily. . . custom- 
made within the United States” because 
the Spacelab is “unique and never 
before manufactured in the United 
Stales.” 

(b) The NASA Contract with ESA; 
Addressing the issue of the willingness 
of domestic industry to produce the 
custom-made Spacelab. the applicant 
contended that “no United States Arm 
would have entered into an agreement 
with NASA for the procurement of the 
Spacelab” with the terms and conditions 
of the contract with ESA, viz.. 

—^That NASA would not be charged 
the cost of the first flight unit; 

—That ESA would not recover R&D 
costs: 

—^That additional procurement would 
be “at reasonable prices to be agreed 


and with specifications and schedule to 
be agreed” Additionally, the applicant 
contended that, in view of the fact that 
the Congress never appropriated funds 
for the research and development 
activity of the Spacelab, there was “no 
reasonable basis to expect a domestic 
firm to undertake this activity without 
reimbursement” 

3. The applicant contended that duty¬ 
free entry of the Spacelab was justified 
by “excessive delivery time.” 

Calculating from the time that NASA 
issued its request for proposal to ESA in 
May, 1978. the applicant stated that “it 
is dear that no domestic manufacturer 
could have delivered the Spacelab • • • 
on schedule.” ESA, however, “had 
previously spent in excess of four years 
in the design and development of the 
Spacelab.” The applicant further 
contended that the lack of appropriated 
funds for the project prevented it from 
seeking competitive proposals and. 
thereby, from comparing the "delivery 
tiroes quoted by domestic manufacturers 
and foreign manufacturers as required 
by 15 CFR 301.11(c).” 

4. The applicant contended that the 
projected schedule of payloads to be 
handled by the Spacelab “does not 
disclose any use for a commerical 
purpose within five years of entry.” 
Although there will “undoubtedly” be 
payloads “owned by commercial 
entities and foreign governments.” the 
applicant did not consider these as 
commercial use “within the meaning of 
the statute.” but instead as 
“governmental use in accordance with 
the • • • NASSA charter.” 

Findings of the National Bureau of 
Standards: In its memorandum of 
November 4.1980, the National Bureau 
of Standards advised as followr. 

*This application is a resubmission of 
Docket Number 79-00242, which was 
denied without prejudice to 
resubmissfon. In the DWOP. the 
applicant was asked to provide 
additional information justifying duty¬ 
free entry regarding the lack of domestic 
technological capability to provide an 
apparatus to the applicant's 
specifications. We are unable to find 
any justification to this regard. 

“11)6 applicant intends to use the 
foreign article, a spacelab, which will be 
flown to and from space in the cargo 
bay of the orbiter and remain atta^ed 
to the Orbiter during all phases of the 
mission. The space mission will involve 
the disciplines of space processing 
advanced technology, earth viewing, life 
sciences, etronomy. astrophysics, solar 
physics and terrestrial physics. 

“The applicant has not provided any 
additional information to justify the 
request for duty-free entry. The 


applicant refers to the memorandum of 
understanding (MOU) as precluding 
consideration of any other source of 
supply. The applicant should be aware 
that this cannot be considered pertinent 
to the issue of scientific equivalency or 
the inability or unwillingness to 
manufacture on the part of qualified 
domestic sources. The applicant Is. 
further, most cognizant of previous 
space exploration and experimentation 
efforts conducted by the NASA Space 
Shuttle—Skylab program. The 
instruments and equipment in this 
program were pro^dded by domestic 
manufacturers and. therefore, the 
capability to provide equivalent 
hardware existed In the domestic 
marketplace at time of order (August 14, 
1973) of the foreign article. 

“It would, therefore, appear that the 
capability and technology to provide a 
comparable article existed within 
domestic industry. We cannot condode, 
however, whether or not a comparable 
article could have been provided by a 
domestic source by 1980. It is only 
obvious that the technology and 
capability to design a comparable article 
to the applicant's specifications did. In 
fact, exist at time of order of the foreigr. 
artlde.” 

Findings of the Department of 
Commerce: The Department's hidings 
are presented in the order of the specific 
issues listed by the applicant: 

1. A substantive finding as to the 
scientific nature of the Spacelab is held 
In abeyance. 

The Department is not persuaded that 
the Spacelab is a scientific instrument or 
apparatus with the meaning of the 
statute and Tariff Item 851.00. It is 
simply a captive chamber with an 
external platform which does not have 
the ability, per se, to do analysis, data 
gathering, statistical computation or 
similar functions normally associated 
with scientific instruments. In rendering 
its decision on this case, however, the 
Deportment takes no final position in 
this respect, deferring to the U.S. 
Customs Service. Department of the 
Treasury, which under the Act is 
charged with determining whether an 
instrument falls in Tariff Item 851.60 
within the Act's meaning. Moreover, the 
issue Is mooted by this decision, on 
other grounds, to deny the application.* 

2. There is justification for a finding 
that an equivalent apparatus “is being 
manufactured in the United States'* on 
grounds, as set forth in the legislative 
history of the Act, that “there is 


*Tbe Department ol Commerce requested 
cUriEijitiaa of the Cuetoms daMiOcelion of thU 

Initnunent in a letter dated October 10,1900. 
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satisfactory evidence that a 
manufacturer is able and willing to 
produce and have such a domestic 
article available promptly so that it may 
be obtained by the applicant without 
uiireasonable delay, taking into account 
the normal commercial practice 
applicable to the production and 
distribution of instruments or apparatus 
of the same general type.^ 

(a) Domestic manufacturers were able 
to have a Spacelab available. In a letter 
dated July 3.1980, the Administrator of 
NASA wrote the Secretary of Commerce 
that, *'U.S. aerospace corporations 
unquestionably have the technological 
capabilities to develop 
the • • • Spacelab • • •-ThisU 
corroborated by tbe applicant's 
statement of facts. 

"There was also an unstated 
assumption in the studies (by three 
domestic aerospace manufacturers on 
designing, developing and producing 
Spacelab) that the Spacelab was within 
the state-of-the-art and could be 
produced both domestically as well as 
outside of the United States.** This 
statement is supported by the Skylab-^ 
Spacelab discussion in the Backhand 
Information section of this report 
To support its contention that space 
applicaUoRS are unique, the applicant 
cited State Department testimony at 
hearings on a predecessor bill of the 
Act relating to **exceptional instances." 
in which, for example, the size of an 
instrument being selected "for use in 
spacecraft" might "render impossible 
the use of the domestic instrument" 

This refers to a legitimate regulatory 
consideration in the Department's 
administration of the Act. The provision 
at 15 CFR 301.2(n) which establishes 
that "pertinent specifications" do not 
"extend to such characteristics as 
size . . . and versatility unless the 
applicant can demonstrate that they are 
necessary for accomplishing the 
purposes,** reflects, in fact. %is part of 
the legislative history. Wc specifically 
reject however, the inference from this 
pre-enactment testimony on a 
predecessor bill that any application in 
space is unique. Comparable physical 
and methodological constraints on 
scientifle investigation and research are 
encountered in deep-sea mineralogical 
and biological studies, the elucidation of 
intracellular structures, studies on the 
behavior and composition of sub-atomic 
particles, the defiriition of anti¬ 
neoplastic properties of various 
chemotherapeutic agents, and earth- 
based astronomical investigations 
whether or not aided by extraterrestrial 
instrumentation. The systematic 
development of improved techniques 


and instrumentation for overcoming 
such restraints is not an unexpected 
challenge for modem scientific 
undertakings. The term "unique," 
therefore, appears particularly ill-suited 
to the description of any scientific 
research goal and especially to to the 
development of instrumentation the 
limitations on which have been well 
defined for more than a decade. We also 
note that the regulatory qualifications 
died above relate to comparisons 
between existing instruments (as did the 
State Department's illustration) and not 
directly to the determination of domestic 
availability. When the determination 
required of the Department has to do. as 
in this case, not with a comparison of 
produced for stock or produced on order 
instruments but with custom-made 
instruments, the Department must 
conduct its review prindpally in light of 
the more general criteria set forth in 15 
CFR 301.11(b). relating to overall 
technological capability. Nevertheless, 
the Department has considered the 
applicant's contention that the proposed 
use of the Spacelab in space is a 
"unique use," but finds it unpersuasive 
in view of the Skylab which was 
domesticaliy produced in 1973, as 
discussed earlier in this dedsion. 

(b) Contemporaneous information on 
the willingness or unwillingness of 
domestic manufacturers to produce a 
Spacelab is not available b^use the 
applicant obligated itself to foreign 
design, development and procurement 
without making this determination. 'The 
most important qualification upon duty 
free ent^ of Instruments and apparatus 
under item 851.00 is that they are 
entitled to such treatment only if the 
Secretary of Commerce finds that no 
instrument or apparatus of equivalent 
sdentific value for the purposes for 
which they are intended to be uaed la 
being manufactured in the United 
States" (House Report 1779 on Pub. L 
89-851, July 28,1906 at page 18). 
Regulation 15 CFR 301.11(b) wUch 
implements the legislative history at 
page 19 of the House Report states that 
an item is deemed to be "manufactured 
in the United States'* if a U.S, 
manufacturer is able and willing to 
produce a custom-made instrument U.S. 
aerospace industry participation in the 
study phase of the Spacelab, the 
domestic capability admitted during 
Congressional hearings, the report^ 
impact of tbe cancellation of the MOL 
program, and the domestic manufacture 
of the Skylab program hardware all 
reasonably lead to the inference of 
domestic willingness to manufacture the 
Spacelab itself had normal procurement 
practices been followed. There is, in any 


event nothing in the record to support 
the contrary inference. 

(c) The Department in this case, does 
not need to establish that "at least one 
domestic instrument possesses all the 
pertinent specifications of the 
Spacelab." To interpret the 
Department's regulations at 15 CFR 
901.11(a) in this manner fails to take into 
account 15 CFR 301.11(b) and the 
language in the statutory legislative 
history. Under 15 CFR 301.11(b) the 
Department must establish that in "other 
instances" (See House Report 1779,89th 
Cong., p. 19 and Senate Report 1678,88th 
Cong., p. 12), taking Into account normal 
commercial practice, a domestic 
manufacturer was able and willing to 
produce an equivalent instrument 

With respect to the applicant's 
contention that the Depairiment "could 
not determine that the Spacelab * * * is 
customarily * * * custom-made within 
the United States," this Interpretation is 
clearly irreconcilable with other 
regulatory language in the tame 
paragraph. Terms such as "the extent of 
the technological gap between the 
instrument • • • tnd the 
manufacturer's customary 
products * * * the availability of the 
professional and technical skills * * * 
essential to bridging the gap * * * and 
the time required by the domestic 
manufacturer to pr^uce an 
instrument * * * to purchase's 
specifications" clearly exhibit a 
regulatory intent (consistent with the 
legislative guidance for "other 
instances") to provide sufficient latitude 
for positive determinations of domestic 
availability on grounds of domostic 
capability and willingness. 

(d) If normal commercial practice for 
the Space Shuttle Program had been 
followed, it is clear that at least one U.S 
firm could have had a domestic 
instrument available. Normal 
commercial practice for the production 
of technologically advanced, complex 
instruments and apparatus designed for 
operation in the space environment is, 
typically, funded government 
procurement through competitive bid 
procedures. A decision to secure such 
instruments without such funding and 
procedures, whether taken directly by 
the user agency or indirectly by the 
funding authority, is at variance with the 
normal practice and may not be 
construed as relieving the Department of 
Commerce of its obligation to apply the 
statute consistently, however much such 
a decision may reflect the preferred 
policy or budgetary constraints of the 
user agency or funding authority. 
Analogous circumstances are frequently 
encountered in the Department's 
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udministration of Pub. L 09-651 
whenever budgetary limitations on non¬ 
governmental nonprofit applicants 
preclude the acquisition of a more 
expensive domestic instrument. To 
approve an application on the basis of 
such circumstances would directly 
contravene guidance In the legislative 
history that the •'comparative cost of a 
foreign and a domestic Instrument or 
apparatus would have no relationship to 
equivalency of scientific value« 

3. In order to raise the issue of 
excessive delivery time, the applicant 
had to be able to show an actual 
•'difference between the delivery times 
quoted by domestic manu factu rer and 
foreign manufacturer" (15 CFR 301.11tcJ) 
and to demonstrate how the difference 
would "seriously impair" the 
accomplishment of its purposes. The 
applicant was unable to show this. As 
we noted in the preceding presentation 
of facts, the applicant authorized sole 
source foreign development and 
procurement of Spacelab after Skylab 
had already been domestically 
developed and launched. In the absence 
of a quoted delivery time by domestic 
manufacturers, the Department may 
Justify a finding of non-availability on 
grounds of domestic unwillingness, 
citing under 15 CFR 301.7 the proofs of 
the applicant's active solicitation of 
such quotes and the failure of domestic 
firms to respond to such solicitation. In 
this case, however, the record supplies 
no evidence of active solicitation of 
domestic bids, proposals or delivery 
dates. For the reasons explained earlier, 
it is immaterial whether the failure to 
solicit domestic bids is attributable to 
the applicant or to its funding authority. 

4. Tlie Department takes no position 
with respect to the issue of commercial 
use. We note that the issue pertains to 
as yet unspecified applications of the 
apparatus as well as to interpretation of 
the statute’s force regarding currently 
projected uses. Were it the Department's 
decision to approve this application, all 
uses would subject to scrutiny 
against the meaning of the Act by the 
U.S, Customs Service for the duration of 
the specified statutory period. The issue 
is mooted, however, by this decision, on 
other grounds, to deny the application. 

Summary: The applicant contracted 
for the foreign development and 
production of the Spacelab In 
accordance with an enunciated U.S. 
policy of encouraging international 
cooperation In space endeavors. In the 
absence of explicit Congressional 
direction to the contrary, however, the 
Department of Commerce may not 
substitute the merits of any such policy 
for its statutory responsibility to 


administer the Act In accordance with 
the clear Intent of the statute's 
implementing regulations and well- 
established administrative practice. We 
note that during its consideration of Pub. 
L 89-651 Congress rejected special 
treatment for government proctirements. 
Hie Department is prepared to support 
appropriate legislative solutions for 
policy conflicts arising in connection 
with its administration of the Act. as it 
did. for instance, in supporting special 
legislation granting duty-free treatment 
for equipment and components Imported 
for the international Mauna Kea 
telescope project 
Based, however, on the foregoing 
discussion, we find that at least one 
domestic manufacurer was both willing 
and able to manufacture a product 
equivalent to the foreign articles for the 
intended purposes of ^e applicant and 
have it available without unreasonable 
delay within the meaning of the Act 

(Catalog of Federal Domestic Assistance 
Program No. 11.105, Importation of Duty-Free 
Educational and Scientific Materials) 

Frank W. Greet 

Acting Director, Statutory Import Programg 
Staff, 

int Doc si^isirs fomI s>aHn; sa om) 

aiLLiNo cooc uw-n-m 


Kansas State Univereity; Decision on 
Applicatloo for Duty-Free Entry of 
Scientific Article 

The following is a decision on an 
application for duty-free entry of a 
scientific article pursuant to Action 6(c) 
of the Educational, Scientific, and 
Cultural Materials Importation Act of 
1966 (Pub. L 89-651,80 Stat. 897) and the 
regulations issued thereunder as 
amended (15 CFR Part 301). 

A copy of the record pertaining to this 
decision is available for public review 
betw^een &30 a.m. and 5:00 p.m. in Room 
3109 of the Department of Commerce 
Building. 14th and Constitution Avenue. 
N.W., Washlnflton. D.C 20230. 

Docket Number 81-00017, Applicant: 
Kansas State University, Department of 
Chemistry. Kansas State University, 
Manhattan. Kansas 66506. Article: 
Vibrating Densimeter and Display Unit 
Manufacturer. Sodev-Inc.. Canada. 
Intended use of article: See Notice on 
page 9668 In the Federal Register of 
january 29,1981. 

Comments: No comments have been 
received with respect to this application. 

Decision: Application approved. No 
instrument or apparatus of equivalent 
scientific voluc to the foreign article, for 
such purposes as this article is intended 
to be used, is being manufactured in the 
United States. 


Reasons: The foreign article provides 
a resolution of one part per million and 
operates on one cubic centimeter sample 
volumes. The National Bureau of 
Standards advises in its memorandum 
dated April 24.1981 that (1) the 
capabilities of the foreign article 
described above are pertinent to the 
applicant's intended purpose and (2) it 
knows of no domestic instrument or 
apparatus of equivalent scientific valued 
to the foreign article for the applicant's 
intended use. 

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
article, for such purposes as this article 
is intended to be used, which Is being 
manufactured in the United States. 

(Catalog of Federal Domestic Assistance 
Program No. 11.105. Importation of Duty-Free 
Educational and Scientific Materials) 

Frank W. Creek 

Acting Director, Statutory import Programs 
Staff, 

im Doc. ii-ism nwa s-so-ai. a4S omi 
aauNO coot ssio-is-si^ 


Stanford University et at; Applications 
for Duty-Free Entry of Scientific 
Articles 

The following arc notices of the 
receipt of applications for duty-free 
entry of scientific articles pursuant to 
Section 6(c) of the Educational. 

Scientific and Cultural Materials 
Importation Act of 1960 (Pub. L 89-651: 
80 Stat. 697). Interested persons may 
present their views with respect to the 
question of whether an instrument or 
apparatus of equivalent scientific value 
for the purposes for which the article is 
intended to be used is being 
manufactured in the United Slates. Such 
comments must be filed In triplicate 
with the Director, Statutory Import 
Programs Staff, US. Department of 
Commerce, Washington, D.C. 20230. 
within 20 calendar days after the date 
on which this notice of application is 
published in the Federal Register. 

Regulations (15 CFR 301.9) Issued 
under the cited Act prescribe the 
requirements for comments. 

A copy of each application is on file, 
and may be examln^ between 8:30 a.m. 
and 5:00 p.m., Monday through Friday, in 
Room 3109 of the Department of 
Commerce Building, 14th and 
Constitution Avenue, NW., Washington. 
DC. 20230. 

Docket Number 81-00173. Applicant: 
Stanford University, 851 Welch Road. 
PaIlo*Alto. CA 94304. Article: Parts for 
GX-13 X-Ray Generator. Manufacturer: 
Marconi-Elliolt Systems. Ltd.. United 
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Kingdom. Intended use of article: The 
articles arc parts for an existing x-ray 
generator which is being used for 
studies of ordered assemblies of 
biological molecules or molecular 
complexes derived from tissues such as 
chick embryos or rat liver. These 
materials when placed in an x-ray 
beam* give informative low angle 
diffraction patterns. Application 
received by Commissioner of Customs: 
March 27,1981. 

Docket Number 81-00174. Applicant: 
Villanova University, Lancaster Avenue. 
Villanova. PA 19065. Article: Nihon 
Kohden Model PC-3A Continuous 
Recording Oscilloscope Camera with 
Accessories. Manufacturer. Nihon 
Kohden. japan. Intended use of article: 
The article is intended to be used to 
record and display on a screen electrical 
signals generated by nerves and 
muscles. A permanent photographic 
record Is made using the oscilloscope 
camera for subsequent analysis and 
publication in scientifle loumals. 
Application received by Commissioner 
of Customs: March 27.1981. 

Docket Number 81-00177. Applicant: 
Memorial Hospital Medical Center of 
Long Beach. 2801 Atlantic Avenue. Long 
Beaclu CA 90801. Article: Electron 
Microscope, Model EM 109R with 
Accessories. Manufacturer. Carl Zeiss. 
Inc. West Germany. Intended use of 
article: The article is intended to be 
used to compare the ultraetructural 
appearance of selected neoplasms (e.g„ 
CA prostate, testicular tumors. CA lung, 
colon, stomach, breast) with the 
localization of various tumor markers 
and antigens (e.g.. acid phosphatase, 
cardnocmbryonic antigen 
alphafetoprotein): these results, as well 
as the degree of histologic 
differentiation of the tumor will be 
correlated with the presence and site of 
metastases and the survival of the 
patient. Kidney tissues from rats and 
rabbits will also be studied to determine 
morphological and 
immunomorphological aspects of 
experimealally induced charge- 
mc^ified, immune-complex glomcrulo** 
nephritis. The article will al^ be used 
for (a) education of residents in its use 
and (b) education of residents In 
ultrastnictural aspects of human 
diseases. Application received by 
Commissioner of Customs: March 27, 
1981. 

Docket Number 81-00178. Applicant: 
University of Utah. Purchasing 
Department. 151 Annex Building. Salt 
Lake. City. Utah 84112. Article: 
Rheovlbron Viscoelastometer. Model 
DDV-ll-C and Accessories. 
Manufacturer. Toyo Baldwin Co., Ltd.. 


Japan. Intended use of article: The 
orticle is intended to be used for studies 
of a variety of block copolymers and 
their inorganic sail complexes which are 
of interest in the materials science and 
biomedical fields. The blocdc copolymers 
are primarily used as vascular implant 
materiab. The inorganic salt complexes 
are used to form hydrogels which can be 
used in a variety of biomedical 
applications (membranes, cell culture 
substrates, nerve implants, etc.). The 
objectives of this investigation arc two¬ 
fold: first the accurate determination of 
the effects of varying the degree of 
compliance matching between the 
implanted polymer and the natural 
vessel on implant failure and secondly, 
the determination of the phase 
morphology of the block copolymers 
under study. Application received by 
Commissioner of Customs: March 27, 
1961. 

Docket Number 81-00179. Applicant: 
The Institute of Paper Chemistry. P.O. 
Box 1039, Appleton, Wisconsin 54912. 
Article: Electron Microscope. Model JEM 
looex with Accessories. Manufacturer 
JEOL Ltd.. Japan. Intended use of article; 
The article is intended to be used for 
investigations of the internal and/or 
external structure including bacteria, 
algae, and fungi: particulate or fibrous 
air pollutants: water pollutants. poUen 
grains: seeds; leaves; wires and metal 
surfaces involved in the processing of 
pulp and paper, pulp and paper 
contaminants of the following materials: 

Wood: paper fibers, vegetable fibers: 
synthetic fibers and polymers; clay particles; 
pigment particles and inks; microorganisms, 
including bacteria, algae, and fungi: 
particubte or fibrous air pollutants; water 
pollutants: pollen grains; seeds: leaver, wires 
and metal surfaces involved in the processing 
of pulp and paper, pulp and paper 
contaminants. 

The article will also be used for 
training in the following courses: 

A-277—Advanced Wood Anatomy and 

Properties 

A-27S—Microtechnique 
A-400—Thesis Research 

Application received by 
Commissioner of Customs: March 27, 
1981. 

Docket Number 81-00182. Applicant: 

Si. Mary's Hospital. 101 Memorial Drive. 
Kansas City, MO 64108. Article: 
Automated Ultrasonic Body Imager. 
Manufacturer. Ausonics Ltd., Australia. 
Intended use of article: The article is 
intended to be used to obtain high 
quality images of human breast for 
analysis of tissue characteristics and for 
the identification of pathological 
processes. The article will abo bo used 
for imaging the entire brain of the 


newborn in such a manner that the 
volume of the ventricular system can be 
evaluated and monitored during the 
critical neonatal period when the infant 
is at risk for intercranial hemorrhage. 
Testicles will abo be imaged to permit 
non-lnvasive diagnosis of a variety of 
diseases. In addition, the article will be 
used in the training of both physicians 
and technologists. Application received 
by Commissioner of Customs: April 6, 
1981. 

Docket Number 81-00184. Applicant: 
University of California. Davis, 
Department of Clinical Pathology, 
School of Veterinary Medicine, Davis, 
CA 95616. Article: Micro-Cleanup 
Concentrator Apparatus. Manufacturer. 
John Solomon. Canada. Intended use of 
article: The article is intended to be 
used for the investigation of polar to 
nonpolar oiganic substances of 
pesticides, ^periments to be conducted 
will involve exposure of animab of 
varying doses of pesticides. Application 
received by Commissioner of Customs: 
April 7.1981. 

(Catalog of Federal Domestic Assistance 
Program No. 11.105. Importation of Duty-Free 
Educational and Scientific Materials) 

Frank W. Creel. 

Acting Direcior, Statutory Import hogrom$ 
Staff. 

frx Doc si'Uim nbd s-m-at S4S ani 

mujsio coot jf^o-ss-is 


Minority Business Development 
Agency 

Rnanclal Assistance Application 
Announcement 

AOEHCY; Minority Business 
Development Agency, Commerce. 

action: Notice. 

summary: The Minority Business 
Development Agency (MBDA) 
announces that it is soliciting 
applications under its General Business 
Services Program (CBS) to operate one 
project for a 12 month period beginning 
August 31.1981 in the Norfolk/Virginia 
Beach/Portsmouth and Hampton/ 
Newport News SMSA's in the Slate of 
Viiginla. The cost of the project is 
estimated to be S220,000, The Project No. 
is 03-10-80010-01. 

CLOSINQ DATE: 

June 17,1981. 

ADDRESS: Washington Regional Office, 
Minority Business Development Agqpcyi 
U.S. Department of Commerce, 1730 K 
Street. N.W., Suite 420, Washington, 

D.C. 20006. 

FOR FURTHER INFORMATION CONTACT. 
Vincent S. Martin. CrantCooperativo 
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Agreement Specialist* telephone 202/ 
6^4-7883. 

SUPPLEMENTARY INFORMATION: A. Scope 
and Purpose of this Announcement* 
Executive Order 11625 authorizes 
MBDA to fund projects which will 
provide technical and management 
assistance to eligible clients in areas 
related to the establishment and 
operation of businesses. The General 
Business Services Program (CBS) is 
specifically designed to assist those 
minority businesses that have the 
highest potential for success. In order to 
accomplish this. MBDA offers 
competitive grants to consulting firms 
(either non-profit or for profit) which 
must be capable of providing such 
seiA'ices as the preparation of business 
plans, financial packaging, industrial 
management assistance, personnel 
management serv ices, marketing 
planning, and a broad range of other 
business services excluding legal 
services. 

B. Eligible Applicants. 

Educational institutions, state or local 

governments, federally recognized 
Indian tribes, and other for-profit and 
non-profit organizations are eligible to 
apply for a grant under this 
announcement. 

C. Evaluation Process. 

All proposals received as a result of 
this announcement will be evaluated by 
a MBDA review panel. 

D. Evaluation Criteria. 

The Awarding of MBDA Grants is 
discretionary. Generally projects are 
supported in order of merit to the extent 
permitted by available funds. Evaluation 
of proposals will employ the following 
criteria: 

1. Capability of Firm, 

A. Experience in providing 
management consulting services and 
other technical assistance to businesses, 
at the level and of the nature described 
in the work requirements. 

B. Internal resources available to the 
project (e.g., administrative, technical, 
capability statement, business 
references). 

2, Staffing Capability, 

A. Staffing Pattern (who is 
accountable to whom, for what). 

B. Experience of key personnel In 
providing management consulting 
services that are at the level and the 
nature described in the work 
requirements. (Submit resumes). (Project 
manager must be designated). 

C. Qualification standards for 
selection of other project staff (what 
criteria will be used for assignment to 
this project). 

D. Duties of each project position. 


3. Credentials 

A. Submit examples of work: 
specimen packages acceptable (Business 
Plans). 

B. Unique abilities or resources of the 
applicant which provide leverage for 

, clients. 

C Discussion of area knowledge: 
include demographics, ethnic makeup of 
minority business, local market 
conditions centers of business Influence, 
etc. 

4. Techniques and Methods Pmposed 
To Implement the work requirement 
(Applicants Work Plan)* 

ProFK>8ed procedures: (how, when and 
where work will be done and by whom), 
this section should follow the outline of 
the work requirement and will be part of 
the award. 

5. Costs: provide explanation of all 
proposed costs by line Item- 

E Disposition of Proposals, 

Notification of awards will be made 
by the award officer. Organizations 
whose proposals are unsuccessful will 
be so advised by the awards officer. 

F. Proposal Instructions and Forms. 

Questions concerning the proceeding 

Information, copies of application forms, 
and applicable regulations can be 
obtained at the above address. 

Nothing in this solicitation shall be 
construed as committing MBDA to 
divide available funds among all 
qualified applicants. 

G. A Pre-Application conference to 
assist all interested applicants will be 
held at the following address on 
Wednesday, May 27,1981 at 10:00 A.M. 
11.800 Minority Business Development 

(Catalog of Federal Domestic 
Assistance) 

Norfolk Federal Building, 200 Granby 

Mall, Norfolk, Virginia, Main 

Conference Room 

Dated: May 13.1961. 

Luii G. Endniat. 

Regional Director, 

fm Doc nWd VaVSI.»« nmj 
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COMMISSION ON CIVIL RIGHTS 

Michigan Advisory Committee; Agenda 
and Notice of Open Meeting 

Notice is hereby given, pursuant to the 
provisions of the Rules and Reflations 
of the U.S. Commission on Civil Rights, 
that a meeting of the Michif n Advisory 
Committee to the Commission will 
convene at 6:OOp and will end at 9:00p. 
on |une 4.1981. at the Kellog Onter, 
Michigan State University. Harrison 
Road, East Lansing. Michigan 43824t The 
purpose of this meeting Is to have a 


discussion of equality in loans and 
afflrroalivc action programs. 

Persons desiring additional 
information or planning a presentation 
to the Committee, should contact the 
Chairperson. Ms. |o-Ann Terry, 18922 
Fairfield. Detroit. Michigan 48221, (313) 
498-2628; or the Midwestern Regional 
Office. 230 South Dearborn Street. 32nd 
Floor, Chicago, Illinois, (312) 353-7371. 

The meeting will be conducted 
pursuant to the provisions of the Rules 
and Regulations of the Commission. 

Dated at Washington. D.C. May 16.1981. 
|ohn L Binkley, 

Advisory Committee Management Officer* 
im Out ii-iur- FikHt S-XF41. •mi 

mixma coot ssss^i^ai 


DEPARTMENT OF DEFENSE 

Office of the Secretary 

Defense Science Board Task Force on 
Water In Southwest Asia; Change In 
Meeting Date 

The Defense Science Board Task 
Force on Water in Southwest Asia 
meeting scheduled for 20-21 May 1981 at 
the Pentagon, Arlington, Virginia, as 
published in the Federal Register (Vol. 
48. No. 82, dated Wednesday. April 29. 
1981, FR Doc. 81-12859) has been 
changed to 27 May 1961. In all other 
respects, the original notice cited above 
remains the same. 

M. S. ilealy. 

OSD Federal Register Liaison Officer, 
Washington Headquarters Services, 
Department of Defense* 

May, la 1961. 

\VR Doc Filed MS ■»! 

BltLIMO COOC 3S10-70^ 


Defense Science Board Review on MX 
Missile Basing; Advisory Committee 
Meeting 

The Defense Science Board Panel to 
Review MX Missile Basing will meet in 
closed session on 11-13 June 1981 in 
Washington, D.C. 

The mission of the Defense Science 
Board is to advise the Secretary of 
Defense and the Under Secretary of 
Defense for Research and Engineering 
on scientific and technical matters as 
they affect the perceived needs of the 
Department of Defense, 

Tht 11-13 lunc meeting of the Defense 
Science Board Panel to Review MX 
Missile Basing will review options and 
make recommendations concerning 
basing schemes for the MX Missile. 

In accordance %vlth 5 U.S.C. App. 1 
! 10(d) (1976). It has been determined 
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that this Defense Science Board Panel 
meeting concerns matters listed in 5 
aS.C S 552b(c)(lJ (1976). and that 
accordingly this meeting will be closed 
to the public. 

Dated: May 15.1881. 

M. S. Healy. 

OSD Federal Register Liaison Of peer, 
Washington Headquarters Services, 
Department of Defense. 

|KR Due ftl^fSIQSBtrd S-SO-et. MS *m| 

BHJJNQ coot MtO-rO^ 


Defense Science Board Review on MX 
Missile Basing; Advisory Committee 
Meeting 

The Defense Science Board Panel to 
Review MX Missile Basing will meet in 
closed session on 25-27 June 1981 in 
Washington. D.C. 

The mission of the Defense Science 
Board is to advise the Secretary of 
Defense and the Under Secretary of 
Defense for Research and Engineering 
on scientific and technical matters as 
they affect the perceived needs of the 
Department of Defense. 

The 25-27 June meeting of the Defense 
Science Board Panel to Review MX 
Missile Basing will review options and 
make recommendations concerning 
basing schemes for the MX Missle. 

In accordance with 5 U.S.C App. 1 
S 10(d) (1976). it has been determined 
that this Defense Science Board Panel 
meeting concerns matters listed in 5 
U.S.C. S 552b(c)(l) (1976). and that 
accordingly this meeting will be closed 
to the public 

Dated; May 15.1961. 

M. S. Healy. 

OSD Federal Register Liaison Officer, 
Washinton Headquarters Scnices, 
Department of Defense, 
irsDoc ansmi 

BICUNQ cooe U10-7(MI 


Defense Science Board Task Force on 
Anti-Tactical Missiles; Advisory 
Committee Meeting 

The Defense Science Board Task 
Force on Anti-Tacticol Missiles (ATM) 
will meet in closed session on 18-19 
June 1981 in Arlington, Virginia. 

The mission of the Defense Science 
Board is to advise the Secretary of 
Defense and the Under Secretory of 
Defense for Research and Engineering 
on scientific and technical matters as 
they affect the preceived needs of the 
Department of Defense. 

At its meeting on 18-19 June 1981 the 
Defense Science Board Task Force on 
A'FM will review the potential enemy 
development of new ballistic and cruise 


missiles and propose and evaluate 
options for countering such threats. 

In accordance with 5 U.S.C. App. 1 
S 10(d) (1976). It has been determined 
that this Defense Science Board Task 
Force meeting concerns matters listed in 
5 U.S.C. S 552b(c)(l) (1976). and that 
accordingly, this meeting will be closed 
to the public. 

Dated: 15 May 1981. 

M. S. Healy. 

OSD Federal Register Liaison Officer, 
Washington Headquarters Services, 
Department of Defense. 
int Doc BY-lSloa mm\ 

BIUJPIQ COOC 3S10>7e-SI 


Department of the Air Force 

USAF Scientific Advisory Board; 
Meeting 

May 7.1961. 

The USAF Scientific Advisory Board 
Ad Hoc Committee on Non-Nuclear 
Armament will meet at National 
Academy of Sciences. Woods Hole 
Study Center. Woods Hole. 
Massachusetts on 22 )une-2 July 1961. 
The meeting will convene at 8:30 a.m. 
and adjourn at 5:00 p.m. each day. 

The Committee will consider all facts 
presented to them and outline, draft, and 
prepare a report recommending 
development and/or acquisition of 
specified non-nuclear armament. The 
briefings and discussions will be closed 
to the public in accordance with Section 
552b(c) of Title 5. United States Code, 
specifically subparagraph (1). 

For further information, contact the 
Scientific Advisory Board Secretarial at 
(202) 697-4648. 

Carol M. Rosa. 

Air Force Federal Register Liaison Officer, 
ira Odc. ii-mza rimI s-oHit. t45 Ami 

BILUNO COOC 39H1-01-4I 


Department of the Army 

Privacy Act of 1974; Notice of 
Amendments to Systems of Records: 
Correction 

ACENCY: Department of the Army. 
action: Correction to System of 
Records. 

summary: In FR Doc. 81-10791 (46 FR 
21221). April 9.1961. the Department of 
the Army proposed amendments to four 
systems of records subject to the 
Privacy Act of 1974. One system notice 
had an inadvertent error, in that a 
change proposed was not incorporated 
in the notice. This document corrects 
that error, as explained under 
' SUPPUEMENTARY INFORMATION ‘ below. 
FOR FURTHER INFORMATION CONTACT. 


Mrs. Dorothy Karkanen. Office of The 
Adjutant General (DAAC-AMR-S), 
HQDA. Room 1146. Hoffman Building I. 
Alexandria. VA 22331: telephone: (703) 
325-6163. 

SUPPLEMENTARY INFORMATION: Army 
system notice A07l5.07cUSFK, 
"Command Unique Personnel 
Information Data System (CUPIDS) 
erroneously did not include the change 
proposed in the paragraph "Record 
Source Categories" in the second 
column on page 21222 when the notice 
was printed in its entirety. Contents of 
the paragraph "Record source 
categories" in the second column on 
page 21224 should have read as follows: 

"Record source categories: 
Application for ration control: recorded 
sales made with ration control plate at 
retail U.S. military facilities throughout 
the ROS; orders made through exchange 
catalog sales and retail outlets located 
on U.S. facilities and installations in the 
ROK." 

M. S. Healy. 

OSD Federai Register Liaison Officer, 
Washington Headquarters Services, 
Department of Defense. 

IFF Doc. PU«d ^45 mm) 

BAUNO COOC 3710^-N 


Department of the Army, Corps of 
Engineers 

Notice of Intent To Prepare a Draft 
Environmental Impact Statement 
(DEIS) for Proposed Indiana Shoreline 
Protection 

agency: Army Corps of Engineers. 
DOD. 

action: Notice of Intent To Prepare a 
Draft Fjivironmental Impact Statement 
(DEIS). 


SUMMARY: 1. The proposed project 
involves beach nourishment along the 
south shoreline of Lake Michigan at the 
Indiana Dunes National luikeshore. The 
plan provides for mitigation of 
shoreland erosion attributable to 
Federal harbor structures at Michigan 
City. Indiana. Initially. 1.4 million cubic 
yaids of coarse sand would be placed 
along the shore to build a protective 
beach. The sand would come from an 
approved land source via truck. 

2. Alternatives studied in detail are: 
(a) No action; (b) a protective beach 
plan; and (c) a combination beach 
nourishment and stone revetment plan. 
A lake borrow area was also considered 
as an alternative source of sand for 
beach nourishment. Seven other 
alternatives were considered on a 
preliminary basis. 
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3. The public Involvcmcnl program 
has included close coordination with the 
U.S. National Park Service, the 
management agency for the Indiana 
Dunes National Lakeshore. A public 
meeting was held in May 1975 to discuss 
and formulate alternatives. Another 
public meeting on the planning study 
was held in January 1^6. Two public 
workshops were held in April 197®, 
Affected Federal state and local 
agencies and interested private 
organization and parties were Invited to 
attend. In addition to the National Park 
Service, recent coordination has been-^ 
undertaken with the following: U5. Fish 
ond Wildlife Service, the Indiana 
Department of Natural Resources, and 
the Indiana Pollution Control Board. 

4. Significant issues to be analyzed in 
detail include construction Impacts on 
operation of the Indiana Dunes National 
Lakeshore. impacts associated with 
transporting sand, and disruption of 
aquatic communities. 

5. No scoping meeting will be held 
The scoping process has been 
undertaken as part of the on-going 
public participation and coordination 
program. 

6. The DEIS is expected to be 
available to the public In July lOttL 

7. Questions about the proposed 
action and DEIS can be answered by 
Rose Austin, U.S. Army Corps of 
Engineers. Chicago District, 
Environmental and Social Analysis 
Section, 219 South Dearborn Street, 
Chicago. Illinois 00604 (312/353-6464). 

Dated: May 12,1981. 

€3uifttot A. Oovat, 

LTC, Corp9 of Eogirwert, District 
Engineer. 

pz Ow. itwisMi r»i«i soMii. 

StUJMOCOOC S7IS-4#MI 


Notice of Intent To Prepare a Draft 
Environmental Impact Statement 
(DEIS); Proposed Flood Control, 
Outdoor Recreation Navigation 
Project, Little Calumet River, Indiana 

agency: Chicago District, Army Corps 
of Engineers, DOD. 
action: Notice of Intent to Prepare a 
Draft Environmental Impact Statement 
(DEIS). _ 

summary: 1. The proposed project 
involves the construction of flood 
control measures, outdoor recreation 
facilities and a marina and breakwater 
along the 22 mile-long Little Calumet 
River between the lUinois-lndiana 
stateline and Lake Michigan in Lake and 
Porter Counties. Indiana. The flood 
control measures include: the 
reconstruction of existing spoil-bank 


levees along 6 miles of the river in the 
heavily urbanized areas of Hammond, 
Munster and Highland, Indiana; a 
back Ooodwall along the Indiana-lllinois 
stateiine; set back levees along portions 
of the river in Cary and Griffith. Indiana 
which provide for opportunities for 
wetland preservation and enhancement 
a 30-fool bottom width channel along 
four miles of the river which has been 
previously ditched in Cary, Indiana to 
provide for water quality enhancement 
during low flow conditions; and, a fle^d 
warning and response system for major 
flood events. Outdoor recreation 
facilities consisting of trails, natural 
interpretive areas, and other passive 
features will be recommended for 
roject lands. A small boat marina and 
reakwater ^1 be considered for the 
river near Lake Michigan. 

2. The alternatives that were 
considered are as follows: 

a. No action, 

b. Three alternative flood control 
plans were considered in detail. 

Outdoor lecreation and recreation 
navigation facilities are currently being 
designed to conform %vith the selected 
plan. Plans 1,2 and 3 all considered 
replacement of the existing spoil-bank 
levees in Hammond, Munster and 
Highland, Indiana, In conjunction with 
these levees a tie-back floodwall was 
considered along the Indiana-lllinois 
stateline. In the remainder of the project 
area plan 1 considered nonstructural 
flood control measures, plan 2 
considered the construction of a 50-foot 
bottom width channel, and plan 3 
considered set-back levees with minor 
channel cleaning to provide adequate 
protection from flooding yet provide 
opportunities for wetland and water 
quality enhancement The recommended 
plan Includes features of all three plans 
based on various public and agency 
comments. 

3. Public meetings to discuss the study 
and aid in the formulation and selection 
of the three alternatives for detailed 
study were held in March and April 
1979. Four public meetings were held in 
January 1981 to present and discuss the 
results of the environmentat engineering 
and economic analyses of the tliree 
alternative plans and to obtain public 
input to assist in the selection of a plan 
to recommend for authorization. 

Affected Federal State, local agencies, 
municipalities, and interested private 
organizations and individuals nave been 
Involved in all aspects of project 
planning and plan selection. 
Coordination has been undertaken with 
the following: U.S. Fish And Wildlife 
Service; U.S, Environmental Protection 
Agency; Indiana Department of Natural 
Resorces; the Indiana State Historic 


Preservation Officer; State of Illinois; 
Northwestern Indiana Regional Planning 
Commission; Lake and Porter Counties: 
the cities of Hammond, Munster, 
Highland, Cary. CrifTith. Lake Station 
and Portage. Indiana; and, the Izaak 
Walton League and other local 
environmental groups. 

4. Significant issues to be analyzed in 
depth include effects of the plans on 
wetlands, terrestrial vegetation, wildlife, 
water quality, groundwater, social 
impacts associated with the tic-back 
floodwall along the Indiana-lllinois 
stateiine, and hedged material disposal 
impacts, 

5. No scoping meeting will be held 
The scoping process has been 
undertaken as part of the on-going 
public participation and coordination 
program. 

6. The DEIS is expected to be 
available to the public in January 1982. 

7. Questions about the proposed 
action and DEIS can be answered by 
Mr, Tom Slowinskl U.S. Army Corps of 
Engineers, Chicago District. 
Environmental and Social Analysis 
Section, 219 South Dearborn Street. 
Chicago, Illinois 60G04 (312-353-7805J. 

Dated May 12 , 1961 . 

Chriftlot A. Otn^ss, 

LTQ. Corps of Engineers, District Engineer. 
|FII Ooc. in-1S3<2 PUrf ■wl 

axuNQ CODE jns-Mi»-ai 


Notice of Intent to Prepare a Draft 
Environmental Impact Statement 
(DEIS) for a Proposed Recreational 
Boat Hart>or at Kenosha, Wisconsin 

AOCNCY: Army Corps of Engineers, 

DOD. 

action: Notice of Intent to Prepare a 
Draft Environmental Impact Statement 
(DEIS). __ 

summary: 1, The proposed project 
involves constructing a recreational 
boat harbor at Kenosha, Wisconsin. The 
proposed project would require 
constructing breakwaters, harbor 
excavation and disposing of the 
excavated material. Initial and expected 
maintenance dredging for the proposed 
project would be minimal 

2. The alternatives being studied In 
detail are as follows: 

a. No action, 

b. Four plans located at the site 
immediately south of the existing 
confined disposal facility in which the 
boat harbor would be constructed in 
open water protected by breakwaters. 

c. Two plant at the same general 
location In which the boat harbor woiJd 
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be excavated from the present 
shoreland area. 

d. One plan at the same mneral 
location in which the boat harbor would 
be located partly in protected lake water 
and partly in an excavated area. 

e. One plan in which the boat harbor 
would be constructed within a portion of 
the existing confined disposal facility. 

f. One plan at the same general 
location in which the boat harbor would 
be composed of three portions—one 
within a portion of the existing confined 
disposal facility: a second In protected 
lake waten and a third in excavated 
shoreland area. 

g. One plan located at Simmons Island 
Park immediately north of the present 
commercial barter entrance constructed 
in lake water protected by breakwaters. 

h. Excavated material from plans 
described in paragraphs 2c, 2d and 2f 
above would be disposed of either In the 
existing confined disposal facility, in 
specially constructed in^lake confined 
disposal areas, or on upland sites yet to 
be determined. 

3. Coordination meetings have 
included an initial public meeting in 
October 1968 and an alternatives public 
meeting in September 1975. A public 
workshop %vas held in Novem^r 1977 to 
initiate the detailed study of the 
Kenosha recreational boat harbor. 
Affected Federal, state and local 
agencies and interested private 
organizations and parties were invited 
to attend. Additional coordination has 
included several less formal meetings 
with representatives from the city of 
Kenosha and the Kenosha Board of 
Harbor Commissioners. Coordination 
has also been undertaken with the U.S. 
Fish and Wildlife Service, the Wisconsin 
Department of Natural Resources, and 
the State Historical Society of 
Wisconsin. 

4. Significant issues to be analyzed in 
depth are construction impacts on air 
and water quality; disruption or 
destruction of terrestriaC aquatic, and 
benthic communities: and disposal of 
excavated and dredged material. 

5. No scoping meeting %vill be held. 

The scoping process has been 
undertaken as part of the on-going 
public participation and coordination 
program. The Corps of Engineers will 
hold a final public meeting on this 
project and will seek comments from 
attendees. The meeting Is tentatively 
scheduled for late 1981, after release of 
the DEIS. No definite date has been set. 
Notice of the specific time and location 
will be issued to appropriate media and 
persons expressing interest. 

8. The DOS is expected to be 
available in November 1981. 


7. Questions about the proposed 
action and DEIS can be answered by: 
Rose Austin, U.S. Army Corps of 
Engineers, Chicago District, 
Environmental and Social Analysis 
Section, 219 South Dearborn Street. 
Chicago. Illinois 60604 (312/353-6464). 

Dated: May 12,1981. 

Christos A Dovat, 

L 7C Corps of Engineers, District 
Engineer 

[FR Ooc. «-lU43 romd S.i5 MSj 

BILUNQ cooe 17I0-NM4I 


Department of the Navy 

Feral Burro Management at the Naval 
Weapons Center; Public Hearing and 
Availability of Draft Environmental 
Impact Statement 

Notice is hereby given that a public 
hearing will be held for the purpose of 
receiving oral and written comments 
concerning the Draft Environmental 
Impact Statement (DEIS) for Feral Burro 
Management, at the Naval Weapons 
Center, China Lake, California. The 
purpose of the program is to resolve the 
long-term problem of burro management 
at the Weapons Center. A public hearing 
will be held on June 3,1981, at the 
Lecture Center, Burroughs ^gh SchooL 
Ridgecrest, Kern County, California. 

A short presentation describing the 
removal program will be made at the 
beginning of the session followed by an 
opportunity for public comment Persons 
wishing to speak may register in 
advance by contacting: Public Works 
Officer (C<^e 26), Naval Weapons 
Center, China Lake, CA 93555, 

Telephone number. (714) 93S-2382. 

Speakers may also registerr on the 
evening of the hearing by completing a 
registration card at the door. Oral 
statements at the hearing will be limited 
to five minutes. Lengthy comments 
should be submitted in writing and 
summarized orally. Only registered 
speakers will be recognized. Written 
comments are not required but are 
strongly preferred to ensure the 
accuracy of the record and an 
appropriate Navy response in preparing 
the final EIS. All representations, 
including those received separately from 
the public hearing, will be made a part 
of the project record and will be 
included In the final EIS along %vith a 
Navy response to each comment 

Written comments concerning the 
DEIS will be received at the above 
address at any time before or after the 
public hearing, until June 22.1981. 
Additional copies of the DEIS are 
available upon request 


Dated: May 19.1961. 

P. B. Walker. 

Captain, /ACC, US. Navy, Alternate Federal 
Register Liaison Officer, 

|FR Doc 81.1S2B3 niad S-SS-Sl; R4S ani| 

KLUNO COOC SSfO-n-M 


DEPARTMENT OF EDUCATION 

School Construction in Areas Affected 
by Federal Activtty; Cutoff Date for 
Transmittal of Applications for Fiscal 
Year 1981 

Applications are invited for new 
projects under the School Construction 
Program. 

Authority for this program is 
contained in Pub. L 81-815, school 
construction in areas affected by 
Federal activities. (20 U.S.C 631-647) 

Notice is given that the Secretary of 
Education has established a cutoff date 
for the transmittal of applications for 
increase periods ending June 1981 or 
June 1982 for assistance under Sections 
5 and 9 of Pub. L 81-615. (An increase 
period is a period of four consecutive 
regular school years during which a 
school district has experienced a 
substantial increase in school 
membership as a result of new or 
increased Federal activities.) This cutoff 
date also applies to applications for new 
projects under Section 14 of Pub. L 81- 
815, and to new applications for 
supplemental assistance under Section 8 
of l^b. L 81-615. (Section 14 authorizes 
assistance for certain school districts 
which serve children residing on Indian 
lands, or which are significantly 
burdened by the presence of nontaxable 
Federal property. Section 8 authorizes 
assistance ^at supplements certain 
awards made under Sections 5,0, and 14 
of Pub. L 81-615.) 

Approval of these applications will be 
subject to the availability of funds. 

Cutoff Date for Transmittal of 
Applications 

Applications must be mailed or hand 
delivered to the IJ.S. Secretary of 
Education from the State educational 
agencies on or before June 30,1981. 

Applications Delivered by Mail 

Applications sent by mail must be 
addressed to the Secretary of Education, 
U.S. Department of Education, 400 
Maryland Avenue. S.W., Room 2107A, 
Washington. D.C. 20202. 

An applicant must show proof of 
mailing consisting of one of the 
following: 

(1) A legibly dated U.S, Postal Service 
Postal postmark. 
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(2) A legible mail receipt with the date 
of mailing stamped by the U.S. Postal 
Service. 

(3) , A dated shipping label invoice, or 
receipt from a commercial carrier. 

(4) Any other evidence of mailing 
acceptable to the U.S. Secretary of 
Education. 

If an application is sent through the 
U.S. Postal Service, the Secretary docs 
not accept either of the following as 
proof of mailing: 

(1) A private metered postmark. 

(2) A mail receipt that is not dated by 
the U.S. Postal Service. 

An applicant should note that the U.S. 
Postal Service does not uniformly 
provide a dated postmark. Before relying 
on this method, an applicant should 
check with its local post office. 

An applicant it encouraged to use 
registered or at least first class mall. 

Each late applicant for a new project 
will be notified that iU application wUl 
not be considered. 

Applications Delivered by Hand 

An application that is hand delivered 
must be taken to the U.S. Department of 
Education. 400 Maryland Avenue. S.W.« 
Room 2107A. Washington D.C 

Hand delivered applications will be 
accepted between 0:00 a jn. and 4:30 
pjn. (Washington, D.C. time) daily, 
except Saturdays. Sundays* and Federal 
holidays. Hand delivered applications 
will not be accepted after 4:30 p.m. on 
the cutoff date. 

Program Information 

Federal funds are provided for the 
construction or temporary provision of 
urgently needed minimum school 
facilities in school districts which have 
had substantial increases in school 
membership as a result of new or 
increased Federal activities. Funds are 
also provided for construction of needed 
minimum school facilities in school 
districts which servo children residing 
on Indian lands, or which are 
significantly burdened by the presence 
of nontaxable Federal properly. 

Application Forms 

Application forms and instructions 
may be obtained from the appropriate 
State educational agency which serves 
the applicant local educational agency. 

Applications must be prepared and 
submitted In accordance with the 
regulations. Instructions, and forms 
included in the program application. 

Applicable Regulations 

The regulations applicable to this 
program are: 

(a) Regulations governing the School 
Construction Program (34 CTR Part 221) 


published in the Federal Register on 
April 8,1975. 

Note.^-Propeied regulations governing the 
School Construction Program (34 CFR Part 
221) were published In the Fedatal Regislef 
on |unc 29.1979. When these regulations are 
published in final they will supersedo all 
other regulations. 

(b) The Education Department 
General Administrative Regulations 
(EDGAR) (34 CFR Parts 75 and 77). 

(20 U.S.C 633) 

(Catalog of Federal Domestic Assistance No. 
94.040. School Assistance in Federally 
Affected Areas—ConstmclioiO 
Dated: May 14.1961. 

TfiBaO. 

Seewiary of Edveotion, 
tm Ooc si-iimfiw 5-aa^; ass «m| 
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DEPARTMENT OF ENERGY 

Office of Assistant Secretary lor 
International Affairs 

Proposed Subsequent Arranpement 

Pursuant to Section 131 of the Atomic 
Energy Act of 1954. as amended (42 
U.S.C 2160) notice is hereby given of a 
proposed "subsequent arrangemenr 
under the Additional Agreement for 
Cooperation Between the Government 
of the United States of America and the 
European Atomic Energy Community 
(EURATOM) Concerning Peaceful Uses 
of Atomic Energy, as amended, and the 
Agreement for Cooperation Between the 
Government of the United States of 
America and the Cov'^emment of Sweden 
Concerning Civil Uses of Atomic Energy, 
as amended. 

The subsequent arrangement to be 
carried out under the above mentioned 
agreements involves approval for the 
transfer from Sweden to Denmark of 500 
grams of uranium, containing a 
maximum of 18 grams of U-235 (3.6% 
enrichment). The material is in the form 
of UOt powder, and will be tested for 
quality. It is intended to return the 
material to Sweden upon completion of 
the tests. 

In accordance with Section 131 of the 
Atomic Energy Act of 1954. as amended, 
it has been determined that approval of 
this retransfer, designated as RTD/ 
EU(SW)>59 will not be inimical to the 
common defense end security. 

This subsequent arrangement will 
take effect no sooner than fifteen days 
after the date of publication of this 
notice. 

Dated: May 15.1981. 


For the Deportment of Energy. 

Harold D. Bangelsdorf. 

Director for Nuclear Affairs, intomaiional 
Nuclear and Technical Programs, 
irx DDC.tl-tMSinM au ami 
■ItUMO cooe S4S0-0I4I 


Proposed Subsequent Arranpement 

Pursuant to Section 131 of the Atomic 
Energy Act of 1954, as amended (42 
U.S.C 2160). notice is hereby given of a 
proposed "subsequent arrangement" 
under the Additional Agreement 
Between the Government of the United 
Slates of America and the European 
Atomic Energy Community (EURATOM) 
Concerning the Peaceful Uses of Atomic 
Energy and the Agreement for 
Cooperation Between the Government 
of the United States of America and the 
Government of Switzerland. 

The subsequent arrangement to be 
carried out under the above mentioned 
agreements involves approval of the 
following retransfer. 

RTD/SD(EU}-3a from West Germany to 
Switzerland 6862 kilograms Umnium. 
cootainlfig 6383 kilograms U-23S (92.749%). to 
be used lor fuel elements for the Saphir 
research reactor. 

In accordance with Section 131 of the 
Atomic Energy Act of 1954. as amended. 
It has been determined that approval of 
this retransfer will not be inimical to the 
common defense and security. 

This subsequent arrangement will 
take effect no sooner than fifteen days 
after the date of publication of this 
notice. 

Dated May 15.1961. 

For the Department of Energy. 

HaroM D. Bongelsdorf. 

Director for Nuclear A ffain. International 
Nuclear ond Technical Programs. 

(FK Doc. n-isim nwd ass tfo) 

siuiNo cooe Mso-ei-M 


Proposed Subsequent Arranpement 

Pursuant to Section 131 of the atomic 
Energy Act of 1954. as amended (42 
U-S.C. 2160) notice is hereby given of a 
proposed "subsequent arrangement" 
under the Agreement for Cooperation 
Between the Government of the United 
States of American and the Government 
of Australia Conoemlng Peaceful Uses 
of Atomic Energy. 

The subsequent arrangement to be 
carried out under the above mentioned 
agreement involves approval for the sale 
of 4.805 grams of thorium to the 
Australian Radiation Laboratory few* use 
as standard reference material. 
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In accordance with Section 131 of the 
Atomic Energy Act of 1954. as amended, 
it hat been determined that the 
furnishing of the nuclear materia! under 
Contract Number 5-AU-105 not be 
inimical to the common defense and 
security. 

This subsequent arrangement will 
take effect no sooner than fifteen days 
after the date of publication of this 
notice* 

Dated: May 13.1961. 

For the Department of Energy. 

Harold D. Beogelsdorf 

Diftctar for NueJoar Affairs, InUtmationaJ 

Sacleor and Technical Prognams, 

int Xkte. ai-uiio FM s-ao-at^ ms «m| 

aiUJNO coot S4SO-01>«I 


Proposed Subsequent Arrangement 

Pursuant to Section 131 of the Atomic 
Energy Act of 1954. as amended (42 
U.SC 2160) notice is hereby given of a 
proposed ''subsequent arrangement" 
under the Agreement for Cooperation 
Between the Government of the United 
States of America and the Government 
of [apan Concerning Civil Uses of 
Atomic Energy, as amended. 

The subsequent arrangement to be 
carried out under the above mentioned 
agreement involves approval of 
contractual arrangements for the sale of 
one metric ton of heavy water for use as 
moderator in the Fugen reactor, 
operated by the Power Reactor and 
Nuclear Fuel Development Company, 
lapan. 

In accordance with Section 131 of the 
Atomic Energy Act of 1954. as amended 
it has been determined that approval of 
this subsequent arrangement will not be 
inimical to the common defense and 
security. 

This subsequent arrangement will 
lake effect no sooner than fifteen days 
after the date of publication of this 
notice. 

Dated May 15.1961. 

For the Department of Energy. 

Harold D. Bengelsdorf, 

Director for Nuclear Affairs, International 
Nuclear and Technical Programs. 

|F1 Ooc ai-Ul91 ruad s^acMn; att ml 
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Proposed Subsequent Arrangements 

Pursuant to Section 131 of the Atomic 
Energy Act of 1954. as amended (42 
U.S.C. 2160) notice is hereby given of 
proposed "subsequent arrangements'* 
under the Additional Agreeement for 
Cooperation Between the Government 
of the United States of America and the 
European Atomic Energy Community 


(EURATOM) Concerning Peaceful Uses 
of Atomic Energy, as amended, and the 
Agreement for Cooperation Between the 
Government of the United States of 
America and the Government of 
Switzerland Concerning Civil Uses of 
Atomic Energy, as amended. 

The subsequent arrangements to be 
carried out under the above mentioned 
agreements involve approval of the 
following retransfers: 

RTD/EU(SO)-35. retraiufer from 
Switzerland to the Federal Republic of 
Germany of 00024 grams of uranium* 
enriched to 97.5% in U-23S. in the form of 16 
discs, for calibration for neutron dosimetry. 

RTD/SD{UD)->36l retransfer from 
Switzerland to the Federal Republic of 
Cenrany to Switzerland of 00024 grams of 
uranium, enriched to 97.5% in U-235. In the 
form of 16 calibrated discs, for neutron 
dosimetry. 

In accordance with Section 131 of the 
Atomic Energy Act of 1954. as amended, 
it has been determined that approval of 
these retransfers will not be inimical to 
the common defense and security. 

These subsequent arrangements will 
take effect no sooner than Fifteen days 
after the date of publication of this 
notice. 

Dated: May 15.1961. 

For the Department of Energy. 

Harold D. Bengelsdorf, 

Director for Nuclear Affairs, International 
Nuclear and Technical Programs, 
(FROoe.ai-liU3nMS>m-ai. an am) 

MXIHQ COOC $410-01-41 


Conduct of Employees; Waiver tor W. 
Kenneth Davis 

Section 6Q2(a) of the Department of 
Enei^ Organization Act (Pub. L 95-91, 
hereinafter referred to as the "Act") 
prohibits a "supervisory employee" 
(defined in section 601(a) of the Act) of 
the Department from knowingly 
receiving compensation from, holding 
any official relation with, or having any 
pecuniary interest in any "energy 
concern" (defined in section 601(b) of 
the Act). 

Section 602(c) of the Act authorizes 
the Secretary of Energy to waive the 
requirements of section 602(a) where the 
interest is a pension, insurance, or other 
similarly vested interest. 

Mr. W. Kenneth Davis has been 
nominated by the President to be 
Deputy Secretary of the Department of 
Energy. Mr. Davis, who is leaving the 
employ of Bechtel Power Corporation, a 
subsidiary of Bechtel Group. Inc., has a 
vested interest in the Bechtel Retired 
Management Plan. Under this Plan. 
Bechtel pays all premium costs for 
specified medical, dental and term life 


insurance coverage for retired Bechtel 
management personnel and their 
spouses. 

1 am satisfied that Mr. Davis' interest 
in the Bechtel Retired Management Plan 
is a vested interest within the meaning 
of section 602(c) of the Act. Accordingly, 
I am waiving the requirements of section 
602(c) with regard to that interest for the 
duration of Mr. Davis* employment with 
the Department This waiver will take 
effect when Mr. Davis* nomination to 
the position of Deputy Secretary has 
been confirmed by the United States 
Senate and he has been sworn into 
office. 

Mr. Davis has committed himself not 
to participate in Departmental decisions 
relating directly to Bechtel at any time 
during his term as Deputy Secretary. 

This commitment is described in the text 
of a limited waiver of the participation 
prohibitions of section 606 of the Act 
that f am granting Mr. Davis. That 
waiver is being published in the Federal 
Register. 

In light of the above. 1 have also 
determined, pursuant to section 208(b). 
Title 18. United States Code, that Mr. 
Davis* vested interest in the Bechtel 
Retired Management Plan is not so 
substantial as to be deemed likely to 
affect the integrity of the services which 
the Government may expect from him. 

Dated: May 4.1961. 
lamas B. Edwards. 

Sec/vtajy: 

(fV Doc SI-ISMS Piled MMl: $45 
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Conduct of Employees; W. Kenneth 
Davis 

Section 606(a) of the Department of 
Energy Organization Act (Pub. L 95-91, 
hereinafter referred to as the "Act") 
prohibits a "supervisory employee" 
(defined in section 601(a) of the Act) of 
the Department, for one year after 
terminating employment with an 
"energy concern" (defined in section 
601 (b) of the Act), from knowingly 
participating in any Department 
proceeding In whi^ his former 
employer is substantially, directly, or 
materially involved, other than a 
rulemaking proceeding having a 
substantial effect on numerous energy 
concerns. 

Further, section 606(b) of the Act 
prohibits a supervisory employee, for 
one year after commencing service in 
the Department, from knowingly 
participating in any Department 
proceeding for which he had direct 
responsibility, or in which he 
participated personally and 
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substantially, within the previous five 
years while in the employment of an 
cnerg)' concern. 

llie term •‘Department proceeding*^ is 
defined in S 1010.103(h) of the 
Department’s regulations on conduct of 
employees (title 10, Code of Federal 
Regtilations) as any judicial proceeding. 
Department hearing, application, 
rulemaking, order, license, contract, 
grant, award, fund transfer, claim, 
controversy, charge, accusation, or 
arrest in which the Department is 
directly Involved. 

Section e06(c) of the Act authorizes 
the Secretary of Energy to waive the 
participation prohibitions of sections 
GO^a) and 606(b) when he finds that 
application of the prohibitions would be 
contrary to the national interest. 

Mr. W. Kenneth Davis has been 
nominated by the President to be 
Deputy Secretary of the Department of 
Energy. Since 1956. Mr. Davis has served 
as a corporate Vice President of one of 
the principal Bechtel operating entities, 
currently Bechtel Power Corporation, 
which is now a subsidiary of Bechtel 
Group. Inc, (an energy concern). Mr. 
Dovis is a nationally recognized expert 
in the field of energy. He has serv‘ed as 
an officer of, among others, the 
American Institute of Chemical 
Engineers and the National Academy of 
Engineering. Moreover, he has sen ed on 
advisory and other committees for the 
Massachusetts Institute of Technology, 
and has been Adjunct Professor of 
Engineering and Applied Science a! the 
University of California (Los Angeles). It 
is my expectation that he will bring to 
the Department invaluable expertise 
covering a broad spectrum of energ>' 
areas. 

Mr. Davis has agreed to sever all 
official relationships with, and financial 
interests in. Bechtel prior to assuming 
office, except for his vested interests in 
the Bechtel Trust and Thrift Plans and 
Retired Management Plan. (The latter, 
involving life, medical and dental 
insurance programs, will require a 
waiver of the devestiture requirement of 
section 602 of the Act. which I am 
granting.) And Mr. Davis has no 
understanding with Bechtel concerning a 
return to Bechtel employment after 
leaving the Department. In this 
connection. I am advised that, under 
Bechtel's mandatory retirement policy. 
Mr, Davis would not be permitted to 
return to Bechtel in a management 
position after July, 19B3. in any event. In 
addition. Mr. Davis has agreed to divest 
himself of his other energy concern 
holdings. These actions Involve 
considerable financial sacrifice for Mr. 
Davis, but he Is willing to take them in 
oftler to scr\ e his country. 


Mr. Davis has stated that he docs not 
seek a waiver in order to participate in 
Departmental decisions relating directly 
to Bechtel (although I have ever>» reason 
to believe that, if permitted to 
participate In such decisions, he would 
carry out his responsibilities In a 
straightforward and objective manner 
regardless of any Implications for 
Bechtel's pecuniary interests). Indeed. 

Mr. Davis has committed himself not to 
participate in such decisions at any time 
during his term as Deputy Secretary. 

More specifically, he will not participate 
in: 

(1) Negotiation, modification, 
amendment, termination (for cause or 
for convenience), or performance 
evaluation of any Beditel contract with 
the Department or any Bechtel 
subcontract with a DOE contractor, or 
any post-contract dispute relating to 
such a contract or subcontract; 

(2) Selection of a contractor, 
subcontractor, grant or loan guarantee 
recipient in a proceeding where Bechtel 
Is a proposer or applicant: 

(3) Review of unsolicited proposals 
made by Bechtel to the DepartmenL or 
to a DOE contractor under a DOE- 
funded program: 

(4) Review of any petitions for 
rulemaking submitted by Bechtel: 

(5) Administrative adjudications to 
which Bechtel is a party; 

(6) Any phase of litigation to which 
B«!chtcl is a party: or 

(7) Any other Department proceeding 
to which Bechtel is a parly. 

I have considered very carefully the 
benefits to be derived by the United 
States from having Mr. Davis available 
to participote fully as the Deputy 
Secretary in Departmental program and 
policy formulation. I have weighed these 
benefits against the need to assure the 
public of the integrity of Mr. Davis* 
actions and any perception that his 
actions might be prejudiced by his prior 
affiliation with Bechtel. In all likelihood, 
program and policy formulation in 
which Mr. Davis would participate as 
Deputy Secretary will not involve 
matters construable as •‘Department 
proceedings’* the outcome of which 
could possibly redound to the advantage 
(or disadvantage) of Bechtel. 
Nevertheless, out of an abundance of 
caution and to the extent that they might 
apply, I have decided to grant him a 
waiver of the participation prohibitions 
of section 606 of the Act to remove any 
question as to the permissibility of his 
full involvement In Departmental 
program and policy formulation and 
thus remove any legal cloud that might 
inhibit him from such full Involvement. 
This waiver does not cover any of the 
types of matters emimcrated above, 


This waiver will take effect when Mr. 
Davis* nomination to the position of 
Deputy Secretary has been confirmed by 
the United Stales Senate and he has 
been sworn into office. 

Although publication Is not required, 
this waiver will be published in the 
Federal Register so that the public will 
be fully and clearly Informed. 

Dated: May 4.19B1. 

James B. Edwards, 

Seerptary. 

pTI Dot at-lK4S rurd S4S ••"I 
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FEDERAL COMMUNICATIONS 
COMMISSION 

(Report No 12a«J 

Petitions for Reconsideration of 
Actions In Rule Making Proceedings 

May 15.198L 

The following listings of petitions for 
reconsideration filed in Commission 
rulemaking proceedings it published 
pursuant to 47 CFR 1.429(ej. Oppositions 
to such petitions for reconsideration 
must bo filed within 15 days after 
publication of this Public Notice in the 
Federal Register. Replies to an 
opposition must be filed %vithin 10 days 
after the time for filing oppositions has 
expired. 

Subject: Clear Channel Broadcasting in 
the Standard Broadcast Band. (Docket 
No. 20642) 

Filed by: Ernest W. Jennes h Paul J. 
Berman. Attorneys for Midwest 
Television, Inc., {KFMB), on 2-24-61. 
(Application for Review) 

Subject: An Inquiry into the Future Role 
of Low Power Television Broadcasting 
and television Translators in the 
National Telecommuncatlons System. 
(BC Docket No. 76-253) 

Filed by: Jonathon D. Blake & Paul). 
Berman, Attorneys for Association of 
Maximum Service Teiccasters, Inc, on 
5-11-61 

Federal Communications Commission. 
William |. Tricarko. 

Secretary. 

ini Doc ti-tsws DM vaMM. aw •»! 
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(Report No. B-17I 

AM Broadcast Appheations Accepted 
for Filing and Notification of Cut-Off 
Date 

Released: May 19. mi. 

Cut off date: |uno 26,1981. 

Notice is hereby given that the 
following applications have been 
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accepted for Because they arc in 
conflict with applications previously 
accepted for filing and subject to cut-off 
dates for conflicting applications, no 
application which wotdd be in conflict 
with them will be accepted for filing. 

Petitions to deny these applications 
must be on file with the Commission not 
later than the close of business on June 
26.1981. 

Minor amendments to these 
applications, and to those they are in 
conflict with, may be filed as a matter of 
right not later than the close of business 
on June 26.1981. 

BP-ai0410AW (WBIS), Bristol. Connecticut 
Radio House, inc. Has: 1440 kHz. 500 W. 
Day. Req: 1120 kHz. 500 W. 1 kW-LS, DA- 

N. U. 

BP--810I10BD (New). Concord, 

Masiachusetls. Walden Communications 
Company Inc. Req: 1120 kHz. 1 kW. DA-2, 
U. 

BP-ai05ilAN (New), Greenwood, 

Mississippi, Mid-Delta Broadcasting 
Company, Inc. Req: 1540 kHz, 1 kW. Day. 
BP-81061 lAR (New), Greenwood, 

Mississippi Ronnie). Grantham. Roq: 1540 
kHz. 1 kW. Day. 

Federal Communications Commission. 

William). Tricafico. 

Secretary, 

(FV Doc. n-1S189 PlIiMf S-aMTL a49 «ni| 
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t Report Na B-16) 

AM Broadcast Applications Accepted 
for Rling and Notification of Cut-Off 
Date 

Released: May 15.1061. 

Cut-Off Date: June 2Z 1981. 

Notice is hereby given that the 
following applications have been 
accepted for filing. Because they are in 
conflict with applications previously 
accepted for filing and subject to cut-off 
dates for conflicting applications, no 
application which would be in conflict 
with them will be accepted for filing. 

Petitions to deny these applications 
must be on file with the Commission not 
later than the close of business on June 
22,1981. 

Minor amendments to these 
applications, and to those they are in 
conflict with, may be filed as a matter of 
right not later than the close of 
bunsiness on June 22,1981. 

BP-801112AB (KAPS). Mt Vernon. 
Washington. Valley Broadcasters, Inc Has: 
1470 kHz 500 W. DA, Day. Req: 680 kHz, 1 
kW,10kW-LS.U. 

BP-801120AB (KFLR), Phoenix. Arizona, 
Family Life Broadcasting System. Hat: 1230 
kHz. 250 W, 1 kW-LS. U. Req: 660 kHz. 1 
kW, U. 


BP-d10210AE (New). Santa Ynez. California. 
Radio Representatives, Inc Req: 680 kHz. 1 
kW. lOkW-LS, DA4). U. 

BP-81021 lAF (KMO). Fife. Washington. 

KMO. Inc Has: 1300 kHz, 5kW. Day 
(Tacoma. Washington). Req: 660 kHz, IkW. 
50 kWLS. U (Fife. Washington). 
BP-810306AH (New). Window Rock, Arizona. 
The Navajo Nation. Req: 660 kHz, 50 kW. 
DA N, U. 

BP-810403AD (New), Wlshck. North Dakota, 
Wishek Broadcasting. Inc Req: 1330 kHz, 
500 W, D. 

BP-810403AG (New), New York. New York, 
Osborne Communications Corp. Req: 1380 
kHz. 5 kW, DA-1. S-WAWZ (muluaUy 
exclusive %vith renewal application of 
WBNX. New York, New York). 

Federal Communications Commission. 
William ),Tricarico. 

Secretary, 

(FX Doc. St-15t86 PU«d S-ao-tl. t45 
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(Report No. A-31] 

AM Broadcast AppHcations Accepted 
for Filing and Notification of Cut-Off 
Date 

Released: May 15,1961. 

Cut-off date: June 22,1981. 

Notice is hereby given that the 
applications listed in the attached 
appendix are hereby accepted for filing. 
They will be considered to be ready and 
available for processing after June 22, 
1961, An application, in order to be 
considered with any application 
appearing on the attached list or with 
any other application on file by the close 
of business on June 22,1981, which 
involves a con^ct necessitating a 
hearing with any application on this list, 
must he substantially complete and 
tendered for filing at the close of 
business on June 22,1981. 

Petitions to deny any application on 
this list must be on file with the 
Commission no later than the close of 
business on June 22,1981. 

BP-21.225 (WTCC). Lewltburg. Pennsylviinis, 
Town. Gown and Country Radio. Has: 1010 
kHz, 250 W, D. Req: 1010 kHz. 1 kW. D. 
BP-800219AN (WELM). Elmira. New York. 
Pembrook Pinea Elmira, Ud.Has: 1410 kHz. 
OJl kW. 1 kW-LS. DA-N. U. Req: 1410 kHz. 

0.5 kW. Z5 KW-LS, DA-2, U. 

BP-800515AE (WK|B). Mayaguez, Puerto 
Rico, WKJB A.M-FM. Inc. Has: 710 kHz, 500 
W. 5 Kw-LS, U. Req; 710 kHz, 500 W. 10 
kW-LS, U. 

BP-80O527AE (KWSR), Rifle, 

Colorado, Oil Shale Broadcasting Company. 
Hat: 810 kHz, 1 kW. D. Req: 680 kHz, 250 
W, lOkW-LS. U. 

BP-800620AD (WBRM), Morion, North 
Carolina, Lake City Broadcasting 
CorporaUon. Has: 1250 kHz. 1 kW. D. Req: 
1250 kHz. 500 W, 5 kW-La DA-N. U. 
BP-aoill4AE (KITI). Ccntralia-Chcholis. 
Washington, Premier Broadcasters, Inc. 


Has; 1420 kHz. 1 W. DA-N, U. Req: 1420 
kHz.5kW. DA-ZU. 

BP-810204AM (New), St. Marys. West 
Virginia, Donally Robert Eddy and Thomas 

P. Taggart, d.b.a. Seven Ranges Radio Co. 
Req: 1570 kHz, IkW, D. 

BP-61022aAF (WYHI). Femondina Beach. 
Florida, Northeast Florida Radio. Iik. Has: 
1570 kHz, 1 kW. DReq: 1570 kHz, 5 kW, D. 
6P-810302AC (New), Rupert. West Virginia, 
Mt State B. Co., Inc 
Req; 1250 kHz. 5 kW, D. 

BP-810300AN (WMOO). Fairbope, Alabama, 
Trio Broadcasters, Inc 
Has: 1550 kHz, SO kW. DA-D. Req: 680 kHz. 1 
kW. 50 KW-LS, DA-N. V, 

BP-810309AP (New), Elmwood Township. 
Michigan. Good News Media Jteq: 1400 
kHr. 250 W. 1 kW-LS. U. 

Federal Communications Commission. 
William J. Trkarko, 

Secretary. 

[FR Ooc. fs-15lia nwd S-m-Sl: M ■m| 
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(FCC 81-240) 

Closod Circuit Test of the Emergency 
Broadcast System During the Week of 
June 8» 1981 

Released: May 15,1661. 

A test of the Emergency Broadcast 
System (EBS)^has been scheduled during 
the week of June 8.1981. Only ABC, 
MBS. NPR, AP Radio. CBS. IMN, NBC 
and UP! Audio radio network affiliates 
will receive the Test Program for the 
Closed Circuit Test. AP and UPI wire 
service clients will receive activation 
and termination messages of the Closed 
Circuit Test. Television networks are 
not participating in the Test. 

Network and press wire service 
affiliates will be notified of the test 
procedures via their network 
approximately 30 to 45 minutes prior to 
the test. 

Final evaluation of the test is 
scheduled to be made about one month 
after the Test 

Thfa js a closed circuit test and will 
not be broadcast over the air. 

Federal Communicationi Commission. 
William J. Tricarlco, 

Secretary. 

\FR Doc. Bt-t5l7S Hkd S-30-«1:«m| 
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IReport No. A-26J 

FM Broadcast Applications Accepted 
for Filing and Notification of Cut-Off 
Data 

Released: May 18,1981. 

Cut-Off Date: July 1,1961. 
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Notice is hereby given that the 
applications listed in the attached 
appendix below are hereby accepted for 
filing. They will be considered to be 
ready and available for processing after 
July 1 . 1981. An application in order to 
be considered with any application 
appearing on the attached list or with 
any application on file by the close of 
business on July 1.1981. which Involves 
a conflict necessitating a hearing with 
any application on this list must be 
substantially complete and tendered for 
filing at the offices of the Commission in 
Washington. D.C.. not later than the 
close of business on ]uly 1.1981. 

Petitions to deny any application on 
this list must be on file with the 
Commission no later than the close of 
business on |uly 1.1981. 

Federal Communications Commission. 

William |. Tricatico, 

Secretory. 

Appendix 

BPH-e01017AA (NewJ. Page. Arizona. 

Paranto Broadcasting. Retj: 93.5 Ml Iz; 
Channel No. 228A. ERP: 3 kW; HAAT: IM 
ft 

8Plt-801104A| (New). Haynesville. Louisiana. 
Ladybug Broadcasting Co. Retji 1055 MHz: 
Channel Na 2S8A. ERP: 3 kW: HAAT: 275 
ft. 

BPED-SOmOAH (KRRC). Portland. Oregon. 
Ihe Reed Institute, d.ba. Reed College. 

Has: 89.3 MHz; Chanel No. 2070. TPa Xn 
kW. (Uc.). Retj: 107. 5 MHz; Channel No. 
2980. ERP: .007 kW; HAAT: -5a< ft 
BPIMi0121AAI (KVWC-FM). Vernon. Texas. 
KVWC Ina Has: 102.3 MHz: Channel No. 
272A. ERP; .730 kW; HAAT: 140 ft (Uc,). 
Req: 102.3 MHz; Channel No. 272A ERP: 3 
kW: HAAT: 138 ft 

DPH-801230AC (WCKS). Cocoa Beach. 
Florida. Southland Br^dcastlng. Inc. Has: 
101.1 MHz: Channel No. 2880 ERP: 100 
kW; HAAT: 440 ft. (Lie). Req: 101.1 MHz; 
Channel No. 2860 ERP: 100 kW; HAAT: 
1.482 ft 

BPH-801231AC (New). Cape May Court 
House. New Jersey, WRLJ. Inc. Req; 105.5 
MHz: Channel No. 288A. ERP: 2.45 kW; 
HAAT: 333 ft 

BPH-801231AD (New). St James. Minnesota. 
Watonwan County Broadcasting Co. Req: 

104.9 MHz; Channel No. 28SA. ERP; 3 kW: 
HAAT; 279 ft 

BPH-001231AE (WGAT-FM). Kingsport 
Tennessee. Radio Station WKIN. Inc. Has: 

104.9 MHz: Channel No. 285A ERP: IkW; 
HAAT: 480 ft. (Uc.) (Cate City. Virginia). 
Req: 104.9 MHz; Channel No. 285A ERP: 1 
kW; HAAT: 475 ft (Kingsport Tennessee). 
BPH-810102AC (KTAK). Riverton. Wyoming. 
Riverton Broadcasting Co.. Inc. Has: 935 
MHz: Channel No. 228A ERP. 3 kW; 
HAAT: 280 ft. (Uc.). Req; 93.9 MHz; 
Channel No. 230a ERP. 50 kW; HAAT. 950 
ft 

BPH-810I05AH (New). Lakeport. California, 
cicarlake Broadcasting Co. Req; 99.5 Ml Iz: 
Channel No. 2580. ERP 1.9 kW; HAAT: 
1.874 ft. . 


BPlf-aiOllZAB (KSNM). Santa Fe. New 
Mexico. Cammar Broadcasting. Inc. Har 
95.5 MHz: Channel No. 238C. ERP. 295 kW; 
HAAT: 130 ft. (Uc.). Req: 95.5 MHz: 

Channel No. 238C ERP 100 kW: HAAT: 

148 ft 

BPH-610112AO (New). Lawton. Oklahoma, 
Broadco. Inc. Req; 955 MHz: Channel No. 
237A. ERP 3 kW; HAAT: 295 ft 
BPH-810114AC (KSTM). Apache Junction. 
Arizona. Beta Communications. Inc. Has: 
107.1 MHz; Channel No. 296A. ERP 3 kW: 
HAAT: -115 It (Uc.). Req: 107.1 MHz: 
Channel No. 296A. ERP 15 kW: HAAT: 

4305 ft 

BPH-810t22AK (New). New Boston. Texas, 
Bowie County Broadcasting Ca. Inc. Req; 

95.9 hnfz: Channel No. 240A ERP. 3 kW; 
HAAT: 300 ft. 

BPH-ei0123AA (New), Concord. New 
Hampshire, Rumford Communications, Inc. 
Req; 1055 MHr, Channel Na 288A ERP. 

1.32 kW; HAAT 430 ft. 

BPH-510123AB (KBMC). Eugene. Oregoa 
Inspirational Broadcasting Corp. Has: 94,5 
MHz; Channel Na 233C ERP 3.4 kW; 

HAAT: 800 ft (Uc). Req; 945 MHz: 

Channel Na 233C ERP. 98 kW; HAAT; 813 
ft 

BPH-810127AE (New). Sheridaa Arkansas, 
aiff A Packer. Req: 102.3 Mite Channel 
No. 272A ERP 3 kW: HAAT: 300 ft 
BPH-810127AG (KTFX). Tulsa. Oklahoma. 
Central Broadcasting Co» Inc Has: 1035 
Mi te Channel No. 277C ERP 100 kW: 
HAAT: 195 ft (Uc). Req: 1035 Mite 
Channel No. 277C ERP. 100 kW; HAAT 
1578 ft 

BPH-510I29AO (WIQB). Ann Arbor. 

Michlgaa Lake America Commuidcations 
Co. Has: 102.9 Mite Channel No. 17SB ERP 
10 kW; HAAT: 155 (Uc). Req: 102.9 

MHz: Channel No. 275B ERP 10 kW; 

HAAT 500 ft 

BPH-510129AF (New). Kane. Pennsylvania. 
Huber-DIxon Broadcasting. Req: 103.9 
MHz: Channel No. 2aoA ERP 3 kW: HAAT 
300 ft. 

BPH-810129AG (WKDE-FM). Alu Vista. 
Virginia. Altavista Broadcasting Corp. Has: 
105.5 MHz: Channel No. 28aA ERP 3 kW; 
HAAT: 120 ft (Uc). Req; 1055 MHz: 
Channel No. 28aA ERP 3 kW; HAAT 300 
ft 

BPH-810208AF (New). Tonapah. Nevada. 
Roughrider Broadcasting. Inc Req; 92.7 
Mfte Channel No. 224A ERP 590 kW; 
HAAT; 974 ft. 

BPH-810200AD (KRES). Moberly. Missouri. 
Kres, Inc Has: 104.7 Mite Channel Na 
284C ERP. 100 kW; HAAT 480 ft (Uc). 

Req: 104.7 MHz: Channel No. 284C ERP. 100 
kW; HAAT 1525 ft 
BPH-ft]032&AC (New). Miami. Florida. 
Constance J. Wodlinger. Req: 96.6 MHz: 
Channel Na 243C ERP. 100 kW: HAAT: 923 
ft. 

BPED-ei0416AO (New). Uttle Rock, 

Arkansas, Boaid of Trustees. Univ. of 
Arkansas. Req; 89.1 MHz: Charutel No. 

20eC FJtP 100 kW: HAAT; 8225 ft. 
BMPH-801222BC (WGKY-FM). Greenville. 
Kentucky; Hayward F. Spinks. Has; 105.S 
Mite Channel No. 288A ERP 3 kW: HAAT: 
300 ft. (CP). Req: 105.5 MHz; Channel No. 
288A ERP 3 kW; HAAT; 300 ft. 


BPEIV-790430AI (KNON), Dallas, Texas. 

Agape Breadcasting Foundation, Inc Has; 
009 MHz; Channel No. 215C ERP 100 kW: 
HAAT; 790 ft. (Uc). Req: 90.9 MHz; 

Channel No. 215C ERP. 100 kW; HAAT: 593 
ft 

BPEO-791219AB (WOCR). Olivet Michigaa 
Bd of Trustees. Olivet Allege. Has: 89.7 
MHz; Channel Na 209DS ERP 51 kW; 
HAAT ft (Uc). Req; 895 Mite Channel 
Na 207A ERP. .124 kW; HAAT: 75 ft. 
BPED-791228AR (WCDB). Albany. New York. 
State University of New York. Has; 909 
MHz: Channel No. 215D TPtt 51 kW: 

(Uc). Req; 009 Mite Channel No. 215A 
ERP. .100 kW; HAAT: 209 ft. 

BPED-79122SAZ (WMFO). Medford. 
Massadiusetts. Tufts University. Has: 915 
MHr. Channel No. 2ieDS ERP. 51 kW; 
HAAT: ft (Uc). Req: 91.5 Mite Channel 
No. 218A ERP .125 kW: HAAT: 138 ft 
BPED-791231AP (KTUH). Honolula HawalL 
University of Hawaii Has: 90.3 MHz: 
Channel No. 212DS ERP 51 kW; HAAT ft 
(Uc). Req: 005 Mite Channel No. 212A 
ERP. .1 kW; HAAT ft 
BPED-791231BT (WSKB). Westfield. 
Massachusetts. Westfield Stale College. 

Has: 91.5 MHz; Channel No. 2180S ERP. 51 
kW; HAAT; ft. (Uc). Req: 89.5 MHz; 

Channel No. 20BA ERP. .100 kW; HAAT: 

214 ft 

BPED-8CI0102AJ (WRPS). Rockland. 
Massachusetts. Rockland Public Schools. 
Has: 91.5 Mite Channel Na 210DS ERP: 51 
kW: HAAT: ft (Uc). Req: 88.3 MHz: 
Channel Na 202A ERP. .108 kW; HAAT 
139 ft 

BPEO'500103AN (WFSE). Edlnbora 
Pennsylvania. Mnboro Stale College. Has: 
885 MHz; Channel No. 204D TPO: 51 kW. 
(Uc). Req: 88.9 MHz: Channel Na 205A 
ERP 3 kW; HAAT: 313 ft. 

BPCD-800207AO (KRVH). Rio Vista. 
California. River Delta Unified School 
District Has: 909 MHz; Channel Na 215DS 
ERP 51 kW; HAAT ft (Uc). Req: 101.5 
MHz; Channel Na 288D TPO: 51 kW. 
BPEO-600304AL (New), Freehold. New 
Jersey. Mid-Monmouth Broadcasting 
Assoc, Inc Req: 88.9 Mite Channel No. 
205A. ERP. .100 kW: HAAT 112 ft 
BPEO-800310AN (WFCS). New Britaia 
Connecticut Central Connecticut Slate 
College. Has: 90.1 Mite Channel No. 

211DS. ERP .01 kW: HAAT: ^ (Uc). Req: 
979 Mhz; Channel No. 2S0D. TPO 51 kW; 
HAAT 108 ft 

BPED-000317AB (New), Kokomo. Indiana. 
Temple Christian Academy. Req: 915 Mite 
Channel Na 218A. ERP 3 kW; HAAT: 289 
ft 

BPED-800317AD (New). San Luis Obispa 
California. San Luis Obispo Community 
College Dist Req: 89.1 Mite Channel No. 
208A. ERP. .1 kW: HAAT 1.417 ft 
BPED-aOOSOlAE (WLCR). Lawrenceville. 

New Jersey, Lawrence Township Bd of 
Education, lias; 89.7 MHz: Channel No. 
209DS.ERP. . 01 kW;IIAAT:ft.{Uc). ^ 
Lawrence Township. New Jersey Req: 107.7 
Mite Channel No. 299D. ERP 514 kW; 
HAAT: 33.75 ft. (Lawrenceville. New 
Jersey). 
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BPED-e00S02AB (New). Deerfield. 
MaMachusetU. Tnuleet of Deerfield 
Academy. Req; 01.7 Mltc Channel No. 
219A. ERP: .120 kW; HAAT: -364 ft 
BPED-aO06O7AI (WONX). Olive Hill. 
TenneMee, Rural Life Foundation. In& Hat: 
89.1 MHk Channel No. 20eA. ERP: IJ kW; 
HAAT; 250 ft. (Uc.). Req: B8.1 MHk 
C hannel No. 206A. ERP: 100 kW; HAAT: 

226 fl» 

BPEI1-800520AB (WSPS). Concord. New 
Hampahlre, St. Paul's School. Hat; 904 
VtHK Channel No. 213DS. ERP: 41 kW; 
HAAT: ft. (Uc ). Req: 804 MHk Channel 
No. 213A. ERP: .190 kW; HAAT: -50 ft 
BPED<800S21AA (WOEQ-FM). De Graff. 

Ohio, Riverside Local Board of Education. 
Has: 01.1 MHk Channel No. 210DS. ERP; 

41 kW: HAAT: ft. (Uc.). Req; 1034 MHk 
C hannel No. 277D. ERP: 411 kW; HAATi 

23.4 ft. 

BPED-800627AF (WDPS). Dayton. Ohio. 
Dayton City Schools. Has: 647 MHk 
C hannel No. 204DS. ERP: 41 kW; HAAT: ft 
(Uc.). Req; 894 MHk Channel No. 207A. 
ERP: 400 kW; HAAT: 198 ft 
BPED-800e02AB (KUNR). Reno. Nevada. 
University of Nevada. Has: 88.7 MHk 
C hannel No. 204A. ERP: 2 kW; HAAT: 

-4S0 ft. (Uc). Req: 88.7 MHz: Channel Na 
204C ERP: 20 kW: HAAT: 2.124 ft. 
BPED-800e02AH (KSHU). Huntsville. Texas. 
Sam Houston Slate University. Has: 894 
MHk Channel No. 207DS. ERP: 41 kW; 
HAAT: ft (Uc). Req. 07.1 MHk Channel 
Na 246D. ERP: 413 kW; HAAT: 222 ft. 
BPED-800e03AC (WaiC). Worcester, 
Massachusetts. College of the Holy Cross. 
Has: 80.1 MHk Channel No. 206DS. ERP: 

41 kW; HAAT: ft. (Uc). Req; 88.1 MHk 
C hannel Na 201A. ERP: .100 kW; HAAT: 

-8 ft. 

BPED-800701AA (KNHC). Seattle, 

Washingloa Seattle Public Schools. Has: 
804 MHk Channel No. 20BA. ERP; 14 kW: 
HAAT: 320 ft. (Uc). Req: 894 MHk 
Channel No. 206A. ERP: 3 kW; HAAT: 301 
ft. 

BPED-OOOTittAC (New). Portland. Otegoa 
Benson Polytechnic School. Req: 89.9 MHk 
C hannel No. 210C. ERP: 843 kW; HAAT: 

964 ft. 

BPED-800e07AF (New). Undside. West 
Virginia. Monroe County Board of 
Education. Req: 004 MHk Channel Na 
212 a ERP: 34 kW; HAAT: 1.158 ft. 
BPEO-800821AA (WEHB). Grand Rapids. 
Michigaa Grand Rapids Public 
Broadcasting Corp. Has; 894 MHk Channel 
No. 210A. ERP: .3 kW: HAAT: 200 ft. (Uc). 
Req; 80.0 MHk Channel No. 210A. ERP; 494 
kW: HAAT: 1294 ft. 

BPED-800e22AD (WNCY), Springfield, 

Maine, Nasson College. Has: 01.1 hOfK 
Channel No. 21608. ERP: 41 kW; HAAT; ft. 
(Uc). Req: 103.0 MHk Channel Na 2800. 
ERP .017 kW; HAAT: -16 ft. 
BPED-8(I0825AE (WUWM), Milwaukee. 
Wisconsin. Board of RegenU, Univ. of 
Wisconsin. Ha* 804 MHk Channel Na 
200 a ERP. 14 kW: HAAT: 870 a (Uc). 

Req: 89.7 MHk Channel No. 209a ERP 7.13 
kW; HAAT: 871 ft. 

BPEO-a00629AX (WRTE). Cahokia. Blinois. 
Cahokia Unit School District Na 187. Has: 

89.5 MHk Channel No. 208Oa ERP 41 kW; 


HAAT: ft (Uc). Req; 804 MHk Channel 
No. 20eA. ERP .100 kW; HAAT: 5 a 
BPEO-800911AO (New), Pekin. Illinois, 
minois Bible Institute, Inc Req: 014 MHk 
C hannel Na 218a ERP 35 kW; HAAT: 338 
ft. 

BPED-OOOOTOAA (WPNR-FM) Utica. New 
York, Syracuse Univ.. Utica College 
Branch. Has: 00.7 MHk Channel Na 2140 
TPO: 41 kW. (Uc). Req; 0a7 MHk Channel 
Na 214A ERP .426 kW; HAAT: -150 ft. 
BPED-801006AA (WSIF), WUkesboro. North 
Carolina. Wiaes Community College. Has: 
00.1 MHk Channel No. 2110S ERP 41 kW: 
HAAT: a (Uc). Req; 94.7 MHk Channel 
No. 234D ERP 414 kW; HAAT: -151 a 
BPED-60100eAO (WDSO). Chesterton, 
Indiana, Duneland School Corporation. 

Has: 89.1 MHk Channel Na 200DS ERP 41 
kW; HAAT: a (Uc). Req: 80.7 MHk 
C hannel No. 200A ERP 443 kW; HAAT: 

146 a 

BPED-801007A) (KEPO). Eagle Point Oregon. 
School District Na 0. Has: 80.1 MHk 
C hannel No. 206DS ERP 41 kW; HAAT: a 
(Uc). Req; 02.1 MHk Channel No. 221DS 
ERP 414 kW: HAAT: 34 a 
BPED-801014AH (New), Slippery Rock, 
Pennsylvania. Slippery Rode State College. 
Req: Oai MHk Channel No. 211A ERP .109 
kW: HAAT: 347 a 

BPED-801014A1 (WVBU-FM). Lewitburg, 
Pennsylvania, Buckneli University. HaK 
oas MHk Channel Na 213DS ERP 41 kW; 
HAAT a (Uc). Req: 90.5 MHk Channel 
No. 2138 ERP .456 kW; HAAT: -122 a 
BPED-80I105AC (New), Macomb. Qlinois. 
Western Illinois University. Req: 88.3 MHk 
C hannel No. 2a2A ERP .118 kW; HAAT: S3 
ft. 

BPQ3-801118AF (New), Brownsville. Texar 
Educom International Inc Req: 884 MHk 
C hannel No. 202A ERP 3 kW; HAAT: 297 

a 

BPED-801110AK (New), San Antonio, Texas, 
Classical B/cing Society of San Anto. Req: 
904 MHk Channel Na 215A ERP 3 kW; 
HAAT 300 a 

BPeD-801124AM (WSBU). St Bonavenhire, 
New York. St fiionaventure University. 

Has: 884 MHz; Channel No. 202D TPO: 41 
kW. (Uc). Req: 68.3 MHk Channel Na 
202A ERP .170 kW: HAAT: -253 a 
BPED-801126AE (WVWC). Buckhannon. 

West Virginia, West Virginia Wesleyan 
College. HaK 80.0 MHk Channel No. 210DS 
ERP .01 kW; HAAT: ft. (Uc). Req: Oil 
MHk Channel No. 221D ERP 413 kW; 
HAAT-68 a 

BPED-80112aAA (WRJR). Lewistoa Maine. 
President and iSusteea Bates College. HaK 

91.5 MHk Channel Na 218DS ERP 41 kW; 
HAAT: a (Uc). Req: 014 MHk Channel 
No. 218A ERP .110 kW; HAAT: 18 a 
BPED-801128AL (WNRC), Dudley. 
Massachusetts. Nichols College. Hsk 01.1 
MHk Channel No. 210DS ERP 41 kW; 
HAAT a (Uc). Req: 95.1 MHk Channel 
Na 236D ERP 414 kW; HAAT: 125 a 
BPED-801201AE (WUMF-FM). Farmington. 
Maine University of Maine. Has: 91.9 MHk 
C hannel Na 22ia)S ERP 41 kW; HAAT: a 
(Uc). Req: 02.3 MHk Channel No. 2220 
TPO:41kW, 

BPED-801201AF (WUPI), Presque Isle. Maine. 
University of Maine. Has: 004 MHk 


Channel Na 212DS ERP 41 KW; HAAT: ft. 
(Uc). Req: 92.1 MHk Channel No. 221D 
TPO:41kW. 

BPED-801201AC (WUFK). Fort Kent Maine. 
University of Maine. Has: 90.3 MHk 
C hannel No. 212DS ERP 01 kW; HAAT a 
(Uc). Req; 02.1 MHk Chaiuiel No. 221D 
TPO:41kW. 

BPED-60120eAH (New), Oxford. Mississippi 
Mississippi Auth for Ed TV. Req: 0.3 MHk 
C hannel Na 212C ERP 100 kW; HAAT: 

1444 a 

BPED-601210AH (WDTR), Detroit Michigan, 
Bd. of Educ of the City of Detroit Has: 004 
MHk Channel No. 215B ERP 17 kW; 

HAAT: 175 a (Uc). Req: 004 MHk 
C hannel Na 21SB ERP 42 kW; HAAT 538 

a 

BPED-8Cn230AF (New), CartersviUe, Georgia, 
Immanual Educational B/dng. Inc Req: 

01.7 MHk Channel Na 219A ERP .100 kW: 
HAAT; 441 a 

BPED-810102AE (WECW). Elmira. New York. 
Elmira College. Hsk 88.1 MHk Channel 
No. 201D TPO 41 kW. (Uc). Req: 054 
MHk Channel No. 238D ERP .006 kW; 
HAAT-312 a 

BPED-SIOIIOAC (New), Porcupine. South 
Dakota Lokota Communicationa Inc Req: 
00.1 MHk Channel No. 211C ERP 100 kW; 
HAAT: 512 a 

BPED-810128AA (WYEP-FM). Rttsburgh. 
Pennsylvania Pttsburgh Community B/ 
cting corp. HaK 91.5 MHk Channel No. 

218A ERP 44 kW; HAAT: 520 ft. (Uc). 

Req; 914 MHk Channel No. 217B ERP 8.6 
KW; HAAT 8254 a 
BPED-810129AC (WORT). Madisoa 
Wisconsin. Back Porch Radio Broadcasting, 
Inc HaK 89.7 MHk Channel Na 2006 ERP 
14 kW; HAAT 040 a (Uc). Req: 80.9 MHz: 
Channel No. 210B ERP 148 kW; HAAT: 

037 ft. 

BPED-81012flAE (WPLT), Plattsburgh. New 
York. State University of New York. HaK 
01.1 MHk Channel No. 2ieD TPO: .01 kW. 
(Uc). Req; 93.0 MHk Channel No. 230D 
ERP .000 kW: HAAT: 28 a 
BPED-610317AE (New), Twin Falla Idaho. 
Christian Radio of Magic Valley, Inc Req; 
0a7 MHk Channel Na 214C ERP 18 kW; 
HAAT: 3,276 a 

BMPED-801204A1 (KMHD), Gresham. 

Oregon. ML Hood Community College 
District Has: 88.5 MHk Channel Na 203C 
ERP 74 kW: HAAT: 880 ft. (CP). Req; 80.1 
MHk Channel No. 200C ERP 50 kW: 

HAAT; 882 ft. 

BPED-eoiOiaAD (WWGC), Carrollton. 
Georgia West Georgia College. Has: 00.5 
MHk Channel Na 213A EPa .170 kW: 
HAAT; 82 ft. (Uc). Req: 00.7 Ml Ik Channel 
No. 214A ERP 446 kW: HAAT: 109 a 
BPEO-601027AC (WMNR), Monroe, 
Connecticut Monroe Board of Education. 
HaK 88.1 MHk Channel No. 201A ERP .6 
kW; HAAT; 200 a (Uc). Req: 88.1 MHk 
C hannel Na 201B ERP 90 kW; HAAT: 255 

a 

[FK Doc. Sl-tStS« nM S«-S1; SOS oml 
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I BC Dodcet No. 81-326, File No. BPCT- 
780720IBI 

KTVO, Inc. (KTVO-TV), Klrksvllle, 
Missouri; Designating Application for 
Hearing on Stated Issues 

Memorandum Opinion and Order 

Adopted: Muy 7,1981. 

Released: May 15.1981. 

By the Commission: Commissioner 
lones concurring in the result. 

1. The Commission has before it the 
above-captioned application of KTVO, 
tnc. (KTVO) for changes in the facilities 
of Television Broadcast Station KTVO- 
TV. Channel 3, Kirksville. Missouri: a 
Fetition to Deny filed by Channel 
Seventeen. Inc. (Channel Seventeen or 
petitioner), licensee of Station KCBl-TV, 
Channel 17. Columbia. Missouri;* and 
related pleadings.* 

Background 

2. Station KTVO presently operates 
with visual effective radiated power 
(ERP) of 100 kW with antenna height 
above average terrain (HAAT) of 1,080 
feet, from a lower site located 4.5 miles 
east of Lancaster, Missouri. 

The applicant proposes moving Its 
tower site approximately 32 miles 
southeast of its present location. l*he 
new tower would be located 5.0 miles 
north of Knox City, Missouri, and KTVO 
would change its ERP to 03.2 kW and Its 
I tAAT to 1.B70 feet. This constitutes a 
major environmental action.* KTVO 
proposes to suppress its signal in the 
direction of KC6| to avoid Grade B 
overlap, and provide a Grade B signal 
gain area of 6,039 square miles with a 
loss area of 1.966 square miles. 429 of 
which would be an unserved area. 

KTVO claims that 5,475 persons live in 
the unserved area. Much of the 
remainder of the loss area receives three 
other television signals from Des 
Moines. Iowa, station. 


' Thr lamp party prv\’U>uaJy conteatod a aimiLor 
pnipoard enamor modifkatUin of tCTVO*! facilities. 
(3)an»et Ses enteen filed a Pellhon to Deny allpsint 
ttandlnii bated oa the fact that the ICTVO 
modificathm wrould cn’erlap the KC8| Grade B 
cimlour ICTVO awended lo remme the overlap, but 
Channel Seventeen. Inc. wat permitted to rrmaln a 
party SJ FCC 2d TSO 11S75|, S3 IIX: 2d 7»7 11970). 83 
KCC 2d 7T0 (Rev. Bd- tSOTJ. That modification wat 
not allowed becaute KTVO would not haw pal a 
city-srade ti|{nal over ita oammunlty of tlcrnae and 
the modification would have cniat«^ aljjnlfteant i 
urtaervpd areaa contrary to the public inlereat The 
Review Board found that a UHF impact laaue waa 
not aupported by the record when conaldeml under 
iSe precedent of HrSfY Trhviiton Carp., » KCC 
2d lino (1976). Rather, the other two laauea %vrre 
detannjnativa. uiui the proceeding waa tenninateil 
' Theae pleadlnga Include an unopposed motiun 
liv pKtenalon of time within which to file a reply to 
KTVeya oppoaition to the petition, filed b>' Chanwl 
Seventeen. Thai motion hereb>* la ffanied 
Mrenti 1305elae9. 


Thu Channel Seventeen Petition 

3. Standing, Channel Seventeen 
claims standing, as a party in interest 
under Section ^09(d) of the 
Communications Act of 1934. 47 U.S.C 
309(d), because of potential economic 
harm lo its UHF facility. Petitioner 
alleges that KTVO would be competing 
for advertising revenues and audience in 
two counties which are outside 
petitioner's Grade B contour. The 
Commission has recognized alleged 
economic Injury as a basis for standing 
if the alleged injury is direct and 
immediate. F.C.C. v. Sanders Bras, 

Radio Station. 309 U.S. 407 (1940); 
National Broadcasting Co.. Inc*. 15 RR 
965 (1957). We find Channel Seventeen 
has standing. 47 U.S.C 30fHd){l). 

4. UHF Impact Policy. Channel 
Seventeen alleges injury under the 
Commission's UHF impact policy. 
Traditionally, the new or increased 
penetration of a VHF signal into a UHF 
service area forms the basis of a UlfF 
impact issue.*The burden a petitioner 
must meet to require specification of 
such an issue is set out in WFSiY 
Television Coqx. supra. There we 
stoted: 

. to require dcsignotion of sn 
applicalion for bearing, a petitioner muitt 
demunstrAte some nexus between the fact of 
extended VHF service and claimed spedflc ^ 
adverse consequences to the public Interest** 
id at 1012-13. 

Fuiihcr, the objecting party 

. . (must) set forth facts suffident to 
support a pnrna facie dctennlnallon that a 
grnnt of the [VHF| application would be 
Inconsistent with the public Interest** 47 . 
U.S.C 309(d), Id at 1012. 

Specifically recognized adverse 
consequences are: (1) significant impact 
on present UHFs; (2) suppression of 
opportunity for Ul^ development free 
from substantial adverse competition: 

(3) unfair competition between affiliates 
of the same network; and (4) substantial 
impact oit or loss of near-term potential 
for, use of any vacant UHF channels. Id, 
at 1014-17. On the other hand, the VHF 
can demonstrate its expansion Is in the 
public interest by showing that: (1) it 
would be the first or second service In 
the new areas lo be served: or (2) it is 
the first network service to the 
particular areas to be served: or (3) it 
will provide an additional choice of 
networks In the service areas. Id, at 
1017. WFMY thus presents a balancing 
test between the competing interest of 
the UHF in protecting its economic base 
and of the VHF in proposing an 


*CapUatCrth 0 CommuntcaUomt, tnc., 50 FOC 2d 
4J5 (1970); WLVA. tiK. 35 VCC 2d 1S2 (1972)1 .Wmu 

Tehrmion. /iwr. (WSM/ 29 FCC 2d $22 (1971); 
KTIV Tettnitian Carp„ 4 RR 2d 243 (IW 


expansion of service lo determine which 
is in the best interest of the public. 

5. Petitioner submits no evidence 
showing that it obtains any advertising 
revenues from the area KTVO plans lo 
serve under its proposal and thus has 
demonstrated no likelihood of economic 
harm. Rather, the Arbitron figures 
submitted indicate KCBJ may be viewed 
only on a minimal level in two counties 
outside Its Grade B contour that KTVO 
would propose to serv'c. This mere 
suggestion of competition from a new 
service in the gain area plainly is not. of 
itself, enough to warrant designation of 
a UHF impact issue against KTVO, 
particularly since the area in question is 
outside KCBj’s Grade B contour. KCB) 
further claims that the proposed 
expansion will inhibit near-term 
potential UHF development of allocated, 
but unassigned, frequencies—especially 
Channel 16, Quincy, Illinois. We note 
that petitioner first raised this assertion 
in the earlier hearing (see supra n. 1] 
some five years ago, and in its current 
pleadings has merely presented 
additional speculative statements 
concerning near-term potential for this 
allocation. Commission records indicate 
no applications for. nor explicit interest 
In. this allocation. Thus, In the instant 
proceeding, a significant nexus between 
the proposed expansion of VHF service 
and any adverse consequences to the 
public interest plainly does not eidst. 
WFMY. supra at 1012-13.* Accordirigly, 
petitioner's allegations fall short of 
meeting the threshold required to 
specify a UHF Impact issue. SEE WSET, 
Inc. (WSET-TVJ. 80 FCC 2D 233 (1980) 

6. De Facto Rca/lacotion. Channel 
Seventeen also requests a de facto 
reallocation issue against KTVO. It 
alleges that the VHF e.xpanslon will 
provide service lo the Quincy-Hannibal 
market and thus defeat the purposes of 
the Commission's allocation scheme. 
The Commission considers a variety of 
applicant's proposal is an attempt to 
serye communities other than the city of 
license. Sec Communications 
Investment Corporation. No. 78-1715 
(D.C Cir. Ian. 21,1981). Kirksville. 
Missouri (population 15,300) is 64 miles 
from Quincy, Illinois (population 42.700) 
and 72 miles from Hannibal. Missouri 
(population 17.500). KTVO’s transmitter 
is now located 25 mites north of 
Kirksville. 68 miles from Quincy and 79 
miles from Hannibal The applicant 
proposes to move its transmitter 30 


•llowifver, wa noto lh»l the UHF impaicl 
policy lo apply. KTVO wemM br given tubalantlal 
crwlil in lU enpaniicm proposal (or offering 
tUno ABC neiwuri orrvioe lo ■ gain area of 4.900 
tquaro mitcm and on oudienoe of uvi*r 200.000 
people Wk’SfY. MUprv al 1017. 
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miles southeast to a point 30 miles east 
of Kirksville, 37 miles from Quincy and 
49 miles from Hannibal. KTVO presently 
serves Kirksville with a city grade 
signal; both Quincy and Hannibal are 
outside KTVO's present Grade B 
contour. KTVO’s proposal evinces no 
intent to serve the Quincy-Hannibai 
market an the expense of service to the 
city of license. KTVO will place a city 
grade signal over Kirksville of 
approximately the same strength as that 
now provided and will encompass 
Quincy within its Grade A contour and 
Hannibal within its Grade B contour, 
neither Quincy nor Hannibal will 
receive city grade service. KTVO does 
not propose to move its main studio 
from Kirksville. KTVO has shown a 
prior interest in bringing service to the 
Quincy-Hannibal market by proposing a 
major modification which was denied 
partly because KTVO would not have 
put a city grade signal over Kirksville. 
See note 1 supra. In the present case, 
however, KTVO docs not propose to 
decrease service to the city of license. 
KTVO's proposal to continue city grade 
service to Kirksville and to add Grade A 
service to Quincy and Grade B service 
to Hannibal does not suggest that KTVO 
intends to be a Quincy-Hannibal station 
rather than a Kirksville station. 
Therefore, no de facto reallocation issue 
is warranted. 

7. Misr^resentaUon, Petitioner 
further alleges that statements made by 
KTVO during the earlier hearing, that 
the transmitter site then chosen was the 
only available and suitable site, lacked 
candor. KTVO responds that the current 
site was not examined nor obtained by 
it until well after these statements were 
made. We have no difficulty in 
reconciling the prior opinion and the fact 
that a second site was later selected. 
Thus, the allegation advanced by 
Channel Seventeen fails to present a 
substantial and material question of 
fact, 47 U.S.C. 30e(d](i). Consequently, 
no misrepresentation issue will be 
specified. 

8. Environmental Impact Finally, 
petitioner alleges that the public interest 
would be served by denial of the KTVO 
application because of environmental 
problems with the construction of a tall 
tower in a migratory bird corridor. 

KTVO has submitted an extensive 
environmental narrative statement on 
this subject Although the statement 
indicates that the hazard will be to non- 
endangered species, KTVO 
acknowledges the problem with such a 
tower as an attraction to migratory 
birds, and plans to use special strobe 
lights and tower construction designed 
to minimize this problem. Thus, the 


record reveals that KTVO is taking the 
necessary steps to preserve the 
environment, and we find no 
environmental issue is warranted. 

9. Conclusion. We Hnd that Channel 
Seventeen has presented no substantial 
and material question of fact which 
would warrant a hearing. The Channel 
Seventeen Petition to Deny will be 
denied. 

Unserved Area 

10. On May 2,1980. KTVO. Inc. 
replied to a Commission staff letter and 
indicated that its proposed modification 
would create an unserved area—an area 
outside the Grade B contour of any 
television station—of 429 square miles 
with a population of 5,475 persons. 
KTVO suggests the use of two 
translators to limit this loss of service to 
the public. The creation of unserved 
areas formed one ground for denial of 
KTVO's previous application for major 
modification to its facilities. See n. 1. 
supra^ and related text. In the instant 
proceeding, KTVO argues that it . 
will provide a not fust ABC network 
service to a population of 213.098 
persons residing in an area of 4.788 
square milcs.^ However, it is undisputed 
that there is no other predicted 
television service to the area KTVO 
proposes to abandon. As we said in 
KTVO, Inc., FCC 79-607, released 
October 16,1979: 

**lt is an undisputed principle that the loss 
of service and. particularly, the withdrawal of 
the only existing service to on area, is prima 
facie against the public interest, absent a 
substantial showing of offsetting factors. Hall 
V. Federal Communications Commission, (237 
F.2d 567 (D.C Clr. 1956)1. The weighing 
process in which we engage to determine 
whether the projected loss of service will be 
counterbalanced by other factors involves 
more than a mere comparison of numbers. 
KTVO, Ina, (63 FCC 2d 770) (Rev. Bd 1977).- 
Id. at ew* 

In that case, we afBrm€^d our long¬ 
standing policy that translators cannot 
compensate for the loss of primary 
service. Rather, translators may only be 
used to compensate for such loss where 
special circumstances exist, such as 
terrain obstructions, that are 
substantially beyond the control of the 
licensee. Here, as there, we think the 
question of whether the losses will be 


■ In KTVO, Inc., supro at 774. the Raview Board 
ftalad: **We racognixa that KTVO's proposal would 
proirids a first ABC network senrica to s 
substsatlallv greater number of people than those 
who would lose their only television service but tn 
lighi of the importance of the above objsctive 
regarding (unaerved] areas, we do not think thst the 
benefit of serving a larger population with an 
additional nctw^ service Is tignificanl enough to 
outweigh the detriment that would result from a 
grant of KTVO's proposal.** 


offset by gains is one which, under the 
circumstances of this case, is best 
resolved in hearing. Accordingly, 
appropriate issues will be specified 

Dual-City Identincation 

11. Station KTVO has received 
permission to identify with both its 
community of license, Kirksville. 
Missouri, and Ottumwa, Iowa. Were it 
to begin broadcasting from the proposed 
site. Station KTVO would no longer 
place a city-grade signal over Ottumwa 
as required for dual-city identification 
purposes. Accordingly, any grant to 
KTVO will be conditioned on the 
rescission of permission for KTVO-TV's 
dual-city identification. 

Conclusion and Order 

12. Except as indicated by the issues 
specified t^Iow, the applicant is 
quallBed to consUruct and operate as 
proposed. However, since questions 
remain as to whether the proposed 
modification is in the public interest, the 
application must be designated for 
hearing on the issues specified below. 

13. Accordingly, it is ordered. That 
pursuant to Section 309(e) of the 
Communications Act of 1934, as 
amended, the above-captioned 
application is designated for hearing at 
a time and place and before an 
Administrative Law Judge to be 
specified in a subsequent Order, upon 
the following issues: 

1. To determine what areas and 
populations would gain or lose service if 
the application were granted, and what 
other television services of at least 
Grade B level are available to those 
areas and populations: 

2. To determine, in light of the 
evidence adduced pursuant to the 
foregoing issue, whether, pursuant to 
Section 307(b) of the Communications 
Act of 1934, as amended, a grant of the 
application would provide a fair, 
efficient and equitable distribution of 
radio service: and 

3. To determine, in light of the 
evidence adduced pursuant to the 
foregoing issues, whether the 
application should be granted. 

14. It is further ordered. That the 
Petition to Deny Hied by Channel 
Seventeen, Inc. is denied. 

15. It is further ordered. That, should 
KTVO, Inc. be awarded a grant, the 
following condition be placed on the 
construction permit: 

Upon initiation of program tests. 
Station KTVO-TV shall no longer be 
permitted to identify with Ottumwa. 
Iowa. 

16. It is further ordered, That, to avail 
itself of the opportunity to be heard, the 
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applicant herein shall, pursuant to 
i l^l{c) of the Commission’s Rules, In 
person or by attorney, within 20 days of 
the mailing of this Order, file with the 
Commission. In triplicate, a written 
appearance stating an intention to 
appear on the date fixed for the hearing 
and to present evidence on the issues 
speclHed in this order. 

17. It is further ordered. That the 
applicant herein shall, pursuant to 
Section 31t(a)(2) of the Communications 
Act of 1934. as amended, and § 73.3594 
of the Commission’s Rules, give notice 
of the hearing, within the time and 
manner prescribed In that Rule, and 
shall advise the Commission of the 
publication of such notice as required by 
§ 73.3594lg) of the Rules. 

Federal Conufiimlaitions Cummissioiv 
WUlumi |. Tricarioo, 

Secretary. 

(PK Oiv, ■l-tStSirMS-aMn;Manit 
BtLLINO COOC t711-01>li 


construction permit to applicant will be 
appropriately conditioned. 

4. Except as indicated by the issues 
specified below, the applicants are 
qualihed to construct and operate as 
proposed. However, since the proposals 
are mutually exclusive, they must be 
designated for hearing in a consolidated 
proceeding on the issued specified 
below. 

5. Accordingly, it is ordered. That, 
pursuant to Section 309le) of the 
Communications Act of 1934. os 
amended, the applications are 
designated for hearing In a consolidated 
proceeding, to be held before an 
Administrative Law Judge at a time and 
place to be specified In a subsequent 
Order, upon the following issues: 

1. To determine which of the 
proposals would, on a comparative 
basis, better serve the public interest. 

2. To determine, in the light of the 
evidence adduced pursuant to the 
foregoing issue, which of the 
applications should be granted. 

G. It is further ordered, ThaU any grant 
of a construction permit to Lloyd 
Hearing Aid Corporation will be subject 
to the following condition: 

Prior to construction of the TV tower 
authorized herein, permittee shall notify 
AM station WTTA so that that station 
may determine operating power by the 
indirect method. Permittee shall be 
responsible for the installation and 
continued maintenance of detuning 
apparatus necessary to prevent adverse 
affects upon the radiation pattern of the 
aforementioned AM station. Subsequent 
to construction of the TV tower and 
installation of all appurtenances 
thereon, antenna impedance 
measurements of the AM antenna shall 
be made and sufficient field strength 
measurements, obtained at least 10 
locations along each of eight equally 
spaced radials. shall be made to 
establish that the AM radiation pattern 
is essentially omnidirectional and the 
results submitted to the Commission In 
an application for the AM station to 
return to the direct method of power 
determination. Thereafter, the TV 
station may commence Limited Program 
Tests. 

7. It is further ordered. That, any grant 
of a construction permit to Knoxville 
Family Television. Inc. be subject to 
the following condition: 

Prior to construction of the TV tower 
authorized herein, permittee shall notify 
AM stations WITA and WKXV so that 
those stations may determine operating 
power by the indirect method. Permittee 
shall be responsible for the installation 
and continued malntenanre of detuning 
apparatus necessary to prevent adverse 
affects upon the radiation pattern of the 


aforementioned AM stations. 

Subsequent to construction of the TV 
tower and installation of all 
appurtenances thereon, antenna 
impedance measurements of the AM 
antennas shall be made and sufficient 
field strength measurements, obtained at 
least 10 locations along each of eight 
equally spaced radials. shall be made to 
establish that the AM radiation patterns 
are essentially omnidirectional and the 
results submitted to the Commission in 
applications for the AM stations to 
return to the direct method of power 
determination. Thereafter, the TV 
station may commence Limited Program 
Tests. 

8. It is further ordered. That, to avail 
themselves of the opportunity to be 
heard, the applicants herein shall, 
pursuant to $ 1.221(c) of the 
Commission's Rules. In person or by 
attorney, within 20 days of the mailing 
of this Order, file with the Commission 
in triplicate a written appearance stating 
an intention to appear on the date fixed 
for the hearing and to present evidence 
on the issues specified in this Order. 

9. It is further ordered. That the 
applicants herein shall, pursuant to 
Section 311(a)(2) of the Communications 
Act of 1934. as amended, and S 73.3594 
of the Commission’s Rules, give notice 
of the bearing (either individually or. if 
feasible and consistent with the Rules, 
jointly) within the time and in the 
manner prescribed in such Rule, and 
shall advise the Commission of the 
pubboatiun of such notice as required by 
§ 73.3SD4(g) of the Rules. 

Floral CommunicatJoiui Conuniwiion- 
Larry 0. Eads. 

Acting Chief. Bnxjdcast Facilities Division. 

Broadcast Bureau. 

frs oor. r -iMic ru*Mi t45 
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TV Broadcast Applications Accepted 
for Filing and Notification of Cut-Off 
Date 

[Report No. A-28| 

Released: May 14.19B1 

Cutoff date: June 25.19B1 

Notice is hereby given that the 
applications listed below are accepted 
for filing and will be considered to be 
ready and available for processing after 
June 25.1981. An application, in order to 
be considered with the applications 
listed below or with any other 
apfdication on file by the close of 
business on June 25.1081, which 
involves a conflict necessitating a 
hearing with the appUcations listed 
below, must be substantially complete 


IBC Docket No. 01-329, File No. BPCT- 
800702KH; and BC Docket No. SI-330. File 
No. BPCT-S01031KI) 

Lloyd Hearing Aid Corp., Knoxville. 
Tennesse and Knoxville Family 
Television. Inc., Knoxville. Tennessee; 
Designating Applications for 
Consolidated Hearing on Stated Issues 

Hearing Designation Order 

Adopted April 29.1901. 

Rclooted: May 19.1061. 

By the Chief. Broadcast Bureau: 

1. The Commission, by ihc Chief. 
Broadcast Bureau, acting pursuant to 
delegated authority has before it the 
iibovC'Captioned mutually exclusive 
applications for authority to construct a 
new coflunercial television broadcast 
station on Channel 43. Knoxville. 
Tennessee. 

2. Lloyd Hearing Aid Corporation s 
proposed lower is to be located 1.53 
miles from the non-directional tower of 
Station WITA, Knoxville. Tennessee. 
Because of the proximity of applicant's 
proposed tower to WITA, any grant of a 
construction permit to applicant will be 
conditioned to ensure that WlTA’s 
radiation pattern is not adversely 
affected by the construction of 
applicant’s proposed station. 

3. Knoxville Family Television. Inc:, 
proposes to locate its tower 1.37 and 
1.53 miles, nfspeclively. from the non- 
directional towers of Stations WITA 
and WKXV, Knoxville. Tennessee. In 
order to ensure that the radiation 
patlcuns of WITA and WKXV are not 
adversely affected, any grant of a 














Federal Register / VoL 46, No. 98 / Thursday, May 21. 1981 / Notices 


27759 


und tendered for filing at the offices of 
the Commission in Washington. D.C not 
later than the dose of business on June 
2S.1981. 

Petitions to deny the applications 
listed below must be on file with the 
Commission not later than the close of 
business on June 25.1981. 

Applications for new stations may not 
be filed against any application list^ 
below which is designated by an 
asterisk (*). 

DPCT-810119KC (new). Lander. 
Wyoming. Central Wyoming College. 
Channel 4. ERP: 100 kW; HAAT: 1515 ft. 

•BPCT-^10122KG KLRN(TV). San 
Antonio. Texas. Southwest Texas Public 
Broadcasting Council. Channel 9. 

Reduce ERP Vis. to 133 kW; Change 
transmitter location: reduce HAAT to 
463 feet. 

•BMLCT-610202KI KDUH-TV. 
Scottsbluff. Nebraska. Duhamcl 
Broadcasting Enterprises. Channef4. 
Change dty of license from Hay Springs. 
Nebraska. 

Federal Communications CommissiofL 

Wlltlam). Trkaiico. 

Secretary. 

im Ooc tl-tsiio Rbd IL4S «aj 

ttOJNO coot STIS^f-M 


FEDERAL DEPOSIT INSURANCE 
CORPORATION 

Privacy Act of 1974; Amendments to 
Systems of Records 

agency: Federal Deposit insurance 
Corporation (FDIC). 

ACTKHC Notice of proposed amendments 
to systems of records. 

summary: FDIC proposes to establish 
two new systems of records. In addition, 
now Intended uses exist for information 
contained in eight of the existing 
systems of records: new systems 
locations exist for two of the existing 
systems of records; and there should be 
extensions in the retention and disposal 
periods for four different systems. Alsa 
two existing systems must be 
republished in their entirety because of 
the extensive changes made to them. 
DATE: Comments must be received by 
luly 20.1981. 

ADDRESS: Comments may be sent to the 
Office of the Executive Secretary. 

Federal Deposit Insurance Corporation. 
55017th Stieet. NW.. Washington. D.C. 
20429. 

for further information CONTACT: 
Fredric R Karr. Attorney ((202) 289- 
4^7), Bank Regulation Action. Legal 
Division, Federal Deposit Insurance 
Corporation. 550 17th Street. NW., 
Washington. D.C 20429. 


SURPtCMENTARY INFORMATION: The 
Privacy Act of 1974 (the Act) (5 US.C. 
552a) requires the annual publication in 
the Federal Regbter of tha existence and 
character of the system of records 
maintained or controlled by Federal 
agencies, including the FDIC 5 U.S.C 
552a(e)(4). 88 Stat 1899-1900 The FDIC 
last made a major revision of its systems 
of records on November 21.1979 (44 FR 
66991). 

Since November 1979. the FDIC finds 
that extensive changes must be made to 
its systems of records. The FDIC is 
proposing to add two new systems of 
records. First the FDIC is proposing a 
system concerning the filing of financial 
disclosure statements by FDIC 
employees. Under the Ethics in 
Government Act of 1978 (EIG) (2 U.S.C 
701 et sag.) and Executive Order 11222 
(1965), certain types of Federal 
employees are required to file with their 
respective agency a financial disclosure 
statement. These statements, which are 
filed with the individual's agency or 
commission, comprise systems of 
records reported by 0PM (OPM/GOVT- 
4. OPM/GOVT-8). In addition, certain 
other FDIC employees, while not 
required to file the forms specified by 
either the EIG or Executive Order 11222. 
engage in financial transaction such as 
owning securities in or borrowing from 
an FDlC-supervised depository 
institution. Prior to 1978. by 
administrative action, the FDIC Board of 
Directors would have passed upon the 
propriety of such ownership or debt and 
evidence of this administrative action 
would appear in the FDIC System of 
Records 30-64-0003 (Board of Directors' 
Action System). Because FDIC 
employees arc required to file financial 
disclosure statements which are 
reported in several different systems of 
records (and not all of these systems are 
reported by the FDIC) deems it 
advisable that these related records be 
consolidated into one FDIC system. This 
new system would be entitled 
"Employee Financial Disclosure 
Statements—FDIC.” The second 
proposed new system of records is 
entitled "Financial Payments and 
Payroll Deduction System—FDIC." This 
system covers all current and former 
FDIC employees and private individuals 
providing goods and/or services to the 
FDIC under contractual arrangement 
Because of the wide Breadth of this . 
system, there will be numerous 
categories of records for employees. 
Records on individuals that arc not 
employees of the FDIC will consist of all 
documents relating to the purchase of 
goods and/or services, including 


contractual documents and amounts 
paid. 

In addition, the FDIC Is proposing 
modifications to several of its existing 
systems of records. These modifications 
include an expansion of the routine uses 
for the respective systems, new system 
locations, and different retention and 
disposal periods for the materials 
comprising a system of records. Further, 
several of the individual systems are 
proposed to be changed in more than 
one way. F'or purpose of discussion and 
analysis here, the categories of the 
proposed changes will be set forth 
followed by the various systems 
incorporating all of the proposed 
changes. 

The Act requires that all systems of 
records published in the Federal 
Register include a listing of all routine 
disclosures of information that the 
agency makes of that record to people 
outside of the agency ("routine uses"). 
There are proposed new routine uses for 
various FDIC systems. A new routine 
use is proposed for FDIC System of 
Records 30-64-0002 (Bank and Proposed 
Bank Irregularity Record System). Under 
this proposal the materials in this 
system would be disclosed to other 
Federal and State financial regulatory 
agencies either where these agencies are 
processing applications or where an 
individual has or will become Involved 
with depository institutions under the 
agencies* jurisdictions. The materials to 
be disclosed under this proposal would 
include interagency correspondence, 
intraagency memoranda and reports of 
investigation, and may also include 
Federal and State criminal law 
enforcement agency investigatory and/ 
or arrest and conviction reports, as well 
as newspaper clippings. Su(^ materials 
should 1^ disclosed to aid these Federal 
and Stale regulatory agencies tn 
discovering bank irregularities. 

A new routine use is proposed for 
FDIC System of Records 30-64-0004 
(Changes in Dank Control Ownership 
Records). There may be a need to 
disclose information contained in this 
system to third parties to make sure that 
the information already contained in 
this system is complete and accurate 
and. concomitantly, to protect a bank 
where there is a change in its ownership 
or control By disclosing to third parties 
information so as to check the finandal 
stability of the acquiring person, the 
interests of both the depositors of the 
bank and the general public will be 
served. 

The FDIC also Is proposing a new 
routine use for several other systems of 
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records.* (This proposal is designed to 
aid FDICs OfHce of Corporate Audits in 
its function of performing independent 
audits of all financial and operational 
activities %vilhin the FDIC.) Under this 
proposal* disclosure may be made by 
the Office of Corporate Audits to 
vendors, carriers, or other appropriate 
third parties for the purpose of 
verification, confirmation, or 
substantiation during the performance of 
audits or investigations, llie materials 
to be disclosed would be those Included 
in the FDIC systems of records listed in 
footnote one and the names of these 
systems are rather self-explanatory as 
to the nature of the records to be 
disclosed. 

In addition, new system locations are 
proposed for two of the FDIC systems of 
records. These systems are the FDIC 
Travel Voucher System (30-64-0014) 
and the FDIC Unofficial Personnel 
System (30-64-0015). 

The FDIC is proposing to adopt 
changes to these systems to reflect the 
systems' relocations. The FDIC is also 
proposing to change the time periods for 
the retention and disposition of several 
of its systems of records.* The present 
periods of retention and disposal are 
listed in the 1978 and subsequent 
Federal Register annual notices; 
proposed changes can be found for each 
of the systems in the FDIC 
Comprehensive Records Disposition 
Schedule and the FDIC General Records 
Schedule and. for certain systems, have 
been made by the various divisions of 
FDIC. 

Except for 30-64-0009 (Examiner 
Employment. Training, and Education 
Records), the FDIC adopts the retention 
and disposal alternative that is shorter 
in time.* In this spirit, one of the stated 
purposes of the Paperwork Reduction 
Act of 1900 (Pub. L No. 96-511) is to 


* TIm FDIC •yilemi of records to which this 
routine use would be sdded would hr. 30-S4-0007 
(Employee Educstion Syitem): 90-S4-0000 
(Examiner Fjn|doymeTsU Training, and Education 
ftecorda): 30-04-0012 (Payroll and Employee 
Flnenclal Recordf); 30-04-0013 (Savtnf Bond Payroll 
Deduction System); 30-64-0014 (Travel Voucher 
System); and 30-04-0015 (UnofficUl Personnel 
System). 

•These tyslems are 30-04-0002 (Dank and 
Proposed Bonk Irregularity Record System); 30-64- 
0004 (Changes in Bank Control Ownerahip Recorda): 
30-64-0005 (Consumer CoaipUinU and Inquiry 
Records): 30-64-0000 (Examiner Eroplo>'iDenl. 
Training, •nd Education Records): 30-64-0013 
(Savings Bond Payrol) Deduction System); end 30- 
64-0014 [Travel Voucher System). 

•FDIC System of Records 30-64-0002 presently 
provides for disposal of **ouldaled information'* 
while the l-DIC Comprehenshrs Records Disposition 
Schedule. Item 36. ra^mmends destruction when 
lire records are more than fivt yaars old. The FDIC 
adopts the fivo.year disposal schedule because the 
phrase "outdated information** is suiceptible to 
diBerenl Inlcrprrlaflona. 


minimire the Federal paperwork burden 
for citizens. By adopting the alternative 
for retention and disposal that is shorter 
in time, the FDIC believes that the 
objective of at least reducing the length 
of time for retaining records, and this 
reducing the amount of Federal 
paperwork, may be achieved. By the 
same token, the ultimate destruction of 
the materials which comprise a 
particular system of records will not 
defeat the purposes for which the 
records are initially compiled and 
retained for a period of time. 

However, in the case of FDIC System 
of Records 30-64-0009 (Examiner 
Employment, Training, and Education 
Records), the FDIC believes that the 
retention period should be extended 
from two to three years. In the case of 
this particular system, records can be of 
importance in certain grievance and 
EEO matters where the issues are more 
than two years old. 

As slated before. FDIC System of 
Records 30-64-0015 Is entitled. 

•'Unofficial Personnel System.’* The 
FDIC is proposing to add to this system 
the upward mobility candidate files that 
the FDIC Office of Employee Relations 
maintains and to add a new routine use. 
Accordingly, wholesale changes will be 
necessary to FDIC System of Records 
36-64-0015. 

Further, FDIC System of Records 30- 
64-0017 is entitled ‘ Medical Records 
and Emergency Contact Information 
System." The FDIC is proposing to 
remove American Red Cross blood 
donor cards from FDIC System of 
Records 30-64-0015 and place them 
Instead In System 30-64-0017, and 
portions of the routine uses for Systems 
30-64-0015 and 30-64-0017 must be 
deleted and modified, respectively. 

Also, certain new records must be 
added to Systems 30-64-0015 and 30-64- 
0017 and the retention and disposal for 
System 30-64-0017 is to be altered. 
Because of these wholesale changes to 
Systems 30-64-0015 and 30-64-0017, we 
plan to republish them In their entirety. 

The new sentences added to the 
existing portions of the FDIC systems of 
records are printed in italics. 

For the foregoing reasons, the FDIC 
proposes to amend its systems of 
records as follows: 

30-64-0002 

SYSTsy NAys: 

Bank and Proposed Bank Irregularity 
Records System—FDIC. 


AUTHOfIfTV FOR yAlNTEHAHCS OF THE 

system: 

SecHon 5.6,7,9.18 and 19 of the 
Federal Deposit Insurance Act (12 U.S.C 
1615.1816.1817,1819.1820.1829). 

ROUTUie USES Of RECORDS MAINTAIMED IN 
TMt SYSTEy, INCtUOINO CATEGORIES OF 
USERS AMO TMl PURPOSES OF SUCH USES: 

(1) In the event that Information 
contained in this system Indicates a 
violation or potential violation of law, 
whether civil, criminal or regxilatory in 
nature, and whether arising by general 
statute or particular program statute, or 
by regulation, rule or order issued 
pursuant thereto, the relevant records 
may be referred to the appropriate 
agency, whether Federal or State, 
charged with the responsibility of 
investigation or prosecuting such 
violation or charged with enforcing or 
implementing the statute, or rule, 
regulation or order issued pursuant 
thereto; (2) In the event of litigation, the 
appropriate records may be presented to 
the appropriate court, magistrate, or 
administrative tribunal as evidence, or 
to counsel for the presentation of 
evidence and/or in the course of 
discovery: (3) Disclosure may be made 
to a congressional office from the record 
of an individual in response to an 
Inquiry from the congressional office 
made at the request of the individual: (4) 
Disclosure may be made to the bank 
affected by a discovered Irregularity; (5) 
Disclosure may be made to another 
Federal or State financial institution 
regulatory agency if the individua! 
involved has notified that agency of his 
intent to acquire controlling interest in a 
bank or bank holding company, has 
filed an application for a bank charier 
or to form a bank holding company, or 
has or will become associated with an 
insured bank under that agency^s 
supervision* 


RETEMTION AMO DISPOSAL: 

Destruction after five years. 
Destruction is by shredder. 

• • • • • 

30-64-0004 
SYSTEM NAME: 

Changes in Bank Control Ownership 
Records—FDIC. 

ROUTINE USES OF RECORDS MAIMTAIMED «M 
TNi SYSTEM. INCLUDIMO CATEGORIES OF USES 
AMO THE PURPOSES OF SUCH USES: 

(1) The name of the bank whose 
control is changing, the seller and 
purchaser, and the number of shares 
involved, may be distributed to 
periodicals for publication; (2) in the 
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event that the system of records 
indicates a violation or potential 
violation of law, whether civil criminal 
or regulatory in nature, and whether 
iirising by general statute or particular 
program statute, or by regulation, rule or 
order issued pursuant thereto, the 
relevant records in the of records 

may be referred to the appropriate 
agency, whether Federal or Stale, 
charg^ with the responsibiity of 
investigating or prosecuting such 
violation or charged with enforcing or 
implementing the statute, or rule, 
regulation or order issued pursuant 
thereto; 

(3) in the event of civil criminal or 
administrative law enforcement 
proceedings, the relevant records may 
be disclosed to the appropriate court 
and/or counsel for purposes of 
discovery and the development of the 
proceedings; (4) disclosure may be made 
to the appropriate State banking 
authority and the appropriate Federal 
financial institutions re^atory agency 
as required by the Change in Bank 
Control Act of 1978 (section 7(j)(ll)) of 
the Federal Deposit Insurance Act (12 
U.S.C 1817(j)(11)) as added by section 
602 of the Financial Institutions 
Regulatory and Interest Rate Control 
Act of 1978, (92 Stat. 3886): (5) disclosure 
may be made to a law enforcement or 
other government agency, whether 
Federal or Stale, for the purpose of 
identity verincation; (6) disclosure may 
be made to a congressional office from 
thejecord of an individual at may be 
necessary to respond to an inquiry from 
the congressional office made at the 
request of the individual: (7) the records 
may be disclosed to third parties for the 
purposes of verifying the accuracy and/ 
or completeness of any of the 
information contained in these rec^ords. 

• • • • • 

smMTiow AND 04SSOSAU Destruction after 
10 years. Destruction U by shredder* 


30-64-0005 

SYSTEM NAME: 

Consumer Complaint and Inquiry 
Records—FDIC 

nrrEMTiON and dissosau 

Records arc retained for two years 
after receipt unless updated by 
correspondence received during the 
previous year. Correspondence files arc 
destroyed by shredder; cumputer tapes 
and discs are erased. 


30-64*0006 

SYSTEM NAME: 

Employee Financial Disclosure 
Statements—FDIC 

SYSTEM LOCATKIN: 

Office of the Executive Secretary, 
FDIC 550 17th Strecl N.W„ 
Washington. D.C. 20429. 

CATEOOniES Of INO<VIOUALS coveheo av tmi 
system; 

Current and former officers and 
employees, including Special 
Corporation employees and employees 
occupying noncompetitive positions, of 
FDIC required to file Public Financial 
Disclosure Reports pursuant to the 
Ethics in Government Act of 1978 (92 
Stat 1836): current and former 
employees required to file Confidential 
Statements of Employment and 
Financial Interests pursuant to 
Executive Order 11222 and FDICs 
implementing regulation. 12 C.F.R. Part 
336: current and former bank examiners 
and assistant bank examiners required 
to file disclosures of their personal 
indebtedness to insure bai^s or 
affiliates thereof pursuant to Part 336; 
and all current and former employees 
required to disclose their ownership of 
insured bank securities and other 
outside interests pursuant to Part 336. 

cATEOoms Of fttcoaos m ths system: 

Information in this system includes 
records relating to, or data directly 
furnished by the subject individual on 
the following four forms: (1) Financial 
Disclosure Reports, Standard Form 
278—Contains financial information 
such as income from salaries, honoraria, 
dividends, rent interest, trusts and 
capital gains: interest in property held in 
a trade or business or for investment or 
the production of income; Income fiom 
the sale, exchange or purchase of real 
property or property such as stocks and 
bondr, gifts; reimbursements; liabilities 
in excess of $10,000 owed to any 
creditors; copies of and documents 
relating to qualified blind trusts; 
information on positions held in private 
organizations and on agreements with 
private employers; and other documents 
that may be generated in the course of 
the course of administering the Ethics in 
Government Act of 1978: (2) 

Confidential Statements of Employment 
and Financial Interests. FDIC Form 
6130/15—Contains statements of 
personal and family holdings, interests 
in business enterprises and real 
property, creditors, outside employmenl 
and other documents that may be 
generated In the course of administering 
the provisions of Executive Order 11222 
and Part 336; (3) Confidential 


Disclosures of Indebtedness by Bank 
Examiners, FDIC Form 6130/16— 
Contains information on extensions of 
credit (loans and credit cards] by FDIC 
insured banks and noninsured banks to 
examiners and assistant examiners; may 
also contain memoranda and 
correspondence relating to requests for 
approval of certain loans extended by 
insured banks to examiners and 
assistant examiners; (4) Disclosures of 
Direct or Indirect Financial Interest in 
Bank or Other Interest in Corporation 
Decision, FDIC Form 6130/17—Contains 
information on whether or not 
Corporation employees own or control 
directly or indirectly, and securities of 
an insured bank or its affiliates, and if 
so. lists specific securities: also contains 
Information on other outside interests 
which may impact on an employee's 
official duties: may also contain 
memoranda and correspondence 
relating to requests for approval or 
retention of bank securifies by 
Corporation employees. 

AUTHOfUTY son MAINTENANCC Of THE 

system: 

Title n of the Ethics in Government 
Act of 1976 (92 Stat 1836); Section 402 of 
Executive Order 11222 dated May 8, 

1965; Section 9 of the Federal Deposit 
Insurance Act (12 U.S.C 1819); and 44 
U.S.G 3101, 

AOUTINe USES Of NECOnOS MAINTAINED IN 
THE SYSTEM, INCUIOfNQ CATEOONIES Of 
USERS AND THE fURfOSCS Of SUCH USES: 

(1) Financial Disclosure Reports may 
be disclosed upon written request to any 
requesting person pursuant to Section 
205 of the Ethics in Government Act of 
1978 [92 Stat 1836). as amended, or as 
otherwise authorized by law: (2) 
Confidential Statements of Employment 
and Financial Interests, Confidential 
Disclosures of Indebtedness by Bank 
Examiners, and Disclosures of Direct or 
Indirect Financial Interest in Bank or 
Other Interest in Corporation Decision 
may be disclosed where the Director of 
the Office of Government Ethics or the 
Chairman of the Board of Directors of 
the FDIC determines that good cause 
has been shown for such use (a) to the 
appropriate Federal State or local 
agency responsible for investigating, 
prosecuting enforcing or implementing a 
statute, rule, regulation or order where 
FDIC becomes aware of an indication of 
a violation or potential violation of civil 
or criminal law or regulation: (b) to 
provide Information to a congressional 
office from the record of an individual in 
response to an inquiry from that 
congressional office made at the request 
of that Individual; (c) to another Federal 
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agency or lo a court where the 
Government is party to a judicial 
proceeding before the court; (d) to any 
source where necessary to obtain 
information relevant to a conflict-of- 
interest investigation or determination; 

(e) in response to a request for discovery 
or for an appearance of a witness, 
information that is relevant to the 
subject matter involved in a pending 
judicial or administrative proceeding. 

POUCtSS AND PRACTICeS FOR tTORIRG, 
RCTRICVIMO, ACCESSINO, RETAINIMO, AMO 
DISPOSIMQ OP RECOROS Pi THl SYSTEM; 

storage: 

Maintained in file folders and on 
index cards. 

RETRlCVABtUTY: 

Indexed alphabetically by name of 
individual. 

SAPEOUAROS: 

Maintained in lockable metal tiling 
cabinets in lockable office to which only 
authorized personnel have access. 

RETEMTK>N AND DISPOSAU 

(1) Financial Disclosure Reports— 
Retained for six years and then 
destroyed by shi^ding. (2) Confidential 
Statements of Employment and 
Financial Interests—Retained two years 
after separation of employee or two 
years after employee leaves the position 
for which the Confidential Statement 
was required and then destroyed by 
shredding. (3) Confidential Disclosures 
of Indebtedness by Bank Examiners— 

(a) for examiners required to file 
Confidential Statements, retained two 
years after separation of employee or 
two years after employee leaves the 
position for which the Confidential 
Statement was required: (b) for assistant 
examiners, destroyed when Corporation 
employment is terminated. Destruction 
is by shredding. (4) Disclosures of Direct 
or Indirect Financial Interest in Bank or 
Other Interest In Corporation Decision— 
(a) for employees required to file 
Financial Disclosure Reports, retained 
for six years and then destroyed; (b) for 
employees required to file Confidential 
Statements, retained two years after 
separation of employee or two years 
after employee leaves the position for 
which the Statement was required: (c) 
for all other employees, destroyed when 
Corporation employment is terminated. 
In all cases, destruction is by shredding. 

SYSTEM MANAGER(S) AND ADDRESS: 

Ethics Counselor. FDIC, 55017lh 
Street, N.W.. Washington, D C 20429. 


NOTIPKATK>N PROCEDURE: 

Executive Secretary, Records Unit, 
FDIC 550 17lh Street, N.W.. 

Washington. D.C 20429. 

RECORD ACCESS PROCEDURES: 

Same as ’’Notification” above. 

CONTESTINO RECORD PROCEDURES: 

Same as ”Notification”obove. 

RECORD SOURCE CATEGORIES: 

The information is obtained from the 
individual on whom the record is 
maintained or a person designated by 
them and from the Corporation's Ethics 
Counselor and support personnel 

SYSTEMS EXEMPTED PROM CERTAIN 
PROV1SIORS OP THE ACT: 

None. 

30-64-0007 
SYSTEM NAME: 

Employee Education System—FDIC 
SYSTEM location: 

Employee Development Branch, FDIC 
55017th Street NW. Washington, D.C. 
20429; Division of Bank Supervision 
Training Center, FDIC, 1701N, Fort 
Myer Drive, Arlington, Virginia 22209 
for all FDIC bank examiners: and the 
appropriate FDIC Regional Office for 
employees assigned to an FDIC region. 
(See Appendix A for the location of 
FDIC Regional Offices.) 


ROUTINE USES OP RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OP 
USERS AND THE PURPOSES OP SUCH USES: 

Disclosure may be made to: (1) to the 
United Stated Office of Personnel 
Management the Merit System 
Protection Board, the Office of Special 
Counsel, the Federal Labor Relations 
Authority, and the Equal Employment 
Opportunity Commission, to the extent 
disdosiire is necessary in order for 
these agencies to carry out the 
government-wide personnel 
management investigatory, 
adjudicatory and appellate functions 
within their respective jurisdictions: (2) 
to a congressional ofiice from the record 
of an individual in response to an 
inquiry from the congressional ofilce 
made at the request of the individual; (3) 
to educational institutions for purposes 
of enrollment and verification of 
employee attendance and performance; 
(4) to vendors, carriers, or other 
appropriate third parties, by the FDIC 
Office of Corporate Affairs, for the 
purpose of verification, confirmation, or 
substantiation during the performoce of 
audits or investigations. 


SYSTEM MANAQER(S) AND ADDRESS: 

Director, Office of Personnel 
Management, FDIC, 550 17lh Street, 
N.W.. Washington. D.C 20429: Director. 
Division of Bank Supervision, FDIC, 650 
17th Street, N. W. Washii^ton, D.C. 
20429for records maintained at Division 
of Bank Supervision Training Center: 
the appropriate FDIC Regional Director 
for records maintained in FDIC Regional 
Offices. (Sec Appendix A for the 
location of FDIC Regional Offices.) 


30-64-0008 
SYSTEM name: 

Financial Payments and Payroll 
Deduction System—FDIC. 

SYSTEM location; 

Accounting and Budget Branch, FDIC, 
1850 K Street. NW, Washington. D.C. 
20006. 

CATEGORIES OP INDIVIDUALS COVERED SY THE 

system: 

All current and former FDIC 
employees and individuals providing 
goods and/or services to the FDIC under 
contractual arrangements. 

CATEGORIES OP RECOROS IN THE SYSTEM: 

Consists of the following information 
of FDIC employees: mailing addresses 
and home addresses: rate and amount of 
pay; hours worked: leave accrued and 
leave balances; life insurance, health 
insurance and retirement deductions: 
tax exemptions: and payroll deduction 
authorizations (including, where 
applicable. State or Federal tax liens, 
bankruptcies, attachments, and wage 
garnishments and the designed co¬ 
owner or beneficiary, and their social 
security number). Further the system 
contains records relating to employes* 
claims for reimbursement of official 
travel expenses including travel 
authorizations, advances, and vouchers 
showing amounts claimed, exceptions 
taken as a result of audit, advance 
balances applied: records relating to 
claims for reimbursement for relocation 
expense including authorization, 
advances, vouchers showing amounts 
claimed and amounts paid: records 
pertaining to education expense 
reimbursement, incentive award 
payments, fiduciary responsibility 
reimbursements, advances or other 
funds owed to the Corporation. Records 
on individuals that are not employees of 
the FDIC consist of all documents 
relating to the purchase of goods and/or 
services from individuals including 
contractual documents and amounts 
paid. 
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AlTTHOfUTV FOM MAIMTCNAMCC OF THC 

system: 

Section 9 of the Federal Deposit 
Insurance Act (12 U.S.C 1819); Exec. 
Order 9397, ‘‘Numbering System for 
Federal Accounts Relating to Individual 
Persons” (Nov. 22,1943). 

SOUmiMI USES OF aECORDS MAIffTAJNED IN 
THf SYSTIM, INCLUOINO CATEOONICS OT 
USEfia AND THC PUHPOSCS of such uses: 

(1) Records are periodically made 
available for inspection to auditors 
employed by the General Accounting 
OfHoe; (2) In the event that information 
contained in this system of records 
indicates a violation or potential 
violation of the law, whether dvil. 
criminal or regulatory in nature, and 
whether arising by general statue or 
particular program statute, or by 
regulation, rule or order issued pursuant 
(hereto, the relevant records in the 
system of records may be referred, as a 
routine use, to the appropriate agency, 
w hether Federal, or State, charged with 
enforcing or implementing the statute, or 
rule, regulation or order issued pursuant 
thereto; (3) In the event of litigation, the 
records may be presented to the 
appropriate court, magistrate, or 
administrative tribunal as evidence or to 
counsel for the presentation of evidence 
and/or in the course of discovery; (4) 
Disclosure may be made to the United 
States Office of Personnel Management, 
the Merit Systems Protection Board, the 
Office of Special Counsel the Federal 
labor Relations Authority; and the 
Equal Employment Opportunity 
Commission to the extent disclosure is 
necessary in order for these agencies to 
carty out the government-wide 
personnel management, investigatory, 
adjudicatory and appellate functions 
within their respective jurisdictions; (5) 
Disclosure may be made to a 
cungressional office from the record of 
an individual in response to an inquiry 
from the congressional office made at 
the request of the individual; (6) 
OiiKdosure may be made to the United 
States Treasury Department for 
preparation of savings bonds; (7) 
Information developed from these 
records is routinely provided to State. 
City, and Federal income tax authorities, 
including, at the Federal level the 
Internal Revenue Service and the Social 
^curity Administration, and to other 
r^Jciplents, as authorized by the 
employee. Including the United States 
Treasury Department, savings 
institutions, insurance carriers and 
charity funds. 


FOUCiet ANO PRACTICES FOR STORING. 
RETRIEVING, ACCESSING, RETAINING, ANO 
DISPOSING OF RECORDS IN THE SYSTEM; 

STORAGE: 

File folders, index cards, and 
computer discs. 

RETRJEVAB4UTY: 

FILE FOLDERS ANO RECORD CAROS ARE 
INDEXED BY NAME; COMPUTER DISCS ARE 
INDEXED BY SDOAL SECURITY NUMBER DR 
SPCOAUZEO INDENTiFVtNQ NUMBER. 

SAFEGUARDS: 

File folders and record cards are 
stored in lockable metal cabinets, 
computer discs are accessed only bu 
authorized personnel. 

RETENTION ANO mSPOSAU 

Records are retained by the FDIC for 
three years and then transferred to 
Federal Records Center or destroyed. 

SYSTEM MANAaER(S) ANO ADDRESS: 

Controller. Office of the Controller. 
FDIC, 550 17lh Street, NW, Washington, 
D C 20429. 

NOTIFICATION PROCEDURE: 

Executive Secretary, Records Unit, 
FDIC, 55017lh Street, NW. Washington. 
D.C 20429 

RECORDS ACCESS PROCEDURES: 

Same as ‘‘Notification** above. 

CONTESTING RECORD PROCEDURES: 

Same as ''Notification** above. 

RECORD SOURCE CATEGORIES: 

The information is obtained from the 
persons on whom the records are 
maintained. 

SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT: 

None. 

30-64-4>009 
SYSTEM name: 

Examiner Employment, Training, and 
Education Records—FDIC 

• • • • • 

ROUTINE USES OF RECORDS MAINTAINED IN 
THC SYSTEM, INCLU01M0 CATEOORIES OF 
USERS ANO THE PURPOSES OF SUCH USES: 

Disclosure may be made to: (1) the 
United States Office of Personnel 
Management, the Merit Systems 
Protection Board, the Office of Special 
Counsel, the Federal Labor Relations 
Authority, and the Equal Employment 
Opportunity Commission, to the extent 
disclosure is necessary In order for 
these agencies to carry out the 
government-wide personnel 
management, investigatory, 
adjudicatory and appellate functions 


within their respective jurisdictions: (2) 
to a congressional office from the reco^ 
of an individual in response to an 
inquiry from the congressional office 
made at the request of the individual: (3) 
to educational institutions for purposes 
of enrollment and verification of 
employee attendance and performance; 
(4) to vendors, carriers, or other 
appropriate third parties, by the FDIC 
Office of Corporate Audits, for the 
purpose of verification, confirmation, or 
substantiation during the performance 
of audits or investigations, 

• • • • • 

RETENTION AND DtSFGSAU 

Progress Evaluation Candidates, 
record maintained for three years for 
the successful candidate and then 
destroyed by shredder, records of 
unsuccessful candidate retained until 
the candidate's successful completion or 
until the candidate leaves the FDICs 
employ. Graduate School of Banking 
student records are permanently 
retained. 


30-84-0012 
SYSTEM name: 

Payroll and Employee Financial 
Records—FDIC 

• • « • • 

ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS ANO THE PURPOSES OF SUCH USES: 

(1) Information developed from these 
records Is routinely provided to State, 
City, and Federal income tax authorities, 
including, at the Federal level, the 
Internal Revenue Service and the Social 
Security Administration, and, to other 
recipients, as authorized by the 
employee, including the United States 
Treasury Department savings 
institutions, insurance carriers and 
charity funds; (2) records are 
periodically made available for 
inspection to auditors employed by the 
General Accounting Office; (3) relevent 
records in this system of records may be 
referred, as a routine use to the 
appropriate agency, whether Federal or 
State, charged with the responsibility of 
investigating or prosecuting any 
violation of law, rule or regulation; (4) in 
the event of litigation, relevant records 
may be presented to the appropriate 
court, magistrate, or administrative 
tribunal as evidence or to counsel for 
the presentation of evidence and/or in 
the course of discover>% (5) disclosure 
may be made to the United States Office 
of Personal Management, the Merit 
Systems Protection Board, the Office of 
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Special CounaeK the Federal Labor 
Relations Authority, and Equal 
Employment Opportunity Commission, 
to the extent necessary in order for 
these agencies to carry out the 
government-wide personnel 
management investigatory, 
adjudicatory and appellate functions 
within their respective Jurisdictions; (6) 
disclosure may be made to a 
congressional office from the records of 
an Individual in response to an inquiry 
from the congressional office made at 
the request of the individual: (7) 
disclosure may be mode by the FDIC 
Office of Corporate Audits to vendors^ 
carriers, or other appropriate third 
parties for the purpose of verification, 
confirmation, or substantiation during 
the performance of audits or 
investigations. 


30-64-0013 

SYSTlli KAMC: 

Savings Bond Payroll Deduction 
Systcm—TOIC. 

• • • • • 

aOUTlM OSES Of RCCOItOS MAINTAINCO IN 
THE SYSTEM, INCLUCHNO CATEOCWES Of 
USERS AND THE fURPOSES Of SUCH USES: 

Disclosure may be made to: (1) the 
United Stales Treasury Department for 
the preparation of savings bonds; (2) the 
United States Office of Personnel 
Management, the Merit Systems 
Protection Board, the Office of Special 
Counsel, the Federal Labor Reladons 
Authority, and the Equal Employment 
Opportunity Commission, to the extent 
disdosure is necessary in order for 
these agencies to carry out the 
government-wide personnel 
management, investigatory, 
adjudicatory and appellate functions 
within their respective Jurisdictions; (3) 
a congressional office from the record of 
an individual in response to an inquiry 
from the congressional office made at 
the request of the individual; (4) to 
vendors, carriers, or other appropriate 
third parties, by the FDIC Office of 
Corporate Audits, for the purpose of 
verification, confirmation, or 
substantiation during the performance 
of audits or investigations. 


30-64-0014 
SYSTEM NAME: 

Travel Voucher System—FDIC. 
SYSTEM location: 

Accounting and Budget Branch. FDIC. 
1850 K Street. NW.. Washin^on. D.C 
20006. Administrative Branch. Division 
of Bank Supervisioa FDIC, 55017th 


Street. NW.. Washington. D.C. 2042a 
and the appropriate FDIC Regional 
Office for employees assigned to an 
FDIC region. (See Appendix A for the 
location of FDIC Regional Offices.) 


ROUTINE USES Of RECORDS MAINTAINED IN 
THE SYSTEM. INCLU04NQ CATEGORIES Of 
USERS AND THE PURPOSES Of SUCH USES: 

(1) Records are periodically made 
available for inspection to auditors 
employed by the General Accounting 
Office; (2) in the event that information 
contained in this system of records 
in^cates a violation or potential 
violation of the law. whether dviL 
criminal, or regulatory in nature, and 
whether arising by general statute or 
particular program statute, or by 
regulation, rule, or order Issued pursuant 
thereto, the relevant records in the 
system of records may be referred, as a 
routine use, to the appropriate agency, 
whether Federal, or State, charged with 
enforcing or implementing the statute, or 
rule, regulation or order issued pursuant 
thereto; (3) in the event of litigation, the 
records may be presented to the 
appropriate court magistrate, or 
administrative tribunal as evidence or to 
counsel for the presentation of evidence 
and/or in the course of discovery; (4) 
disclosure may be made to the United 
States Office of Personnel Management, 
the Merit Systems Protection Board, the 
Office of Spedal Counsel, the Federal 
Labor Relations Authority, and the 
Equal Employment Opportunity 
Commission, to the extent disclosure is 
necessary In order for these agencies to 
carry out the government-wide 
personnel management, investigatory, 
adjudicatory and appellate functions 
within their respective jurisdiclions; (5) 
disclosure may be made to a 
congressional office from the record of 
an individual in response to an inquiry 
from the congressional office made at 
the request of the individual; 

(0) disclosure may be made by the PDIC 
Office of Corporate Audits to vendors, 
carriers, or other appropriate third 
parties for the purpose of verification, 
confirmation, or substantiation during 
the performance of audits or 
investigations. 


RETENTION AND DISPOSAL: 

Records are maintained for three 
years, then file folders are shredded and 
computer discs are erased. 

• • • • • 

30-64-0015 
SYSTEM name: 

Unofficial Personnel System—FDIC 


SYSTEM location: 

Office of Personnel Management. 

FDIC 1700 New York Avenue, NW„ 
Washington. D.C. 20429. In addition 
records are maintained at the Division 
or Office levels in the FDIC Washington 
Office and at the FDIC Regional Offices. 
(See Appendix A for the location of 
FDIC Regional Offices.) 

CATEGORIES Of INOfVIOUALS COVERED BY THE 

system: 

All current and former FDIC 
employees and applicants to and 
graduates of the FDIC upward mobility 
program. 

CATEGORIES OP RECORDS IN THt SYSTEM: 

This system consists of personnel- 
related records that are maintained in 
addition to those kept in the official 
personnel folder pursuant to the Federal 
Personnel Manual Suppl. 296-31, Table 
a Sec. 1 fThe United States Office of 
Personnel Management has Privacy Act 
responsibility for those systems of 
records whidi are government-wide In 
nature and it requires agencies to 
maintain them. Included among these is 
the Official Personnel Folder. While 
OPM has designated the FDIC as being 
responsible for disclosing to its current 
employees the contents of their Official 
Personnel Folder, notice of the existence 
and character of this system is 
published by the Office of Personnel 
Management as '^General Personnel 
Records^ OPM/GOVT-1.) This system 
contains records of various types. They 
are: (1} records maintained in the 
Washington and regional offices which 
may contain Information on Individuals 
relating to: birthday; social sec^ty 
number; past and present salaries, 
grades, and position titles; home address 
and telephone number, emergency 
contacts, addresses and telephone 
numbers, employment history: original 
applications, resume, and letters of 
reference; statement of bank loans and 
stoc^ ownership; record of equipment 
and material issued to the individual; 
record of leave and time-and- 
attendance; written notes or memoranda 
on employee performance; counseling; 
examiner assignments and lists of banks 
examined: records relating to on-the-Job 
training: and data documenting reasons 
for personnel actions, decisions, or 
recommendations made about an 
employee; disciplinary and adverse 
action backup material; claims for 
benefits under the Civil Service 
Retirement System: Group Life 
Insurance: documents related tv on-the- 
job injuries: (2) parking permit records 
containing Information (name, address, 
and type of automobile) about FDIC 
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employees who have applied for (or arc 
members of the applicants* carpool) a 
parking permit in the FDICs 
Washington office garage; (3) FDIC 
personnel awards including information 
Mjpporting the employee*s nomination 
for one of these awards: (4) dental 
insurance records including information 
on earnings, number and name of 
dependents, sex. birth dale, home 
address* and social security numben (5) 
employee locator records containing the 
employee's name, social security 
number, division or office assignment, 
office telephone number and office room 
number: and (6) upward mobility 
program coordinator files initiated by 
the FDIC Office of Employee Relations, 

AUTHOmTV soft MAIPrrSNAMCE OF THI 

svsmii: 

Sec. 9 of the Federal Deposit 
Insurance Act (12 U.S.C 1819); Sec. 506 
of the Federal Records Act of 1950 (44 
U.S.C 3101). For category (6), Sec, 717 of 
the Equal Employment Opportunity Act 
(42 US,C. 2000e-16). 

SOUTMt uses Of ftECOflDS MAIMTAiflf O IN 
TNI SYSTEM, INCLUCMNO CATEOOfllCS Of 
USENS ANO TMC FUftfOSES Of SUCH USES: 

With regard to category (1) above, the 
records are primarily maintained to be 
used by the employees supervisor for 
reparation of general personnel action; 
however, in the case of categories (1), 

(2), (3) and (6), disclosures may be made, 
where relevant: (a) to financial and 
credit institutions for loan and credit 
reference purposes (solely to verify the 
employee's employment with the FDIC, 
date of employment, and pay grade); (b) 

I Reserved); (c) to the United States 
Offica of Personnel Management, the 
Merit Systems Protection Board, the 
Office of Special Counsel, the Federal 
Ubor Relations Authority, and the 
I'^ual Employment Opportunity 
Commission, to the extent disclosure is 
necessary in order for these agencies to 
c arry out the government-wide 
personnel management, investigatory, 
udjudlcatory and appellate functions 
within their respective jurisdiction; (d) 
in the event of litigation, to the 
appropriate court, magistrate, or 
administrative tribunal as evidence, or 
to counsel for the presentation of 
c‘yidence and/or in the course of 
discovery; (e) to a congressional office 
from the record of an individual in 
response to an inquiry from the 
congressional office made at the request 
of the individual: (f) to State authorities 
regarding reasons for a former 
employee's separation from FDIC 
serxice, where the inquiry is made 
pursuant to the former employee's 
application for unemployment 


compensation; (g) to Federal and State 
regulatory agencies, for reasons related 
to FDIC business, as to the temporary 
work location of FDIC bank examiners. 

Disclosure may be made, in the case 
of category (4) above, to the dental 
insurance carrier in support of a claim 
for dental insurance benefits. In 
category (5) above, except for the 
employee's Social Security Number, all 
information in the record is available to 
the public. In category (Q) above* 
disclosure may be made to appropriate 
FDIC managers, supervisors and Office 
of Personnel Management individuals 
who are involved in the assessment 
evaluation and selection of an applicant 
for upward mobility training and/or in 
the monitoring and evaluation of the 
upward mobility participant during the 
training period. In categories (1), (2) and 
(4) above, disclosure may be made by 
the FDIC Office of Corporate Audits to 
vendors, carriers, or other appropriate 
third parties for the purpose of 
verification, confirmation, or 
substantiation during the performance 
of audits or investigations, 

fOCICieS AND fNACnCES fON ITOfllNO, 
nmUEVINO, ACCESSINO, RETAININO. JINO 
OISPOSINQ Of RECOftOS IN THE SYSTEM: 

storage: 

Maintained on Tile cards and in file 
folders. Category (5) is maintained on 
computer discs, category (6) of file 
folders. 

RETRIEVABIUTr. 

Indexed alphabetically by name. 

SAfEOUAROS: 

Maintained in lockable metal 
cabinets. 

RETENTION ANO DISPOSAL; 

Records are destroyed when no longer 
relevant to the purpose for which they 
were compiled and maintained. 
Generally, records are destroyed when 
the employee no longer works In the 
Division or Office which compiled and 
maintained the information. Parking 
permit records are kept for one year and 
then destroyed. Records of unsuccessful 
upward mobility candidates are 
retained for four years after submission: 
records of successful applicants are 
maintained until two years after leaving 
the employ of the FDIC 

SYSTEM MANAQER(8) ANO AOORESS: 

Director, Office of Personnel 
Management. FDIC. 55017th Street. 

.NW., Washington. D.C. 20429. for 
Corporation level records. For FDIC 
Dixision or Office levels, the Head of the 
appropriate Division or Office; for FDIC 
Regional Offices, the Regional Director. 


(Sec Appendix A for the location of 
FDIC Regional Offices); For Parking 
Permit Records and Employee Locator 
Records, the Controller. Office of the 
Controller. FDIC. 55017lh Street. NW.. 
Washington. D.C 20429. For the upward 
mobility program. Director of Employee 
Relations, FDIC, 550 27th StreeL NW„ 
Washington, D C 20429, 

NOTIFICATION PROCEDURE: 

Executive Secretary, Records Unit, 
FDIC 550 17th Street. ^)fW„ Washington. 
D.C 20429. 

RECORD ACCESS PROCEDURES: 

Same as "Notification" above. 

CONTESTING RECORD PROCEDURES: 

Same as "Notification" above. 

RECORD SOURCE CATEGORIES: 

Individuals to whom the records 
pertain; their immediate superxisors or 
persons at other supervisory levels: 
other fellow employees. For upward 
mobility, record source categories 
would include educational institutions 
which the applicant has attended, 

SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS Of THE ACT. 

None. 


30 - 64-0017 
SYSTEM NAME: 

Medical Records and Emergency 
Contact Information System—FDIC. 

SYSTEM location: 

Health Unit, FDIC 550 17th Street. 
NW. Washington. D.C 20429. 

CATEGORIES Of INOIVIOUALS COVERED BY THE 
SYSTEM: 

All current and former FDIC 
employees. 

CATEGORIES Of RECORDS IN THE SYSTEM: 

Medical record of the employee, 
including the date of visit to the FDIC 
Health Unit, the diagnosis, and the 
treatment administered. Attached to this 
record is a separate sheet containing the 
name and telephone number of the 
person to contact In the event of an 
emergency Involving the employee. Also 
contained are the American Red Cross 
donor cards containing the donor's 
name, blood type, and dates of 
donations: Standard Form 78 
(Certificate of Medico! ExaminatiSnJ; 
and Standard Fom} 277 (Statement of 
Physical Ability for Light Duty Work), 
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AUTHORITY FOR liAIHTf MANCC OR TMt 
SYSTIM: 

Sea 9 of ihe Federal Deposit 
Insurance Act (12 U.S.C. Sec. 1819): See. 
506 of the Federal Records Act of 1950 
(44 U.S.C. Sec. 3101). 

ROUTIMt uses or RtCONDS MAINTAIMO IN 
THt SYSTCM, MCUIOIHO CATfOORItS OR 
USERS AND THE RURROSCt OF SUCH USES: 

No disclosure (including intra-agency 
disclosure) of information contained in 
the medical files is made without prior 
written consent of the employee 
concerned. In the event of on 
emergency, the emergency contact 
would be notified. ForAn%€ncQn Red 
Cross donor cards, disclosure of name 
and blood type is made only to the 
American Red Cross in response to 
specific requests for emergency 
donations to ensure that donor will be 
accepted immediately on arriving at 
Blood Center. 

POUCIES ANO FRACTtCES FOR STORIHO, 
RETRIEVING, ACCESSING, RCTAINNIO, AND 
DISPOSING Of RECORDS IN THE SYSTEM: 

STORAGE: 

On 8*' X 10' cards with a separate 
emergency contact sheet attached to it 
American Red Cross donor cards are 
stored alphabetically in wooden files in 
the Health Unit 

RETRIEVAStUTY: 

Indexed alphabetically by name. 

SAFEGUARDS: 

Kept in lockable metal cabinets in the 
nurse*8 office of Ihe Health Unit. Only 
the nurse and substitute nurse arc 
allowed access to the files. The Health 
Unit is lacked whenever the nurse Is 
absent. 

RETENTION ANO DISPOSAL: 

Kept for the duration of Ihe 
einployep*8 tenure with the FDIC and for 
five years thereafter, then destroyed. 
Medical records are kept for the 
duration of the employee's tenure with 
the FDIC and for five years thereafter 
then destroyed. Standard Forms 78 and 
177 are reviewed by the Corporation 
Nurse. If a disability is noted, the form 
is kept by the nurse: otherwise, the form 
is destroyed. 

SYSTEM MANAGE RtS) ANO ADDRESS: 

Director, Office of Personnel 
Management, 55017lh Street. NW. 
Washington, D.C. 20429. 

NOTIFICATION PROCEDURE: 

Executive Secretary. Records Unit. 
FDIC 550 17th Street. NW. Washington, 
D C 20429. 

RECORD ACCESS PROCEDURES: 

Some as **Notification” above. 


CONTESTING RECORD PROCEDURES: 

Same as “Notification” above. 

RECORD SOURCE CATEGORIES: 

The medical records are compiled by 
the employee and the nurse duii^ the 
course of visits to the Health Unit for 
treatment. The information on the 
emergency contact sheet is supplied by 
the employee. 

SYSTEMS EXEMPTED FROM CERTAIN 
PROVISIONS OF THE ACT. 

None. 

By order of Board of Directors, April 13. 
1081. 

Hoyle L Robinson. 

Executi ve Secretary. 

im Doc ii-utjs VM sm twl 
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FEDERAL MARITIME COMMISSION 

Agreement Filed 

Notice is hereby given that the 
following ageement has been filed with 
the Commission for review and 
approval, if required, pursuant to section 
15 of the Shipping Act, 1916. as amended 
(39 StaL 733. 75 Stat. 783, 46 U.S.C 814). 

Interested parties may inspect and 
obtain a copy of the agreement at the 
Washington office of the Federal 
Maritime Commission, 1100 L Street. 
NW.. Room 10423: or may inspect the 
agreement at the Field Offices located at 
New York, N.Y„ New Orleans, 

Louisiana, San Francisco. California, 
and Old San Juan. Puerto Rico. 
Comments on such agreements, 
including requests for hearing, may be 
submitted to the Secretary, Federal 
Maritime Commission. Washington, D.C 
20573. within /Odays after publication 
of this notice in the Federal Register. 

Any person desiring a hearing on the 
proposed agreement shall provide a 
clear and condsa statement of the 
matters upon which they desire to 
adduce evidence. An allegation oT 
discrimination or unfairness shall be 
accompanied by a statement describing 
the discrimination or unfairness with 
particularity. If a violation of the Act or 
detriment to the commerce of the United 
States is alleged, the statement shall set 
forth with particularity the acts and 
circumstances said to constitute such 
violation or detriment to commerce. 

A copy of any such statement should 
also be forwarded to the parly filing the 
agreement (as indicated hereinafter) and 
the statement should indicate that this 
has been done. 

Agreement No.: T-3973. 

Filing party: Lynne R. Feldman. 
Assistant City Attorney. Oty of 
Richmond, Richmond, California 94804. 


Summary: Agreement No. T-3973. 
between the City of Richmond (Port) 
and Hong Kong Islands Shipping Co., 

Ltd. (HKIL). provides for the granting of 
a nonexclusive secondary assignment to 
HKIL for the use of Terminal No. 3, Port 
of Richmond. California for one (1) year 
with an option to renew for on 
additional year. HKIL guarantees the 
Port will receive an annual minimum of 
all Port tariff charges which would be 
applicable to 6.000 throughput moves. 
The Port and HKIL will share wharfage, 
the throughput charges per shift will be 
as specified, the provisions of the Port of 
Richmond Tariff No. 1 shall be 
applicable to this agreement except as 
otherwise indicated and HKIL will be 
given priority berthing at Terminal 3 
until the Port enlers Into a preferential 
assignment with another carrier. In 
addition, an escalation clause is 
provided to cover labor increases and a 
2V^i percent increase in throughput 
charges if the Agreement is extended for 
the second year. 

By order of the Federal Mnrilime 
Commission. 

Dated: May IB. 1981. 

Fronds C. Hunujy. 

Secretary. 

(FR Doc SI-ISIRI ««t 
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Controlled Carriers Under the Shipping 
AcL 1916 

agency: Federal Maritime Commission. 
ACTION: Deletion from list of controlled 
carriers. 

summary: The Federal Maritime 
Commission U removing Surinam 
Navigation Co., from the list of 
“controlled carriers” which was 
previously published in Ihe Federal 
Register on November 25.1900. Recently 
received Information reveals that 
Suriname is party to a treaty of 
friendship, commerce, and navigation 
between the United States and the 
Netherlands. Its vessels, therefore, are 
entitled to receive most-favored-nation 
treatment and are exempt from those 
portions of the Shipping Act, 1916, which 
are directed solely to controlled carriers 

date: None. 

FOR FURTHER INFORMATION CONTACT. 

loseph C. Polking. Acting Secretary. 
Federal Maritime Commission, tlOO L 
Street, NW„ Washington, D C. 20573. 
(202) 523-5725. 

SUPPLEMENTARY INFORMATION: Section 
18 (c) of the Shipping Act. 1916 (40 
U.S.C. 817(c)) provides for the regulation 
of rates or charges of certain state- 
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owned carriers in the foreign commerce 
of the United States. However, not all 
controlled carriers are subject to these 
regulatory requirements. S^tion 18{c](6) 
of the Act sets forth two categories of 
controlled carriers which are exempt 
from these regulatory requirements and 
three conditions under w'hich controlled 
carriers are exempt in certain trade 
areas. The relevant exemption here is 
that for ‘‘any controlled carrier of a state 
whose vessels are entitled by a treaty of 
the United States to receive national or 
most’favored-nation treatment/* 46 
U.S.a B17{c)(6)(l). 

Surinam Navigation Co. is presently 
classified as a controlled carrier, not 
exempt from section 16(c]. The 
Department of State has recently 
advised the Commission, however, that 
the United States and the Kingdom of 
the Netherlands signed a treaty of 
friendship, commerce, and navigation on 
March 27,1956. and that, through an 
(exchange of notes, Suriname (formerly a 
colony of the Netherlands) beeame a 
party to this treaty on February 10.1963. 
In view of the above, the Commission 
now finds that Surinam Navigation Co. 
is not subject to the regulatory 
provisloiis of section 16(c) because It is 
f^xempt under the criteria set forth under 
section l^c)(6)(i). *rherefore. the 
Commission is deleting Surinam 
Navigation Co., from its list of non- 
exempt controlled carriers previously 
piibliilied in the Federal Register on 
November 25.1980. 

The amended list is shown below: 

BalUc Shipping Co-U.8 SJt. 

Shipping Corp.—BangUdesh 
Blidi Sea Shipping Company—U.S.SJt. 

Black Star Line—Ghana 
Compagnle ManHine Zairaiie (CMZ>—Zaire 
Coinpagnia Nationale AlgeriGonc de 
N'avtgatioa—Algeria 

Companhia de Novegacao Loide Bniiileiro— 
Braril 

Companhia Chikma De Navegadon 
Inlcroceanlcii. SA.—Chile 
Djakarta Lloyd. P.T.—Indonesia 
Ivgypliaa Nalionai lino—Bgypl 
Far Eastern Shipping Co. (FESCO)—U.S.SJL 
Flota Morcante Gran Centro Americans S A. 

(Momerca)—Guatemala 
Murmansk ShIppingCo. (Arctic UneL- 
USSR. 

Neptune Orient Lines (NOL)—Singapore 
Fukistan National Shipping Corporatioo— 
Pakistan 

Peruvian Stale Line—Peru 
PoUah Ocean Lines—Poland 
^hfppfng Corporation of India—India 
South African Marine Carp. Ltd.—South 
Africa 

Trunsportea Navieroi Eouatorianoa 
fl'ransnave)—Ecuador 

The process of identification and 
classification of controlled carriers is 
i^ontimtous. The list as shown will be 
amended as such carriers enter and 


leave the United States trades or under 
any other circumstances become exempt 
from the regulatory requirements of 
section 18(c) of the Act. 

By the Commission. May 14.1961. 
loaeph C Polking. 

AcO'/^ Sifcrpfory, 

(rtl Doc tl-ISIH Filrd WOVai S4S am) 
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FEDERAL RESERVE SYSTEM 

First Jefferson Corp.; Formation of 
Bank Holding Company 

First Jefferson Corporation. Biloxi. 
MisaUsippi, has applied for the Board’s 
approval under § 3(a)(1) of the Bank 
Holding Company Act (12 U.S.C. 

S 1842(a)(1)) to become a bank holding 
company by acquiring 80 per cent or 
more of the voting shares of 'The 
felferson Bank. Biloxi. Mississippi. The 
factors that are considered in acting on 
the application are set forth in § 3{c} of 
the Act (12 U.S.C. $ 18421c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserv'e Bank of Atlanta. 
Any person wishing to comment on the 
application should submit views in 
writing to the Reserve Bank, to be 
received nol later than June 15.1981. 
Any comment on an application that 
requests a hearing must include a 
statement of why a written presentation 
would not suffice in Heu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

Board of Genrernors of the Federal Reoerve 
System. May IS. 1981. 

Theodore E AllijCMi. 

Secretary of the Board. 
nniXXic MV 
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Kingman County Financial Cofp.; 
Formation of Bank Holding Company 

Kinipnan County Financial Corp.. 
Norwich. Kansas, has applied lor the 
Board's approval under S 3(a)(1) of the 
Bank Holing Company Act (12 U.SX1 
S lB42{a)(l))1o become a bank holding 
company by acquiring 81.8 per cent or 
more of the voting shares of 1’he 
Farmers Stale Bank of Norwich. 
Norwich. Kansas. The factors that are 
considered in acting on the application 
arc set forth in { 3(c) of the Act (12 
U.S.C 5 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Kansas 
City. Any person wishing to comment on 


the application should submit views in 
writing to the Reserve Bunk, to be 
received not later than June 14.1981. 

Any comment on an application that 
requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are In dispute and summarizing 
the evidence that would be presented at • 
a hearing. 

Board of Gov'omors of the Federal Reserve 
System. May 14.1961. 

Theodore E Allison. 

Soervtary of the Board. 

IFR Doc. t1 -ISIS) rU«d S-OS-ei. IHA «m) 
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Olivia Bancorporation, Inc.; Formation 
of Bank Holding Company 

Olivia Bancoporatlon. Inc., Olivia. 
Minnesota, has applied for the Board’s 
approval under § 3(a)(lJ of the Bank 
Holding Company Act (12 U.S.C. 

S 1842(a)(1)) to become a bank holding 
company by acquiring 82.2 percent or 
more of the voting shares of American 
State Bank of Olivia. Olivia. Minnesota. 
The factors that are considered in acting 
on the application are set forth in S 3(c) 
of the Act (12 U.S.C. f 1842(c)). 

The application may be inspected at 
the ofncca of the Boon) of Governors or 
at the Federal Reserve Bank of 
Minneapolis. Any person wishing to 
oommeot on the applicatioa should 
submit views in writing to die Reserve 
Bank, to be received not later than June 
14,1981. Any comment on an 
appheation that requests a hearing n)ust 
include a statement of why a written 
presentation would not suince in lieu of 
a hearing. Identifying specifically any 
questions of fact that are in dispute and 
summarizing the eivdence that would be 
presented at a hearing. 

Board «f Governors of the Fcdural Reserve 
Sy sten. May 14.1081. 

Theodore E Allison. 

Secretary of the Board. 
ps Dac m -inmnM s-asat ssn m) 
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United Texas Baneshares, Inc^ 
Formation of Bank Holding Company 

United Texas Baneshares, Inc.. 
Austin, Texas, has applied for the 
Board’s approval under { 3(a)(1) of the 
Bank Ifolding Company Act (12 U.S.C. 
§ 1842(b)(1)) to become a bank holding 
company by acquiring 100 per cent of 
the voting shares of United Bank of 
Texas, Austin. Texas. The factors that 
are considered in acting on the 
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application are set forth in § 3(c] of the 
Act (12 U.S.C. S 1842(c)). 

The application may be inspected at 
the offices of the Boa^ of Governors or 
at the Federal Reserve Bank of Dallas. 
Any person wishing to comment on the 
application should submit views in 
writing to the Reserve Bank to be 
received not later than June 14.1981. 
Any comment on an application that 
requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

Board of Governors of the Federal Reserve 
System. Moy 14.1981. 

Theodore E. Allison, 

Secretary of the Board. 

int Doc n-lSISI rilod S:«5 an] 
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FEDERAL TRADE COMMISSION 

Earty Termination of the Waiting 
Period of the Premerger Notification 
Rules 

AQSNCY: Federal Trade Commission. 
ACnOM: Granting of request for early 
termination of the waiting period of the 
premerger notification rules._ 

summary: Guam Oil & Refining 
Company Voting Trust is granted early 
termination of the waiting period 
provided by law and the premerger 
notification rules with respect to the 
proposed acquisition of certain voting 
securities of Terramar Corporation. The 
grant was made by the Federal Trade 
Commission and the Assistant Attorney 
General in charge of the Antitrust 
Division of the Department of Justice in 
response to a request for early 
termination submitted by both. Neither 
agency intends to take any action with 
respect to this acquisition during the 
waiting period. 

EFFEcnve date: May 11.1981. 

FOR FURTHER INFORMATION CONTACT: 
Roberta Baruch. Senior Attorney, 
Premerger Notification Office, Bureau of 
Competition, Room 303, Federal Trade 
Commission, Washington, D.C 20580 
(202--523-3894). 

SUPPLEMENTARY INFORMATION: Section 
7A of the Clayton Act 15 U.S.C i 18a, 
as added by TiUe II of the Hart-Scott- 
Roding Antitrust Improvements Act of 
1976, requires persons contemplating 
certain mergers or acquisitions to give 
the Commission and Assistant Attorney 
General advance notice and to wait 
designated periods before 


consummation of such plans. Section 
7A(b)(2) of the Act permits the agencies, 
in individual cases, to terminate this 
waiting period prior to its expiration and 
requires that notice of this action be 
published in the Federal Register. 

By direction of the Commitsion. 

Carol Nf. Thomas. 

Secretary* 

pn Doc n-mn rsMi mm\ 
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George S. Mann; Early Termination of 
the Waiting Period of the Premerger 
Notification Rules 

agency: Federal Trade Commission. 

action: Granting of request for early 
termination of the waiting period of the 
premerger notification rules._ 

summary: George S. Mann is granted 
early termination of the waiting period 
provided by law and the premerger 
notification rules with respect to the 
proposed acquisition of certain voting 
securities of First Union Real Estate 
Equity & Mortgage Investments. The 
grant was maae by the Federal Trade 
Commission and the Assistant Attorney 
Genera] in charge of the Antitrust 
Division of the Department of Justice in 
response to a request for early 
termination submitted by George S. 
Mann, Neither agency intends to take 
any action with respect to this 
acquisition during the waiting period. 

EFFECTIVE DATE: April 17,1981. 

FOR FURTHER INFORMATION CONTACT: 
Roberta Baruch, Senior Attorney, 
Premerger Notification Office, Bureau of 
Competition, Room 303, Federal Trade 
Commission. Washington, D.C 20580 
(202-523-3894). 

SUPPLEMENTARY INFORMATION*. Section 
7A of the Clayton Act, 15 U.S.C 18a, as 
added by Title U of the Hart-Scott- 
Rodino Antitrust Improvements Act of 
1976, requires persons contemplating 
certain mergers or acquisitions to give 
the Commission and Assistant Attorney 
General advance notice and to wait 
designated periods before 
consummation of such plans. Section 
7A(b)(2) of the Act permits the agencies, 
in individual cases, to terminate this 
waiting period prior to its expiration and 
requires that notice of this action be 
published in the Federal Register. 

By direction of the Commission. 

Carol M. Thomas, 

Secretary. 

(HI Doc n-lIZZS FMI-SSS1; M mm| 
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Physician Agreements To Control 
Medical Prepayment Plans 

agency: Federal Trade Commission. 

action: Notice of initiation of case-by 
case law enforcement program. 

summary: The Federal Trade 
Commission has decided to use a case* 
by-case law enforcement program, 
rather than rulemaking, to address the 
antitrust concerns arising from 
physician agreements to control medical 
prepayment plans. 

for further information CONTACT; 
Walter T. Winslow, Jr., Assistant 
Director, or David A. Ciacalone, 
Attorney, Bureau of Competition. 
Washington, D.C. 20580 (telephone: (202) 
724-1082). 

Notice 

On April 23.1981, the Federal Trad^' 
Commission decided to proceed in the 
area of physician agreements to control 
medical prepayment plans on a case by- 
case basis, rather than pursuing the 
rulemaking option discussed in its 
previous Advance Notice of Rroposci! 
Rulemaking, 45 FR 17.019 (1980). As was 
announced in the earlier Notice, the 
Commission has been considering what 
action, if any, to take regarding the 
antitrust concerns that can arise when 
medical societies or other physician 
groups agree to establish, operate, 
control or otherwise influence medical 
prepayment plans. 

Agreements among physicians 
relating to prepayment plans raise 
antitrust concerns because the plans 
make many decisions that can affect 
competition among providers of health 
care services. For example, plans decide 
how much to pay physicians, what cost 
containment measures to use to control 
the price and utilization of health care 
services, and whether or on what terms 
to reimburse providers of health care 
who are not physicians. When a 
physician group controls a prepayment 
plan, such decisions might be made with 
the intent or effect of lessening the 
competition faced by the physicians, 
and thus could result in higher prices, 
the unreasonable exclusion of 
competing providers of health care, or 
other anticompetitive effects. 

Having reviewed the extensive 
comments Wed In this proceeding and 
the information obtained through its 
continuing investigation, the 
Commission is convinced that 
industrywide rulemaking is not the 
appropriate way to addross these 
concerns. Rulemaking does not appear 
to be the most appropriate remedy, 
because the Commission has concluded 
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that medical control of prepayment 
plans is not always anticompetitive, 
despite the potential for abuse, and 
because it may not be feasible to devise 
a rule that clearly distinguishes between 
procompelitive and anticompetitive 
agreements. Analysis of the competitive 
Impact of such agreements in a 
P'lirticular case may often require 
consideration of a variety of factors^ 
including the purpose behind the 
agreement; the type of physician group 
involved: the market power of the plan 
and the physician group: the extent of 
control exercised by the group; the 
particular practices adopted by the 
[ antrolled plan and their effects on 
price, coverage and other competitive 
factors; and any procompelitive 
Inssiness justifications for such plan 
practices. Since an acro8s*the>board rule 
cannot readily take all these factors into 
account, a rule might in some situations 
prevent the development of 
procompelitive prcpiayment plans. 

Other factors also suggest that 
industrywide action is inappropriate at 
this time. In recent years, there has been 
a reduction in the degree of medical 
society Involvement in the selection of 
imd representation on some Blue Shield 
plan boards of directors. That progress 
is the result of state statutes and 
lawsuits, as well as voluntary action by 
individual prepayment plans. In 
Rddition, economic studies of the 
relationship between plan control and 
reimbursement leveb have produced 
somewhat inconsistent and inconclusive 
results. While the most recent analysis 
by the Commission^ Bureau of 
Fxonomics continues to suggest a 
troublesome relationship between fee 
levels and medical society involvement 
on some Blue Shield boards, those 
results may not support setting a single 
standard applicable to all medical 
control situations, regardless of such 
factors as the type of physician group or 
type of prepayment plan Involved. 

In conclusion, although physician 
agreements to control prepayment plans 
can raise significant antitrust concerns 
and deserve close scrutiny In a time of 
upward spiraling medical costs, an 
ndustrywide rulemaking is not the 
cippropriate way to address these 
concerns. The Commission therefore is 
no longer considering rulemaking in this 
area, but has directed its staff to 
continue monitoring such agreements 
and will take enforcement action, as 
appropriate, on a case-by^case basis. 

The case-by-case approach will allow 
the Commission to consider fully the 
many factors that affect the overall 
competitive impact of medical control of 
particular prepayment plans. The 


Commission has also directed its staff to 
draft, for possible adoption by the 
Commission, a policy statement that 
would provide the public and industry 
members with guidance concerning the 
principles and analysis to be applied in 
this law enforcement program. 

By direction of the Commission. 

Carol M. Tbomos. 

Secretary. 

IfH OcM. tl-ISir2 MS «»| 
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GENERAL SERVICES 
ADMINISTRATION 

lE-ai-SJ 

Delegation of Authority to the 
Secretary of Defense 

1. Purpose. This delegation authorizes 
the Secretary of Defense to represent 
the consumer interests of the executive 
agencies of the Federal Government in 
proceedings before the New Mexico 
Public Service Commission involving the 
need for State electric companies to 
increase plant capacity, 

2. Effective dale. This delegation is 
effective immediately. 

3. Delegation. 

a. Pursuant to the authority vested in 
me by the Federal Property and 
Administrative Services Act of 1949, 63 
Slat. 377, as amended, particularly 
section 201(a)(4) and 205(d) (40 U.S.C 
461(a)(4) and 466(d)). authority is 
delegated to the Secretary of Defense to 
represent the consumer interests of the 
executive agencies of the Federal 
Government before the New Mexico 
Public Service Commission involving the 
investigation of the need for State 
electric companies to increase plant 
capacity. The authority delegated to the 
Secretary of Defense shall be exerdsed 
concurrently with the Administrator of 
General Services. 

b. The Secretary of Defense may 
redelegate this authority to any o^icer, 
ofTidaL or employee of the Department 
of Defense. 

c. This authority shall be exercised in 
accordance with the polides. 
procedures, and controls prescribed by 
the General Services Administration, 
and shall be exercised in cooperation 
with the responsible officers, offidals. 
and employees thereof. 

d. The Department of Defense shall 
forward to Inc General Services 
Administration copies of its testimony 
and briefs within 60 days of formal 
submission. 


Dated May 13.1961. 

Ray Klioa, 

A ding A dministrator of General Services. 
(Fit Odc. ai>1&34r pu«d SiS mh] 

SILUNO COOC fUa-AaMI 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Public Health Service 

Health Maintenance Organizations 
AGEficv: Public Health Service, HHS. 
action: Notice, Continued Regulation of 
Health Maintenance Organizations: 
Determination of Noncompliance. 

summary: On May 23.1960, the Office 
of Health Maintenance Organizations 
determined that Av-Mcd Health Plan 
(Av-Med). 9400 South Dadeland BlvcL. 
Miami. Florida 33156, a federally 
qualified health maintenance 
organization (HMO). was not in 
compliance with the assurances it had 
provided to the Secretary that it would 
(1) maintain a fiscally sound operation 
and (2) maintain satisfactory 
administrative and managerial 
arrangements. The determination of 
noncompliance does not itself affect the 
status of AV'Mcd as a federally 
qualified HMO. Rather, Av-Mcd has. in 
facL initiated corrective action to bring 
itself into compliance with the 
assurances it gave the Secretary. 

FOR FURTHER INFORMATION CONTACT. 
John O'Rourke, Acting Director, Office 
of Health Maintenance Ofganii^tions, 
Park Building, 3rd Floor, 12420 Parklawn 
Drive, Rockville Drive, Rockville, 
Maryland 20657, 301/443-4106. 
SUPPLEMENTARY INFORMATION: Under 
section 13t2(b)(l) of the PubUc Health 
Service Act (42 U.S.C 300o-ll(b){l)) (the 
Act), if the Secretary makes a 
determination under section 1312(a) that 
a qualified HMO which provided 
assurances to the Secretary under 
section 1310(d)(1) is not organized or 
operated in the manner prescribed by 
section 1301(c), then he shall (1) notify 
the HMO in writing of the 
determination, (2) direct the HMO to 
initiate such action as may be necessary 
to bring it into compliance with the 
assurances, and (3) publish the 
determination in the Federal Register. 

On May 23.1980 OHMO notified Av- 
Med that it was not in compliance with 
the assurances that it had ^ven the 
Secretory that it would (1) maintain a 
fiscally sound operation and (2) 
maintain satisfactory administrative and 
managerial arrangements. On April 14, 
1961, OHMO approved a plan for Av- 
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Med lo restore compliance with the 
requirements. 

Dated: May 8.1981. 
lohn O’Rourke. 

Acting Director, Office of Health 
hfaintenance Organizations. 

IFR Drtc fl'I&Si »45 mm\ 
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DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

Lakeview District Advisory Council; 
Meeting 

Notice is hereby given in accordance 
with Pub. L 94-579 and 43 CFR 1700 that 
a meeting of the Lakeview District 
Advisory Council will be held on June 
23.1961. 

The agenda for the meeting will be a 
field tour lo the Warner Lakes Resource 
Area and will begin at 7:00 A.M. at the 
Lakeview District Office at 1000 So. 
Ninth St., Lakeview, Oregon. 

The itinerary Is: 

1. Grazing management In riparian 
areas. 

2. Waterfowl habitat enclosures. 

3. Wilderness study areas. 

4. Wild horse herd management areas. 

5. Vegetative manipulation proposed 
in the E.I.S. 

The meeting (tour) is open lo the 
public and news media. Interested 
persons may make oral statements to 
the council or file a written statement 
that can be considered by the council. 
The public and news media arc invited 
on the tour, however, transportation will 
only be furnished for the Advisory 
Council. 

Summary minutes of the Council 
meeting (tour) will be maintained in the 
District Office and available for public 
inspection (during regular business 
hours) within 30 days following the 
meeting (tour). 

Malcolm T. Shrodo, 

Acting District Manager. 

May 13,1981. 

Iin Dot ai-isiin riled s-ao-ai « o »in| 

■ILLINO cooc 43l0-<»-«l 


(CA 3713] 

California; Order Providing for 
Opening of Lands 

May 15.1981. 

By virtue of the authority contained in 
Section 24 of the Act of June 10,1920, 41 
Stat. 1075. as amended. 16 U.S.C 818 
(1970), and In accordance with the 
authority delegated to me by the State 
Director. California State Office. Bureau 


of Land Management, dated January 13, 
1977 (42 FR 3901), as amended, and 
pursuant to the determination of the 
Federal Energy Regulatory Commission, 
it is ordered as follows: 

1. By order dated November 14.1978, 
the Federal Energy Regulatory 
Commission vacated the land 
withdrawal in part for Power Project No. 
1925 as to the following described lands: 

Mount Diablo Meridian 
Sierra National Forest 
T. 10 S.. R. 27 E. 

Sec. 36. NE^SW *4. and that part of the 
SV^SWV4 lying outside the boundary of 
Project No. 1988 as tho%vn on re>’ised 
map Exhibit K-4 (FPC No. 1988-80). 

The area aggregates approximately 117,56 
acres in Fresno County. California. 

At 10:00 a.m. on June 24,1981, the 
above described lands shall be open to 
such forms of appropriation as may by 
law be made of National Forest land, 
subject to any existing withdrawals, 
leases, licenses, or permits. 

Inquiries concerning the land should 
be addressed to the Bureau of Land 
Management. Federal Office Building. 
Room B-2841,2800 Cottage Way. 
Sacramento. California 95825. 

Joan B. RusseU. 

Chief Lands Section. Branch of Lands and 
Minerals Operations. 
pn Doc n-isns Fiwa sas mri 
mixma coot sais-ss-a 


(CA 4496 WR) 

California; Proposed Continuation of 
Withdrawal and Opportunity for Public 
Hearing 
May 12.1981. 

Pursuant to Section 204(1) of the 
Federal Land Policy and Management 
Act of 1976 (90 Stat. 2754; U.S.C. 1714) 
the Bureau of Land Management. U.S. 
Department of the Interior, proposes to 
continue the withdrawal of the Hot 
Springs Reserv'e on the follo%ving lands: 

Mount Diablo Meridian. California 

T. 5 N.. R. 25 E, 

Sec,34.SEy4SWV#. 

The area described contains 40 acres in 
Mono County. California. 

This withdrawal was created by 
Executive Order 5389 of |uly 7.1930. as 
amended, which segregates the land 
from settlement, non-metalliferous 
mineral location, sale or entry in order 
to preser\»e for general public use and 
benefit the unreserved public lands 
containing a hot spring or a spring the 
waters of which possesses curative 
properties. 

No change in segregative effect of the 


withdrawal or the use of the land is 
proposed. The lands are and will remain 
open to metalliferous mineral location 
and to mineral leasing. 

On or before June 25.1981. all persons 
who %vish to submit comments, 
suggestions or objections in connection 
with the proposed continuations may 
present their views In writing to the 
undersigned authorized officer of the 
Bureau of Land Management. 

Notice Is hereby given that an 
opportunity for public hearing is 
afforded In connection with the 
proposed withdrawal continuations. All 
interested persons who desire to be 
heard on the proposed continuations 
must submit a written request for a 
hearing to the undersigned officer. If the 
State Director, in his discretion, 
determines that a public hearing is 
justified, a notice will bo published in 
the Federal Register giving the time and 
place of such hearing. The public 
hearing will be scheduled and 
conducted In accordance with BLM 
Manual 2351.16B. 

The authorized officer of the Bureau 
of Und Management will undertake 
such Investigations as arc necessary to 
determine the existing and potential 
demands for the land and its resources 
He will review the wilhdrawal 
rejustification to insure that 
continuation would be consistent with 
the statutory objectives of the programs 
for which the land is dedicated; the area 
involved is the minimum essential to 
meet the desired needs; the maximum 
concurrent utilization of the land is 
provided for, and an agreement is 
reached on the concurrent management 
of the land and its resources. He will 
also prepare a report for consideration 
by the Secretary of the Interior, the 
President, and Congress, who will 
determine whether or not the 
withdrawal will be continued and if so. 
for how long. The final determination on 
the continuation of the withdrawal will 
bo published in the Federal Register. 
The existing withdrawals will continue 
until such final determination is made. 

All communication in connection with 
the wilhdrawal continuations should be 
addressed lo the undersigned. Bureau of 
Land Management, Room E-2841. 
Federal Office Building. 2800 Cottage 
Way, Sacramento, California 95825. 
Waller F. Holmes. 

Chief Branch of Lands and Minerals 
Operations. 

ini Doc nw s«ao-«i Am) 

BIUJNG cooc 43tO-S4-M 
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Caiffomia; District Manager, Redding 
District, California; Redelegation of 
Authority 

May U 1981. 

1. Pursuant to the authority contained 
in section 1.1 of BLM Order No. 701 (20 
FR 10528. July 29.1964) as amended, the 
following authority is hereby delegated 
to the Redding District Manager to take 
action for the State Director ^ matters 
luted under Section 1.9—LAND USE. 
The District Manager may take all the 
listed action on: 

(d) EXCHANGES. Take all actions 
subject to the title opinion of the Field 
Solicitor, in all matters relating to 
exchanges of lands and of timber for 
lands, except for appraisal reports on 
any proposed transaction, signing of 
realty actions involving lands in excess 
of 2.500 acres, and issuance of patents. 

(g) MATERIAL OTHER THAN 
FOREST PRODUCTS. Take all actions 
relating to any sale or contract for sale 
of material other than forest products 
not exceeding $5aooa or the free use of 
materials other than forest products, 
under 43 CFR Part 3600. 

(i) SITES FOR RECREATIONAL OR 
A.VY PUBUC PURPOSE. Take all 
Actions with respect to leases to Federal, 
State, Local government units and to 
non-profit associations and corporations 
pursuant to 43 CFR Part 2740 and to 
other applicable regulations. 

(j) SALES OF PUBUC LANDS. (1) 

Take all actions on sales pursuant to 43 
CFR 2710 except signing of realty action 
evolving lands in excess of 2.500 acres, 
preparation of Final Certificates, 
issuance of patents and Notices of 
Conveyance. (2) Expressions of interest 
by and sales to aliens, asociations 
having an appreciable number of alien 
members, and corporations whose stock 
to an appreciable extent Is held by 
aliens, are subject to approval by the 

"^' cretary of Interior. 

(m) RIGHTS-OF-WAY. Grant right-of- 
way permits and easements over public 
and acquired lands pursuant to 43 CFR 
Part 2800. 

(o) LEASES. PERMITS. AND 
FASEMENTS. Take all actions In 
issuing: (1) leases or permits for public 
lands, pursuant to 43 CFR Part 2920; (2) 
ioaset, permits and easements for 
acquired lands under the administration 
of the Bureau of Land Management, 
under the principles embodied in 43 CFR 
Part 2920; (3) no land use authorizaiion 
*nay be issued under this authority to 
Federal Departments or agencies. 

2. The authority delegated in 
paragraph 1 above may not be 
redelegated but may be exercised by 
any person authorized as an ‘‘acting** 
District Manager 


3. This delegation continues the 
authority delegated by order effective 
June 16.1980, (45 FR 40673) and further 
authorized by order dated December 9. 
1980 (45 FR 81128). 

Jomet B. Ruch, 

Stale Director. 

pa Doc il-l&Mt mi] 

SILUNO cooe 4)1S-S4>4I 


Carson City District; Preparation of a 
Grazing Environmental Impact 
Statement for the Reno Planning Area 

The Carson City District Office of the 
Bureau of Land Management (BLM) will 
be preparing a grazing environmental 
impact statement (EIS) for the 
administration of vegetation resources 
on the public lands within the Reno 
Planning Area. The Reno Planning Area 
includes approximately 1.61Z000 acres. 
42 percent of which is public land 
administered by BLM. About 394.000 
acres of public land are part of the 
Lahontan Resource Area, and 288,000 
acres of public land are part of the 
Walker Resource Area. TTie Reno 
Planning Area extends about 50 miles 
north, 8 miles west. 25 miles east, and 65 
miles south of Reno. Nevada. It includes 
land in Washoe, Storey, Lyon, Carson 
City, and Douglas Counties of Nevada 
and in Alpine. Lassen, and Plumas 
Counties of California. 

The proposed action is to implement 
planning decisions concerning the use of 
vegetation resources for domestic 
livestock, wild horses and wildlife. 
Alternatives to the proposed action that 
will be analyzed include: (1) No 
Action—This Is defined as the existing 
range management programs in the 
Reno Planning Area; (2) No Livestock 
Crazing—^This is the exclusion of all 
livestock from BLM administered public 
lands within the Reno Planning Area; 
and (3) Resource Protection—This 
alternative will emphasize the 
protection of natural resources. 

The EIS will foctis on the availability 
of vegetation for deer, wild horses, and 
domestic sheep and cattle. 

The public is Invited to assist in the 
identification of issues to be discussed 
in the EIS by participating in two 
scheduled open house public meetings 
and by correspondence. One meeting 
will be in Reno. June 30.1981, at 7:30 
p.m.. in the Eldorado Hotel 345 North 
Virginia Avenue. The other meeting will 
be held July 1.1981. in Carson City. 
Nevada, at 7:30 pjn.. in the Carson City 
District BLM Omcc, 1050 E. William 
Street. Suite 335. News media releases 
will be issued to Inform the public of 
opportunities to participate. Notices will 
also be mailed to interested parties. 


inviting them to participate In the 
meetings and to respond by mail, 
telephone or personal contact. 

An interdisciplinary team will be 
formed to address the following topics 
in the EIS: Livestock grazing, soils, 
wildlife, minerals, cultural resources, 
wild horses, recreation, wilderness, 
watershed, social and economic values, 
forestry, lands and vegetation. 

The following Bureau ofBcials will be 
available, by appointment, between 
June 8 and July 2.1981, to answer 
questions and receive information about 
the alternatives including the proposed 
action and the EIS process: (1) Tom 
Owen. District Manager. (2) Rudy 
ReimolcL Walker Resource Area 
Manager, (3) Ken Walker. Lahontan 
Resource Area Manager, and (4) Kelly 
Madigan, EIS Team leader. All of them 
may ^ contacted at the Carson City 
District Office, 1050 East William Street. 
Suite 335, Carson City. Nevada 89701; 
telephone (702) 882-1631. Written 
comments will be accepted until July 30. 
1981. 

The proposed Mana^ment 
Framework Plan, whiem is the basis for 
the alternatives Including the proposed 
action, and other related documents will 
be available for public review and 
reference at the BLM Carson City 
District Office. 

Dated: May 15.1961. 

Ed Evatz. 

Acting State Director Nevada. 

jut Doc tl-lSZ20 fUod l-ZD-ai: Z43 amf 
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Cedar City District Multiple Use 
Advisory Council; Meeting 

Notice is hereby given in accordance 
with Public Law 92-463. that a meeting 
of the Cedar City District Multiple Use 
Ad\isory Council will be held on June 
22,1981. 

The meeting will begin at 9:30 a.m. at 
the BLM Held camp next to Bry'ce Valley 
Airport The agenda will include a 
report on recommendations from the last 
meeting. Kanab/Escalante planning 
decisions, Cedar/Beaver/Carfield 
preplanning. Paiute Indian land 
entitlement, an aerial tour of Kanab/ 
Escalante area and a ground tour of the 
Cedar/Beaver/Garfield area. Those 
wishing to take part in the ground tour 
must provide their own transportation. 

All Advisory Council meetings are 
open to the publia Interested persons 
may make oral statements at 11:30 a.m. 
or file written statements for the 
council's consideration. Anyone wishing 
to make oral statements must notify the 
District Manager, P.O. Box 724, Cc^r 
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CUy. Utah 84720 by June 19.1981. 
Depending on the number of person# 
wishing to make a statement, a per 
person time limit may be established by 
the District Manager. 

Arthur L Tail. 

Acting Dhtrict Manager, 

May 15,1981. 

im Ooc-m*d VaCMW: a4» wil 
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Intensive Wilderness Inventory In 
Oregon and Washington; Decisions In 
Effect and Decisions Appealed 

Final decisions on the intensive 
wilderness inventory of 266 Inventory 
units In Oregon. 44 units in Washington 
and one unit In both states were 
announced In the Federal Register on 
November 14,1980. pages 75597-75602. 

A follow-up notice was published in the 
Federal Rc^ster on January 29,1981. 
page 9789. identifying units and parts of 
units for which the decisions were In 
effect and units and parts of units for 
which the decisions wore under protest 
to the Oregon State Director. On March 
31.1981. a notice was published in the 
Federal R€^gistcr, pages 19606-19607, to 
explain the State Director's responses to 
the protests and to announce a period 
during which appeals could be filed 
against the responses to the protests. 
This notice identifies which decisions 
previously under protest are now in 
effect and which are under appeat 

A. The decisions to identify the 
following units and subunits as 
wilderness study areas (WSAs) were 
previously under protest. No appeals of 
the responses to the protests were 
received and the decisions are now final 
and in effect. These lands continue to be 
managed according to the Interim 
Management Policy and Guidelines for 
Lands Under Wilderness Review. 
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B, The decisions to eliminate the 
following inventory units and subunits 
from furdter %vildcmcs8 review were 
previously under protest. No appeals of 
the responses to the protests were 
received and the decisions are now final 
and in effect. These lands are no longer 
subject to the Interim Management 
Policy and Guidelines. 


C The decisions to identify the 
following units and subunits as 
wilderness study areas were previously 
protested, the protests were denied, and 
the decisions arc now under appeal to 
the Interior Board of Land Appeals. 
These lands continue to be managed 
according to the Interim Management 
Policy and Guidelines. 
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D. The decisions to eliminate the 
f()IIo%ving inventory units and subunits 
from further wilderness review were 
previously protested, the protests were 
denied, and the decisions are now under 
appeal to the Interior Board of Land 
Appeals. These lands will continue to be 
managed according to the Interim 
Management Policy and Guidelines. 
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K. Two other wilderness study areas 
in Oregon continue under an appeal of 
earlier intensive inventory decisions. 
They are VVSA 2-^L (Pueblo 
Mountains) with 67,430 acres and WSA 
2-a2H (Rincon) with 97,395 acres. The 
^ippeal of the decisions concerning these 
WSAs was announced in the Federal 
Register on October 2.1980. page 65339. 
VVitliaiB O. Leavell, 

State Director. 

Doc Fllod s-avsi. §41 ii«i) 
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Montrose District Advisory Council; 
Meeting 

Notice is hereby given in accordance 
^ith 43 CFR 1780 that a meeting of the 
Montrose District Advisory Council will 
be held on June 23 and 24.1981. 

Tlie meeting will convene at 9 a.m. on 
lune 23 and and 8 a.m. on June 24 at the 


Ramoda Inn, 666 South Broadway, 
Cortez. Colorado. 

The agenda for June 23 and 24 will 
include: (1) orientation to the San Juan/ 
San Miguel Resource Management 
Planning Area, and (2) tour and 
discussions of competing resource uses, 
issues and concerns in the Sacred 
Mountain Planning Unit. 

The Meeting and tour are open to the 
public. Interested persons may make 
oral statements to Council between 9:30 
a.m. and 10:00 a.m. on June 23 or file 
ivritten statements for the CounciFs 
consideration. People wishing to attend 
the tour of the Sacred Mountain 
Planning Unit arc invited but must 
provide their own transportation and 
lunches. Anyone wishing to make an 
oral statement should contact the 
District Manager. Bureau of Land 
Management, P.O. Box 1269, Montrose, 
Colorado 81401: telephone (303) 249- 
7791, by June 16,1981. 

Summary minutes of the Council 
m€^eting will be maintained at the 
District OfBce and %vill bo available for 
public inspection and reproduction 
(during regular business hours) within 30 
days following the meeting. 

MaHyo V. lonet. 

District Sfartager, 

im DdCL n-iuis PtWd S-Mf. a4l ••n| 
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New Mexico and Colorado; San Juan 
River Reyional Coal Team Meeting 

May IS, 1981. 

AGENCY: Bureau of Land Management. 
action: Notice. 

summary: In accordance with the 
responsibilities outlined In the Federal 
coal management regulations (43 CFR 
3400), the regional coal team for the San 
Juan River Federal Coal Production 
Region will conduct a field trip and hold 
a meeting to hear a presentation of the 
Chaco Management Framework Plan, to 
discuss the Activity Plan Schedule, to 
discuss the unsuitability process, and to 
discuss any other items as necessary. 
The presentation and discussion of the 
Management Framework Plan will be 
conducted in a Joint session with the 
Albuquerque District Multiple Use 
Advisory Council Public attendance on 
the field trip and at the meeting iS' 
welcome; however, no transportation for 
the public will be provided on the field 
trip. 

DATE: The regional coal team will visit 
the San luan Basin potential coal leasing 
area on June 29 and 30. and meet at 9:00 
a.m.. July 1,1981. 

addresses: The meeting will be held in 
the Beardsley Room, The Inn. 700 Scott 


Avenue. Farmington, New Mexico, (505) 
327-5221. 

FOR FURTHER INFORMATION CONTACT: 

S. Cene Day, San Juan River Project 
Manager, Bureau of Land Management, 
P.O. ^x 1449. Santa Fe. New Mexico 
87501. Telephone (505) 988-6226, (FTS) 
476-1226. 

Charlet W. Luschar. 

State Director, 

rrs Doc fl-lKlT niod 545 
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|NM 435 and Amendments) 

New Mexico: Termination of 
Classification of Public Lands for 
Multiple-Use Management 

May 12.1981, 

1. Pursuant to the regulations set forth 
in 43 CFR 2461.5(c)(2). the classifications 
and segregation of lands described in 
Federal Register notices summarized as 
follows are hereby terminated: 

(a) Vol. 32, No. 25, Tuesday. February 

7.1967. at pages 2579-2566 

(b) Vol, 32. No. 37, Friday, February 

24.1967. at pages 3230-3231. 

(c) Vol. 35. No. 156, Wednesday, 
August 12.1970 at page 12761. 

(d) Vol. 35, No. 238, Wednesday, 
December O 1970. at pages 18681-18682. 

(e) Vol. 35, No. 132, Thursday, July 9. 
1970. at pages 11063-11064. 

(f) Vol. 35, No. 147, Thursday, July 30. 
1970, at pages 12229-12230. 

(Aggregating approximately 4.456.046 
acres.) 

The classification orders segregated 
the lands from appropriation under the 
Homestead. Desert l,and and Allotment 
Laws (43 U.S.C. parts 7 and 9, and 25 
U.S.C 334), and from sale under 2455 of 
the Revised Statutes (43 U.S.C. 1171). • 
Except for 39.85 acres, the lands 
remained open to all other applicable 
forms of appropriation Including the 
mining and mineral leasing laws. 

2- Termination of the classifications 
will restore the lands described in the 
Federal Register notices to operation of 
the public lands laws generally. The 
39.85 acres described as lot 22. sec. 19, 

T. 21 S.. R. 2 E.. NMPM, New Mexico, 
will also be restored to the general 
mining laws and mineral leasing laws. 

Inquiries concerning the lands should 
bo addressed to Chief. Division of 
Technical Services. Bureau of Land 
Management. P.O. Box 1449. Santa Fe. 
New Mexico 87501. 

LeRoy C Mooloya. 

Chief, Division of Technical Servicee. 

Doc S-ATMII. ami 
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I OR 16909 J 

Oregon; Termination of Proposed 
Withdrawal and Reservation of Land 

Notice of application* OR 16909* (lied 
by the Department of Army* Corps of 
Engineers, for withdrawal and 
reservation of land was published as 
Federal Register Document 77-22455 on 
Page 394a2 of the issue of August 4,1977. 
The withdrawal was propos^ for 
protection of an odminislrativc site 
located at the mouth of the Umpqua 
River. The applicant agency has 
cancelled its application In its entirety. 
The land Involved is described as 
follows: 

Wiliamette Meridiao 

l^WViSWViNWV.. .nd 
WWE^WViNWM. 

The area described contains SSSO acres in 
Douglas County, Oregon. 

Therefore, pursuant to the regulations 
contained in 43 CFR 2310.2-l(c). such 
land will be at 10 am, on June 23,1981, 
relieved of the segregative effect of the 
above-mentioned application. 

Dated: May 12.1981. 

Harold A Berends, 

Chief, Brxmch of Lands and Minerals 
Operations. 

(FS Doc si-iuss PM s-ao-ai. a4s 
SaJJNQ COOC 4SI0-S4-4I 


Socorro District, New Mexico; District 
Advisory Counctl Meeting 

A meeting of the Bureau of Land 
Management (BLM). Socorro District 
Advisory Council will be held June 24, 
1981, bc^ning at 9:00 am The meeting 
will be held in the Hospitality Room of 
the First State Bank, 103 Manzanares 
Avenue NE., Socorro, New Mexico. 

The agenda for the meeting will 
include: the El Malpais Habitat 
Management Plan. Proposals 
(Objectives) for Multiple-Use Land 
Management Within the Divide Planning 
Area* Overview of Nogal Habitat 
Management Plan* Divide Planning Area 
Rangeland Management Proposal 
Middle Rio Grande Occupancy 
Resolution Program, TInajas Area of 
Critical Environmental Concern, 
Stallion/Ladrone Off-Road Vehicle 
Designation, Stewardship Plan for the 
••y** Ranch, and the Controlled/Natural 
Bum Plan for Pelona Mountain Area. 

The public is welcome to attend the 
meeting and may make oral statements 
to the Council between IKX) and 2:00 
p.m. A per person time limit may be 
imposed on the number of people 
wishing to speak. 


Minutes of the meeting will be 
prepared and made available for review 
within 30 days following the meeting. 
Psul W* Tanner, 

Acting District Manager. 

May 13.1981. 

IFS Doc. « 1 - 1 & 2 SS PlM S-aO-ai; ft48 tm\ 
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Geological Survey 

Oil and Gas and Sulphur Operations In 
the Outer Continental Shelf 

agency: Geological Survey, Interior. 
action: Notice of the Receipt of a 
Proposed Development and Production 
Plan.__ 

summary: Notice is hereby given that 
Amoco Production Company has 
submitted a Development and 
Production Plan describing the activities 
it proposes to conduct on Lease OCS-^ 
4206, Block 27, Vermilion Area, offshore 
Louisiana. 

The purpose of this Notice Is to Inform 
the public, pursuant to section 25 of the 
OCS Lands Act Amendments of 1978, 
that the Geological Survey is 
considering approval of the Plan and 
that it is available for public review at 
the o^ices of the Conservation Manager, 
Gulf of Mexico OCS Region, U.S. 
Geological Survey. 3301 North 
Causeway Blvd., Room 147, Metarie, 
Louisiana 70002. 

FOR FURTHER INFORMATION CONTACT: 
U.S. Geological Survey, Public Records. 
Room 147, open weekdays 9 a.m. to 3:30 
p.m., 3301 North Causeway BlvcL, 
Metairie, Louisiana 70002* Phone (504) 
837-4720. Ext 226. 

SUPPLEMENTARY INFORMATIOH: Revised 
rules governing practices and ^ 

procedures under which the U.S. 
Geological Survey makes information 
contained in Development and 
Production Plans available to affected 
States, executives of affected local 
governments, and other interested 
parties became effective December 13. 
1979, (44 FR 53685). Those practices and 
procedures are set out in a revised 
§ 250.34 of Title 30 of the Code of 
Federal Regulations. 

Dated: May 13.1981. 

Lowell G. Haminans, 

Conservation Manager, Culf of Mexico OCS 
Region, 

pTt Ooc. FU«IS4B wnl 
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Oil and Gas and Sulphur Operations In 
the Outer Continental Shelf 

agency: Geological Survey, Interior. 


action: Notice of the Receipt of a 
Proposed Development and Production 
Plan.__ 

summary: Notice is hereby given that 
ChevTon U.SA. Inc., has submitted a 
Development and Production Plan 
describing the activities It proposes to 
conduct on Lease OCS-G 2956, Block 
295. Main Pass Area, offshore Louisiana. 

The purpose of this Notice is to inform 
the public, pursuant to section 25 of the 
OCS Lands Act Amendments of 1978. 
that the Geological Survey Is 
considering approval of the Plan and 
that it is available for public review at 
the offices of the Conservation Manag<*r. 
Culf of Mexico OCS Region, U.S. 
Geological Survey. 3301 North 
Causeway Blvd.. Room 147, Metairie. 
Louisiana 70002. 

for further information contact: 
U.S. Geological Survey. Public Records, 
Room 147, open weekdays 9 ajn. to 3:30 
p-m., 3301 North Causeway Blvd.. 
Metairie, Louisiana 70002, Phone (W) 
837-4720. Ext 226. 

SUPPLEMENTARY INFORMATION: Revised 
rules governing practices and 
procedures under which the U.S. 
Geological Survey makes Information 
contained in Development and 
Production Plans available to affected 
States, executives of affected local 
governments, and other Interested 
parties became effective December 13, 
1979* (44 FR 53685). Those practices and 
procedures are set out in a revised 
i 250.34 of Title 30 of the Code of 
Federal Regulations. 

Dated: May 13,1981.^ 

Lowell G. Hammons, 

Conservation Manager, Guff of Mexico OCS 
Region, 

(FX Ooc RS»d t4S aail 

MLUNO coot 43ia-3Mf 


Oil and Gas and Sulphur Operations in 
the Outer Continental Shelf 

agency: Geological Survey. Interior. 
action: Notice of the Receipt of a 
Proposed Development and Production 
Plan. ___ 

summary: Notice is hereby given that 
McMoRan Offshore Exploration 
Company has submitted a Development 
and Production Plan describing the 
activities it proposes to conduct on 
Lease OCS-G 4579. Block A-438, High 
Island Area, offshore Texas. 

The purpose of this Notice is to Inform 
the public, pursuant to Section 25 of the 
OCS Lands Act Amendments of 1978, 
that the Geological Survey is 
considering approval of the Plan and 
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that it is available for public review at 
the ofTices of the Conservation Manager, 
Gulf of Mexico OCS Region. U,S. 
Geological Survey, 3301 North 
Caiiseway Blvd., Room 147, Metairie. 

I uiisiana 70002. 

FOR FURTHER INFORMATI(>N CONTACT. 

I! S. Geological Survey, Public Records, 

R )om 147, open weekdays 9 a.m. to 3:30 
p m., 3301 North Causeway Blvd., 
Ntetairie. Louisiana 70002. Phone (504) 

B v-472a Ext. 226. 

s iPPLEMEHTARY INFORMATION*. Revised 
rules governing practices and 
procedures under which the U.S. 

( eological Survey makes information 
contained in Development and 
Production Plans available to affected 
States, executives of affected local 
governments, and other interested 
p irdiM became effective December 13, 
1979 (44 FR S3685). Those practices and 
proc^ures are set out in a revised 
I 250.34 of Title 30 of the Code of 
Federal Regulations. 

Dated: May 13,1981. 

Lowell G. Hammons, 

C(fn$ 9 rvQUon Manager, Gulf of Mexico OCS 
Htighn* 

|fit Ooc ti'iian pumI s-Jtksi; ass mb) 

aiLUNa cooc 


California; Known Geothermal 
Resources Area 

Pursuant to the authority vested in the 
Secretary of the Interior by Sec. 21(a) of 
the Geothermal Steam Act of 1970 (84 
Stat 1566.1572: 30 U.S.C. 1020). and 
delegations of authority in 220 
'departmental Manual 4.1 H. Geological 
Survey Manual 220.2.3, and 
Conservation Division Supplement 
(Geological Survey Manual) 220.2.1 G, 
the following described lands are hereby 
defined as the East Brawley known 
geothermal resources area, effective 
December 17.1980. 

(5) CiUfomia 

East Brawley Known Geolbenniil RMotircea 
Arts; San Bernardino Meridian, California 

T. 13 S., R. 15 E.. 

Sec 13; 

Sees. 22 through 27: 

Secs. 34 throu^ 38. 

T. 13 S., R. 16 E.. 

Sec 3. lots 3 through 6.11 through 14.19 
through 22, 27, and za SWV^: 

Sec 4; 

Sec 5, lots 1, 2, 7 through 10.15 through ia 
21 through 28, SVk: 

Secs. 7. a and 9; 

Sec la WV4; 

Secia WH; 

Secs. 16 through 21; 

Sec 22, W^; 

Secs. 27 through 34. 

T. 14 S. R. 15 E.. 


Secs. 1 through 4: 

SecaE^: 

Sec a FMi 
Secs. 9 through 17; 

Sec ia EVA: 

Sec 19. EVA; 

Secs. 20 through 29: 

Sec 30. EVA; 

Sec 32. EVA; 

Secs. 33 through 3a 
T. 14 S., R. 16 E.. 

Sec2, WVA; 

Secs. 3 through 11: 

Sec 13. WVA; 

Secs. 14 through 38. 

T. 15 S.. R. 15 E,. 

Secs. 1 through 4: 

Sec 10. NVA; 

Sec 11. NVA: 

Sec. 12, NVA. 

T. 15 S.. R. 16 E.. 

Seel, WVA; 

Secs. 2 through a 
Sec 7, NVA: 

Sec a NVA: 

Sec 9. NVA; 

Sec 10. NVA: 

Sec 11. NVA: 

The area described in aggregates 70,211 
acres, more or less. 

Dated: May 4,1981. 
lack B. Dugwyler, )r.. 

Acting Conservaiion Manager, Western 
Region, 

fPIt l>oc t1>isa2 Fftod S-a»-ai: S 4 I mi| 

enxiNQ cooc ssio-si-ai 


National Park Service 

Draft Comprehensive Plan for Mormon 
Pioneer National Historic Trail 

agency; National Park Service, Interior. 
action: Availability of Draft 
Comprehensive Plan and Environmental 
Assessment. 

summary: The National Park Service 
has prepared a draft comprehensive 
plan to guide the management and use 
of the Mormon Pioneer National Historic 
Trail, as required by the National Trails 
System Act. as amended (16 U.S.C. 
1244(f)). The plan (a) identifies specific 
objectives and practices to be observed 
for such management and use: (b) 
identifies all significant natural, 
historical and cultural resources to be 
preserved: (c) provides details of 
cooperative agreements to be 
consummated with State and local 
Government agencies or private 
interests: and (d) identifies the process 
to be followed in marking the trail. The 
trail extends 1300 miles from Nauvoo. 
Illinois, to Salt Lake City, Utah. The plan 
establishes six Initial Protection 
Segments on Federally-administered 
lands. The Bureau of Land Management, 
the U.S. Fish and Wildlife Service, and 
the National Park Service Administer 


these Federal segments. In addition, the 
plan recommends 72 non-Federal areas 
be subsequently certified by the 
Secretary of the Interior as Certified 
Protected Segments of the trail, upon 
application from involved State or local 
Government agencies or private 
interests. The plan identifies the 
potential for the use of donated lands, 
donated funds or land exchange to have 
the Bureau of Land Management acquire 
limited lands in Wyoming to achieve full 
trail utilization. Comments on the plan 
will be received by the Regional 
Director, Rocky Mountain Regional 
Office, National Park Service. 655 Parfet 
Street, Denver, Colorado 80225 for 30 
days following publication of this notice. 
Copies of the plan may be reviewed at 
either the Rocky Mountain Region, 
National Park Service, or the following 
listed State agencies: 

Department of Conservation. Div. of 
banning and Design. 605 William 
Stratton Building, Springfield. Illinois 
62706. (217) 782-^884 
State Conservation Commission. 
Wallace State Office Building. Des 
Moines, Iowa 50319, (515) 281-8873 
Department of Economic Development. 
301 Centennial Mail, South. Lincoln, 
Nebraska 68507, (402) 471-3111 
Wyoming Recreation Commission. 604 
E. 25th Street, Cheyenne, Wyoming 
82002, (307) 777-6300 
Outdoor Recreation Agency. 607 East 
South Temple, Suite 101, Salt Lake 
City, Utah 64102. (601) 533-5692 
In 1974, the Bureau of Outdoor 
Recreation held public meetings on the 
original Mormon Trail study which was 
subsequently reported to the Congress 
and enacted into law. The 
comprehensive plan is one step in 
implementing that law: thus, no 
additional public meetings are deemed 
necessary on the plan. 

FOR FURTHER INFORMATION CONTACT. 
Mr, Michael Beaudry, Planning Team 
Captain, at the above address: 
telephone (303) 234-4942. 

Dated: May 14.1961. 
jamas 8. Thompson. 

Acting Regional Director, Rocky Mountain 
Region, 

irz Doc tl-TBSM POmI S-JO-41: B:4S «a| 

BItUliO COOC 43IS-7S4I 


Mormon Plone«r National Historic TraN 
Advisory Council Maatlng 

Notice is hereby given in accordance 
with the Federal Advisory Committee 
Act that a meeting of the Mormon 
Pioneer National Historic Trail Advisory 
Council will be held beginning at 1 p.m.. 
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|une 18. and at 12 noon on June 19.1981, 
at the Foothills Ramada Inn. 11595 West 
6th Avenue, Lakewood. Colorado. The 
Advisory Council was established by 
Public Law 90-543. Section 5(d). as 
amended by Public Law 95-625. on 
consult with the Secretary of the Interior 
through the National Park Service on 
matters concerning the Trail, including 
selection of rights-oLway markers and 
administration. 

The meeting will be held for the 
purpose of Council review of the draft 
comprehensive management plan and 
environmental assessment for the Trail. 

The meeting will be open to the 
public. However, facilities and space to 
accommodate members of the public are 
limited, and persons will be 
accommodated on a first-come, first- 
serve basis. Any member of the public 
may file with the Council a written 
statement concerning the matters to be 
discussed. 

Persons wishing further information 
concerning this meeting or who will 
wish to submit written statements may 
contact Karen Green. Council Manager, 
Rocky Mountain Region. National Park 
Service. 655 Parfet Street, P.O. Box 
25287. Denver, Colorado 80225. (303)234- 
5762. 

Minutes of the meeting will be 
available for inspection four weeks after 
the meeting at the above address. 

Dated: May 14 1981. 

Jamet B. Thomptoo. 

Acting Regional Director, Rocky Mountain 
Region, 

(IK Ooc n^isjo rtUd t-as-at; a4s mI 
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INTERSTATE COMMERCE 
COMMISSION 

(Volume No. 47] 

Motor Carriers; Permanent Authority 
Oecialona; Restriction Removals; 
DecislofvNotice 

Correction 

In FR Doc. 81-9368 appearing on page 
19097 in the issue of Friday, March 27. 
1981 make the following correction; 

On page 19099. third column, first 
paragraph after the "Note**, first line. 
**MC 35958** should have read **MC 
35980*. 

MLLINQ COOC 1S0S^1-M 


Motor Carrier Temporary Authority 
Application 

Correction 

In FR Doc. 81-11337, at page 22047, in 
the issue of Wednesday. April 15.1981. 


on page 22049. in the middle column, the 
first full paragraph designated as *'MC 
147621 (Sub-1-2 CA)**, line thirteen, after 
"Union County. NJ**, and before **Fulton 
County. GA". insert “Camden County, 
N|**. 

WUJNO COOC 1fOS-OV4l 


Motor Carriers; Permanent Authority 
Decisions; Decision-Notice 

The following applications, filed on or 
after February 9, 1981. are governed by 
Special Rule 251 of the Commission's 
rules of practice, see 49 CFR 1100.251. 
Special Rule 251 was published in the 
Federal Register on December 31. 198a 
at 45 FR 86771. For compliance 
procedures, refer to the Federal Register 
issue of December 3, 1900. at 45 FR 
80109. 

Persons wishing to oppose an 
application must follow the rules under 
49 CFR 1100.252. Applications may be 
protested only on the grounds that 
applicant is not fit, willing, and able to 
provide the transportation service or to 
comply with the appropriate statutes 
and Commission regulations. A copy of 
any application, including all supporting 
evidence, can be obtained from 
applicant's representative upon request 
and payment to applicant's 
representative of SlO.Oa 

Amendments to the request for 
authority are not allowed. Some of the 
applications may have been modified 
prior to publication to conform to the 
Commission's policy of simplifying 
grants of operating authority. 

Findings 

With the exception of those 
applications involving duly noted 
problems (e.g., unresolved common 
control, fitness, water carrier dual 
operations, or jurisdictional questions) 
we find, preliminarily, that each 
applicant has demonstrated its proposed 
service warrants a grant of the 
application under the governing section 
of the Interstate Commerce Act. Each 
applicant is fit, willing, and able to 
perform the service proposed, and to 
conform to the requirements of Title 49. 
Subtitle IV, United States Code, and the 
service proposed, and to conform to the 
requirements of Title 49. Subtitle IV, 
United States Code, and the 
Commission's regulation. Except where 
noted, this decision is neither a major 
Federal action significantly affecting the 
quality of the human environment nor a 
major regulatory action under the 
Energy Policy and Conservation Act of 
1975. 

In the absence of legally sufficient 
opposition in the form of verified 


statements filed on or before 45 days 
from date of publication (or. if the 
application later becomes unopposiMi). 
appropriate authorizing documents will 
be issued to applicants with regulated 
operations (except those with duly 
noted problems) and %vill remain in full 
effect only as long as the applicant 
maintains appropriate compliance. The 
unopposed applications involving new 
entrants will be subject to the lssua:u,e 
of an effective notice setting forth the 
compliance requirements which must be 
satisfied before the authority will be 
issued. Once this compliance is met. the 
authority ivill be issued. 

Within 60 days after publication an 
applicant may Hie a verified statement 
in rebuttal to any statement In 
opposition. 

* 1*0 the extent that any of the authority 
granted may duplicate an applicant's 
other authority, the duplication shall be 
construed as conferring only a single 
operating right. 

Note.—All applicatloni are for authority to 
operate as a motor common carrier in 
interstate or foreign commerce over bregultr 
routes, unless noted otherwise. Applications 
for motor contract carrier authority are thost 
where service is for a named shipper **undflr 
contract**. 

Volume No. OPI-144 

Decided May 13,1981 

By the Commission Review Board No. 1. 
Members Parker, Chandler and Forties 
[Parker participating in Part). 

MC 155571. filed April 29.1981. 
Applicant: GEORGE E. FESSLER, 951 
Lo^lia Ave., Reading. PA 19605. 
Representative: Dean N. Wolfe, Suite 
145, 4 Professional Dr., Gaithersburg 
MD 20760, (301) 840-8565. As a broker of 
general commodities (except household 
goods), between points in the U.S. 

MC 155661, filed April 30.1981. 
Applicant: KEITH LEWIS, Oakland Star 
Route. Lebanon. MO 6553a 
Representative: Keith Lewis (same 
address as applicant], (417) 532-4528 
Transporting food and other edible 
products and byproducts intended for 
human consumption (except alcoholic 
beverages and drugs), agricultural 
limestone and fertilizers, and other soil 
conditioners by the owner of the motor 
vehicle in such vehicle, between points 
in the U.S. 

MC 15566a nied May 1. 1981. 
Applicant CAVALIER SHIPPING 
COMPANY. INC. P.O. Box 3388 Custom 
House Station. Norfolk. VA 23514. 
Representative: William G. Monell 
(same address as applicant), (804) 622- 
1931. As a broker oi general 
commodities (except household goods), 
between points in the U.S. 
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MC 155721. filed May 4.1981. 
Applicant: SUGGS TRANSPORTATION 
SERVICE. INC.. Surratts Professional 
Center. 9015 Woodyard Road. Clinton. 
MD 20735. Representative: Harold Suggs 
(*)anie address as applicant) (301) 868- 
7271. Transporting for or on behalf of the 
United States Government, genera! 
commodities (except used household 
j^oods. hazardous or secret materials, 
and sensitive weapons and munitions). 
h(*tweeii points in the U.S. 

.MC 155761. filed May 5,1981. 
Applicant: EUGENE ROTTERMAN. P.O. 
Box 42. Ledyard. lA 50556. 
Representative: Edward A. O'Donnell. 
li)04 29th St.. Sioux City. lA 51104. 

I ransporting (1) food and other edible 
products and byproducts intended for 
human consumption (except alcoholic 
beverages and drugs), agricultural 
limestone and fertilizers, and other soil 
conditioners by the owner of the motor 
vehicle in such vehicle. (2) shipments 
weighing 100 pounds or less If 
transported in a motor vehicle in which 
no one package exceeds 100 pounds, 
and (3) for or on behalf of the United 
States Government, general 
commodities (except used household 
^ods« hazardous or secret materials, 
and sensitive weapons and munitions), 
octween points in the U.S. 

Volume No. OPY->3-067 

Decided: May 12.1081. 

By the Commission. Review Board No. 2, 
Members Carleton. Fisher and Williams. 

MC 155664. filed April 30.1981. 
Applicant* JAMF^ COATNEY. d.b.a. JIM 
COATNEY & SONS TRUCKING 
COMPANY, Route No. 1. Box 480, Grain 
Valley, MO 64029. Representative: 
Richard C Kisch. P.O. Box 10264, 
Wilmington. DE 1985a (302)-368-1828. 
Transporting. (1) for or on behalf of the 
U.S. C^vemment. general commodities, 
[except used household goods, 
hazardous or secret materials, and 
sensitive weapons and munitions), 
between points in the U.S.: (2) shipments 
weighing 100pounds or less if 
transported in a motor vehicle in which 
no one package exceeds 100 pounds, 
between points in the U.S.; (3) food and 
other edible products and byproducts 
intended for human consumption 
(except alcoholic beverages and drugs) 
agricultural limestone and fertilizer, and 
other soil conditioners by the owner of 
the motor vehicle in such vehicle, 
between points In the U.S.: (4) as a 
broker of general commodities (except 
household goods), between points in the 
U.S.; and (5) used household goods for 
the account of the U.S. Government 
incident to the performance of a pack- 


and-crate service on behalf of the 
Department of Defence, between points 
in the U.S. 

MC 155674, filed May 1,1981. 
Applicant: AUSTIN F. SADDLFJdIRE. 
d.b.a. CAPITAL DISTRICT 
BROKERAGE. Pheasant Run, P.O. Box 
99. Voorheesville. NY 12186. 
Representative: Guy D. Richardson. 3596 
Ransomville Rd.. Ransomville. hTY 
14131. As a broker of general 
commodities (except household goods), 
between points in the U.S. 

Volume No. OPY-3-069 

Decided: May 12.1961. 

By the Commission, Review Board No. 2, 
Members Carleton. Fisher and Williams. 

MC 144054 (Sub-16), filed April 2a 
1981. Applicant: BILL LITTLEFIELD 
TRUCKING. INC.. 775 E Vilas Road. 
Medford, OR 97501. Representative: 
Larry D. Knox. 600 Hubbell Building, 

Des Moines. lA 50309. Transporting for 
or on behalf of the United States 
Government, general commodities 
(except used household goods, 
hazardous or secret materials, and 
sensitive weapons and munitions), 
between points in the U.S. 

Volume No. OPY 563 

Decided: May 14.1961. 

By the Commission. Review Board No. 3. 
Members Krock. Joyce and Dowell. Fisher 
and Williams 

MC 118838 (Sub-82), filed April 30. 
1981. Applicant: GABOR TRUCKING. 
INC.. RR #4. Detroit Lakes. MN 56501. 
Representative: Andrew R. Clark. 1600 
TCF Tower. 121 South 8th St.. 
Minneapolis. MN 55402, 612-333-1341. 
Transporting for or on behalf of the 
United States Government, general 
commodities (except used household 
goods, hazardous or secret materials, 
and sensitive weapons and munitions), 
between points in the U.S. 

MC 147259 (Sub-15), filed April 28. 
1981. Applicant: CHURCHILL 
TRANSPORTATON. INC., 2455 24th St.. 
Detroit, Ml 48216. Representative: 
Richard E. VanWinkle. 16901 VanDam 
Rd.. South Holland. IL 60473, (312) 596- 
9200. Transporting for or on behalf of the 
United States Government, general 
commodities (except used household 
goods, hazardous or secret materials, 
and sensitive weapons and munitions), 
between points in the U.S. 

MC 151788 (Sub-5), filed April 28. 

1981, Applicant: MEL JARVIS 
CONSTRUCTION CO.. INC, 2934 
Arnold Ave.. Salina, KS 67401. 
Representative: William B. Barker. 641 
Harrison St., P.O. Box 1979. Topeka, KS 


66601, (913) 234-0565. Transporting for 
or on behalf of the United States 
Government, general commodities 
(except used household goods, 
hazardous or secret materials, and 
sensitive weapons and munitions) 
between points in the U.S. 

MC 155578. filed April 28.1981. 
Applicant: DAVID JACOBSEN, d.b.a. 
DAVID JACOBSEN h SONS, 14461 
Oakhill Road North, Scandia, MN 55073. 
Representative: Barry Weintraub, 8133 
Leesburg Pike, Vienna, VA 22180, (703) 
442-8330. Transporting food and other 
edible products and byproducts 
intended for human consumption 
(except alcoholic beverages and drugs). 
agricultural limestone and fertilizers, 
and other soil conditioners by owner of 
the motor vehicle in such vehicle, 
between points in the U.S. 

MC 155579. filed April 28.1961. 
Applicant: R. J. CARTAGE INC.. 1633 
Maplewood Ave., South Bend, IN 46626. 
Representative: Andrew K. Light, 1301 
Merchants Plaza. Indianapolis, IN 46204, 
(317) 636-1301. Transporting shipments 
weighing 100pounds or less if 
transported in a motor vehicle in which 
no one package exceeds 100 pounds 
between points in the U.S. 

MC 155679, filed May 1,1981, 
Applicant: W. C. DAY TRUCKING CO.. 
INC.. 9028 Town and Country Blvd.. 
Ellicott City. MD 21043. Representative: 
Warner Clarence Day (same address as 
applicant). (301) 465-7699. (1) 
Transporting for or on behalf of the 
United States Government, gene/t?/ 
commodities (except used household 
goods, hazardous or secret materials, 
and sensitive weapons and munitions), 
between points in the U.S., and (2) 
transporting food and other edible 
products and byproducing intended for 
human consumption (except alcoholic 
beverages and drugs), agricultural 
limestone and fertilizers, and other soil 
conditioners by the owner of the motor 
vehicle in such vehicle, between points 
in the U.S. 

MC 155729. filed May 4.1981. 
Applicant: BOWAN-CLENSY 
TRUCKING. INC. 1460 Cottage. P.O. 

Box 5, Middletown. IN 47356. 
Representative: Lawrence Marquette, 
P.O. Box 629. Carmel Valley. CA 93924. 
(406) 625-2031. Transporting food and 
other edible products and byproducts 
intended for human consumption 
(except alcoholic beverages and drugs). 
agricultural limestone and fertilizers, 
and other soil conditioners, by the 







27778 


Federal Register / Vol. 46, No. 98 / Thursday, May 21, 1981 / Notices 


owner of the motor vehicle in such 
vehicle between points In the U,S. 

Agatha L Mergenovich. 

Stfcntary. 

|FS Doc ai-tsm Filled s.2f>^: a4S «n| 

WLUNa COOC 


( Permanent Authority Declskmt Volume 
No. OP1-14S1 

Motor Caniers; Permanent Authority 
Decisions; Decision*Notice 

DecidfKi: May 13, IWI. 

The following applications, filed on or 
after July 3,1980. are governed by 
Special Rule 247 of the Commission's 
Rules of Practice, see 49 CFR 1100.247. 
Special Rule 247 was published in the 
Federal Register of July 3.1980, at 45 FR 
45539. For compliance procedures, refer 
to the Federal Register issue of 
December 3.1980, at 45 FR 80100. 

Persons wishing to oppose an 
application must follow the r\iles under 
49 CFR 1100.247(B). A copy of any 
application, together with applicant's 
supporting evidence, can be obtained 
from any applicant upon request and 
payment to applicant of $10.00. 

Amendments to the request for 
authority are not allowed. Some of the 
applications may have been modified 
prior to publication to conform to the 
Commission's policy of simplifying 
grants of operating authority. 

Findings 

With the exception of those 
applications involving duly noted 
problems (e.g.. unresolved common 
control, fitness, water carrier dual 
operations, or jurisdictional questions) 
we find, preliminarily, that each 
applicant has demonstrated its proposed 
service warrants a grant of the 
application under the governing section 
of the Interstate Commerce Act Each 
applicant is fit, willing, and able to 
perform the service proposed, and to 
conform to the requirements of Title 49, 
Subtitle IV. United States Code, and the 
Commission's regulations. Except where 
noted, this decision is neither a major 
Federal action significantly affecting the 
quality of the human environment nor a 
major regulatory action under the 
Energy Policy and Conservation Act of 
1975. 

In the absence of legally sufficient 
interest in the form of verified 
statements filed on or before (45 days 
from the date of publication), (or. if the 
application later becomes unopposed) 
appropriate authorizing documents will 
be issued to applicants with regulated 
operations (except those with duly 
noted problems) and will remain in full 


effect only as long as the applicant 
maintains appropriate compliance. The 
unopposed applications involving new 
entrants will be subject to the issuance 
of an effective notice setting forth the 
compliance requirements which must be 
satisfied before the authority will be 
issued. Once this compliance is met. the 
authority will be issu^. 

Within 60 days after publication an 
applicant may file a veHfied statement 
in rebuttal to any statement in 
opposition. 

To the extent that any of the authority 
granted may duplicate an applicant's 
other authority, the duplication shall be 
construed as conferring only a single 
operating right. 

By the Commission. Review Board, Na 1. 
Members Parker, Chandler and Fortier 
Agatha L Mergenovtch. 

Secretary, 

Note.—All applications are for authority to 
operate as a motor common carrier in 
interstate or foreign commerce over irregular 
routes, unless noted otherwise. Applications 
for motor contract carrier authority are those 
where service ia for a named shipper ^*under 
contract*'. 

MC147260 (Sub>5). filed January 23. 
1981, previously published in Fcnieral 
Register issue of February 9.1961. 
Applicant: WARREN GRADWEIJ^ 
d.b.a. W. L CRADWELL TRANSPORT, 
450 N.E. 44th SU Des Moines, lA 50313. 
Representative: James M. Hodge, 1980 
Financial Center. Des Moines, LA 50309. 
Transporting food and related products, 
between points in the U.S., under 
continuing contractfs) with D. C Buback 
Meat Co. of St. Louis, MO. 

Note.—^The purpose of this republication is 
to reflect contract carriage servioe to be 
performed for D. C. Buback Meat Co., in lieu 
of Ptaza Foods. lnc.« of St. Louis. MO. 

(FK Doc. n^iMss riM s-saai: ass mi 
BltUliO COOC 


Motor Carriers; Permanent Authority 
Oeciskins; Decl8k>ivNotlce 

The following applications, filed on or 
after February 9.1981, are governed by 
Special Rule of the Commission's rules 
of practice, see 49 CFR 1100.251. Special 
Rule 251 was published in the Federal 
Register of December 31.1980, at 45 FR 
86771. For compliance procedures, refer 
to the Federal Register issue of 
December 3.1980. at 45 FR 80109. 

Persons wishing to oppose an 
application must follow the rules under 
49 CFR 1100.252. A copy of any 
application, including all supporting 
evidence, can be obtained from 
applicant's representative upon request 
and payment to applicant's 
representative of SlO.Oa 


Amendments to the request for 
aumority are not allowed. Some of the 
applications may have been modified 
prior to publication to conform to the 
Commission's policy of simplifying 
grants of operating authority. 

Findings 

With the exception of those 
applications involving duly noted 
problems (e.g., unresolved common 
control, fitness, water carrier dual 
operations, or jurisdictional questions] 
we find, preliminarily, that each 
applicant has demonstrated its proposed 
service warrants a grant of the 
application under the governing section 
of the Interstate Commerce Act. Each 
applicant is fit. willing, and able to 
perform the service proposed, and to 
conform to the requirements of Title 49. 
Subtitle IV. United States Code, and the 
Conunission's regulations. Except where 
noted, this decision is neither a major 
Federal action significantly affecting the 
quality of the human environment nor a 
major regulatory action under the 
Energy Policy and Conservation Act of 
1975. 

In the absence of legally sufficient 
opposition in the form of verified 
statements filed on or before 45 days 
from date of publication (or, if the 
application later becomes unopposed), 
appropriate authorizing documents will 
be issued to applicants with regulated 
operations (except those with duly 
noted problems) and will remain in fiill 
effect only as long as the applicant 
maintains appropriate compliance. The 
unopposed applications involving new 
entrants will be subject to the issuance 
of an effective notice setting forth the 
compliance requirements which must be 
satisfied before the authority will be 
issued. Once this compliance is met. the 
authority will be issued. 

Within 60 days after publication an 
applicant may Ble a verified statement 
in rebuttal to any statement in 
opposition. 

To the extent that any of the authority 
granted may duplicate an applicant's 
other authority, the duplication shall be 
construed as conferring only a single 
operating right 

Note.—All applications are for authority to 
operate as a motor common carrier in 
interstate or foreign commerce over lrregulu<‘ 
routes, unless noted otherwise. Appliestioni 
for motor contract carrier authority arc Ihosr 
where service is for a named shipper ''under 
contract”. 

Volume No. OPY-3-666 

Decided: May 13,1961. 
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By the Commiaeion, Review Board No. 2. 
Members Carleton. Fisher and Williams 
(Williams not participating). 

MC 14215 (Sub-97), filed April 29. 

1981. Applicant: SMITH TRUCK 
SERVICE INCm 1118 Commercial, Mingo 
jtinction, OH 43938. Representative: A. 
Charles Tell 100 E. Broad St, Columbus, 
OH 43215. (014) 228-1541. Transporting 
metal products and slag and slag iron, 
between points in Mahoning, Belmont 
and Jefferson Counties. OH. Washington 
and Westmoreland Counties, PA, and 
Brooke, Marshall and Ohio Counties. 
WV, on the one hand, and, on the other, 
points in the U.S. 

MC 61825 (Sub-142), filed April 28. 

•981. Applicant: ROY STONE 
TRANSFER CORPORATION. V. C. 

Drive, P.O. Box 385. Collinsville, VA 
24078. Representative; John D. Stone 
I same address as applicant), (703) 638- 
8851. Transporting metal products and 
chemicals and related products, 
between those points in the U.E in and 
east of MN. lA. MO. KS, OK and TX. 

MC 95084 (Sub-175), filed May 4,1981. 
Applicant: HOVE TRUCK LINE, 
Stanhope, lA 50246. Representative: 
Kenneth F. Dudley, P.O. Box 279, 
Ottumwa. lA 52501, (515) 682-8154. 
Iransporting genera) commodities, 
between the facilities of CeiiainTeed 
Corporation, at points in the U.S., on the 
one hand. and. on the other, points in 
the U.S. 

MC 106074 (Sub-177), filed April 28. 
1981. Applicant: B AND P MOTOR 
IJNES, INC., Shiloh Rd. and U.S. Hwy 
221S, Forest City. NC 28043. 
Representative: Clyde W. Carver, P.O. 
Box 720434. Atlanta, GA 30328, (404) 
256-4320. Transporting such 
commodities as are dealt in or used by 
food and grocery houses, between 
Southgate, CA. Tacoma. WA, 
Minneapolis, MN. Omaha. NE Dallas. 
TX. New Orleans, LA. St. Louis. MO, 
Chicago. IL, Toledo and Columbus. OH, 
Atlanta, GA. Aubumdale, FL, Bristol. 

PA. Brockport. NY, Boston. MA, 

Paterson. Kearney and Hackensack, NJ. 
Wilmington. DE Baltimore. MD and 
Salem. VA. on the one hand. and. on the 
other, points in the U.S. 

MC 106074 (Sub-178), filed April 28. 
1981. Applicant: B AND P MOTOR 
LINES, INC., Shiloh Rd. and U.S. Hwy. 
221 Sh Forest City. NC 28043. 
Representative: Clyde W. Carver, P.O. 
Box 720434. Atlanta, GA 30328, (404) 
258-4320. Transporting such 
commodities as are dealt in or used by 
hardware stores and home 
improvements stores, between points in 
TX. on the one hand, and, on the other, 
points in AL, FL, and GA, 


MC 106274 (Sub-33), filed April 28, 
1981. Applicant: RAEFORD TRUCKING 
COMPANY. P.O, Box 219, Sanford. NC 
27330. Representative: R. B. Guthrie 
(same address as applicant). (919) 776- 
0541. Transporting pef/o/ewm. natural 
gas and their products, between points 
in NJ. on the one hand, and, on the 
other, points in NC. 

MC 109265 (Sub-30), filed April 28. 
1981. Applicant: W.L MEAD, INC.. P.O. 
Box 31, Norwalk, OH 44857. 
Representative: John P. McMahon, 100 E. 
Broad St.. Columbus. OH 43215, (614) 
228-1541. Transporting genera/ 
commodities (except classes A and B 
explosives), between Cincinnati. OH. 
and points in Butler. Champaign, 
Franklin. Henry, Miami and 
Montgomery Counties. OH. on the one 
hand, and, on the other, points in the 
U.S. 

MC 114274 (Sub-75), filed April 28, 
1981. Applicant: VITAUS TRUCK 
UNES, INC, 137 N.E 48th St. Place. Des 
Moines, LA 50306. Representative: 
William H. Towle, 180 North LaSalle St., 
Chicago. IL 60601. (312) 332-5108 
Transporting food and related products, 
between Kansas City and St. Louis. MO, 
Omaha. NE and points in Linn. 

Madison. Polk, Dallas and Warren 
Counties, lA, and Genessee County, MI. 
on the one hand, and. on the other, 
poinU in AR. CO, IL. IN, KS. KY, Ml 
MN. MO NE. ND. OH, OK, TN. Wl lA. 
SD. and TX. 

MC 119905 (Sub-1), filed April 28. 

1981. Applicant: SAFEWAY 
TRANSPORT, INC. P.O. Box 405, 
Brookfield, Wl 53005. Representative: 
Richard C. Alexander, 710 N. Plankinton 
Ave., Milwaukee. Wl 53203. (414) 273- 
7410. Transporting passengers and their 
baggage, in charter operations, 
beginning and ending at points in 
Milwaukee. Ozaukee, and Waukesha 
Counties, Wl. and extending to points in 
lU IN, and MI. 

MC 127505 (Sub-791, filed April 28, 
1961. Applicant: R. R BOELK, d.b.a. 

E H. BOELK TRUCK UNES. INC., Route 
2, Mendota. IL 61342. Representative: A. 
Doyle Cloud. Jr., 2006 Clar Tower. 5100 
Poplar Ave., Memphis, TN 38137, (901) 
767-5600. Transporting pulp, paper, and 
related products, between points in IL, 
on the one hand. and. on the other, 
points in MI and Wl. 

MC 140484 (Sub-94), filed May 4.1981. 
Applicant: LESTER COGGINS 
TRUCKING. INC., P.O. Box 69. Fort 
Myers. FL 33902. Representative: Frank 

T. Day (same address as applicant), 

(813) 334-4517. Transporting food and 
related products, between points in the 

U. S.. under continuing contract(8) with 
Swift & Company, of Chicago, IL 


MC 143065 (Sub-2), filed May 4.1981. 
Applicant: WEATHERFORD TRANSIT. 
INC., Hwy 15N. Hartsville. SC 29550. 
Representative: Kim G. Meyer, P.O. Box 
872, Atlanta, GA 30301, (404) 522-2322. 
Transporting passengers and their 
baggage, in the same vehicle with 
passengers, in round-trip charter 
operations, beginning and ending at 
points in Lexington. Richland and 
Charleston Counties. SC and extending 
to points in the U.S. 

MC 143565 (Sub-3), filed April 29. 

1981, Applicant: HIGHWAY 
TRANSTORTATION CO., a corporation. 
Route 2, Freedom Park, Herman, ME 
04401. Representative: Durwood D. 
Humphrey (same address as applicant), 
(207) 848-3314. Transporting/oorfon^/ 
related products, between points in the 
U.S.t under continuing contract(8) with 
A.Ki^. Foods. Inc., doing business as 
Potato Service, of Presque Isle, ME. 

MC 144054 (Sub-17), filed April 28. 
1981. Applicant: BILL UTTLEnELD 
TRUCKING. INC., 775 E. Vilas Rd.. 
Medford. OR 97501. Representative: 
Larry D. Knox, 600 Hubbell Bldg., Des 
Moines, lA 50309. (515) 244- 
2329.Tron8porting (1) horticultural 
equipment, (2) plastic articles, (3) 
insecticides, (4) plant foods, and (5) 
fertilizer, between the facilities of 
Daniels. Inc., in lA. on the one hand, 
and. on the other, points in the U.S. 

MC 148425 (Sub-3), filed April 28. 

1981. Appficant: SUND/VNCE STAGE 
LINES, INC., 5920 Mission Gorge Rd.. 
San Diego. CA 92120. Representative: 
Roger Curtis McKee. 110 West C St., 
Suite 1803. San Diego. CA 92101, (714) 
238-0085. Transporting passengers and 
their baggage in the same vehicle with 
passengers, beginning and ending at San 
Diego, CA. and extending to points in 
AZ. NM, CO, UT and NV (except Las 
Vegas, NV). 

MC 149414 (Sub-1). filed April 28. 

1981. Applicant: KENT TFJLMINALS OF 
MASSACHUSETTS, INC. 31 Fargo St., 
Boston, MA 022ia Representative: 
Wesley S. Chused. 15 Court Square. 
Boston, MA 02108, (617) 742-3530. 
Transporting general commodities 
(except classes A and B explosives], 
between points in MA. on the one hand, 
and. on the other, points in CT. ME. MA, 
NH. RI and VT. 

MC 151314, filed April 28.1981. 
Applicant: B & W EXPRESS. INC., P.O. 
Box 2122, San /Vntonio, TX 78297. 
Representative: Kenneth R. Hoffman, 
P.O. Box 2165, Austin, TX 78768. (512) 
476-8083. Transporting genera/ 
commodities (except classes A and B 
explosives), between points in Cameron. 
Willacy. Hidalgo. Starr. Zapata. Jim 
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liogg. Brooks. Kenedy. Kleberg, |im 
Wells. Duval. Nueces, San Patricio. 
Aransas. Refugio. Goliad. Bee. Live Oak, 
McMullen. Atascosa. Karnes. DeWitt, 
Victoria. Calhoun, fackson, Matagorda, 
Brazoria. Galveston. Chambers. 
Jefferson. Orange. Liberty, Montgomery, 
Harris, Fort Bend, Wharton. Colorado, 
Austin, Waller, Grimes. Brazos, 
Burleson. Lee, Washington. Feyette, 
Lavaca. Gonzales, Wilson, Bexar, 
Guadalupe. Comal, Hayes, Caldwell, 
Travis, Bastrop. Williamson. Bell. 

Milam. Robertson. Falls, McLennan. 

Hill. Navarro. Ellis. Tarrant, and Dallas 
Counties. TX. 

MC 151055 (Sub'S), filed April 30. 

1981. Applicant: FRANK BROS. 
TRUCKING CO.. P.O. Box 241. 349 
Abbott Ave.. Hillsboro. TX 76045. 
Representative: Charles E Munson. 500 
W. Sixteenth St., P.O. Box 1945, Austin, 
TX 70767, (512) 470-0808. Transporting 
general commodities (except classes A 
and B explosives), between points in the 
U.S., under continuing contractfs) with 
RobintcKih Incorporated, of Fort Worth, 
TX. 

MC 152514, filed April 28.1981. 
Applicant: MOTOR ACTIVITIF-S. LTD., 
850 Skokie Highway, Lake Bluff, IL 
60044. Representative: James R. Madler. 
120 W. Madison St., Chicago. JL 60602. 
(312) 726-6525. Transporting gene/o/ 
commodities (except classes A and B 
explosives], between points in the U.S., 
under continuing contract(s) with Lomax 
Consolidators, Inc., of Lake Bluff. IL 
MC 154765, filed April 20 1981. 
Applicant: NORTHSTAR 
TRANSPORTATION. INC. 10951 
Lakeview Ave.« Lenexa. KS 66219. 
Representative: Stanley O. Wilson 
(same address as applicant). (913) 886- 
9800. Transporting po////?g so//, between 
points in the U.S.. under continuing 
contnict(8] with Stim-U-Plant 
Laboratories. Inc., of Columbus. OH. 

MC 155375. filed April 28,1961. 
Applicant: C BOND COMPANIES. INC, 
P.O. Box 1989. Fontana, CA 92335. 
Representative: William J. Blohm (same 
address as applicant). (714) 350-2427. 
Transporting genera! commodities 
(except classes A and B explosives), 
between points in AZ, CA, NV, OR. UT 
and WA. 

MC 155574, filed April 29,1961. 
Applicant: MAMIGON*S EXPRESS. 

INC, 44 Saint Lawrence St.. Braintree. 
MA 02184. Representative: Robert 
Tashjian (same address as applicant). 
(617) 848-2483. Transporting/oodond 
related products, between points in NH, 
ME VT, Rl. and CT. 

MC 155575, filed April 28.1981. 
Applicant: K A L TRUCKING. INC. 511 


Wood St.. Delta. OH 43515. 
Representative: A. Charles Tell, 100 E. 
Broad St., Columbus. OH 43215, (614) 
228-1541. Transporting metalpr^ucts, 
between points in Williams County, OH. 
on the one hand, and. on the other, those 
points in the U.S. In and east of ND, SD. 
NE KS. OK and TX. 

Volume No. OPY-3-068 

Decided: Moy 13.1981. 

By the Commission Review Board No. 2, 
Members Carleton. Fisher, and Williams. 

MC 26825 (Sub-63), filed April 20 
1901. Applicant: ANDREWS VAN 
UNES. INC. P.O. Box 1609, Norfolk. NE 
68701. Representative: Jack L Shultz. 
P.O. Box, 82028. Lincoln. NE 68501, (402) 
475-6761. Transporting metal products, 
between points in King County, WA. on 
the one hand. and. on the other, points 
in the US in and east of ID. UT and AZ. 

MC 113855 (Sub'532). filed April 29. 
1981. Applicant: INTERNATIONAL 
TRANSPORT, INC.. 2450 Marion Road 
SE. Rochester, MN 55901. 
Representative: Thomas J. Van Osdel. 
502 First National Bank Bldg., Fargo. ND 
58120 (701) 235-4487. Transporting 
paper and paper products, between the 
facilities of Orchid Paper Products, Inc., 
in the U.S.. on the one hand. and. on the 
other, points in the U.S. 

MC 145904 (Sub'38). filed May 4,1981. 
Applicant: SOUTH WEST LEASING, 
INC. P.O. Box 152. Waterloo, lA 50704. 
Representative: Stanley C Olsen. Jr., 
5200 Willson Road, Suite 307. Edina. MN 
55424. (612) 927-8855. Transporting 
general commodities (except classes A 
and B explosives) between points in IL. 
lA, IN. KS, MI. MN. MO. NE ND. OH. 

SD and WI. 

MC 147515 (Sub-3), filed April 28. 

1981. Applicant: CARSON PARKER, 
d.b.a. CLP ENTFJU>RISES. Route 2, Box 
242-1A A. Denton. NC 27239. 
Representative: Terrell C Clark, P.O, 

Box 25. Stanleytown. VA 24168, (703) 
629-2818. Transporting furniture and 
fixtures, between points in NC, SC. and 
VA. 

MC 150055, filed April 24.1981. 
Applicant* AGRA TRANSPORT 
SERVICE INC, 8164 W. Buckeye Road. 
Phoenix. AZ 85031. Representative: 

Lewis P. Ames. Ill West Monroe. 10th 
Floor, Phoenix, AZ 85003, (602) 257-5572. 
Transporting building materials, 
between points in CA on the one hand, 
and. on the other, points in AZ. 

MC 155554. filed April 20 1981. 
Applicant: DELTA TRUCKING 
COMPANY. INC.. Route 6. Box 54-A 
(Blue Clay Road). Wilmington. NC 
28405. Representative: Herbert /Uan 
Dubin, 818 Connecticut Ave. NW„ 


Washington. DC 20006. Transporting 
chemical and related products, between 
points in the U.S.. under a continuing 
contract(s) with Pfizer. Inc., of New 
York, NY. 

Volume No. OPY-5-062 

Decided: May 14.1961. 

By the Commistion, Review Board No. 3. 
Members Krock, Joyce, and Dowell. 

MC 97297 (Sub-2), filed April 13,1981 
Applicant: INTER CITY TRANSIT 
COMPANY. INC., 512 Magnolia St,. 
North Little Rock. AR 72114. 
Representative: James M. Duckett. 221 
W. 2nd St,. Suite 411. Uttle Rock, AR 
72201, (501) 375-3022. Transporting such 
commodities as are dealt in or used by 
wholesale, retail, discount, variety and 
department stores, between the facilities 
of Target Stores. Division of Dayton- 
Hudson Corporation, in AR, KS. MO. 
OK. TN, and TX. on the one hand. and. 
on the other, points in the U.S. 

MC 117869 (Sub-7), filed May 4. 1961. 
Applicant: DENTON PRODUCE INC. 
8804 South Country Club Drive. 
Oklahoma City, OK 73159. 
Representative: Michael Lennox. 531 N. 
Portland, Oklahoma City, OK 73147, 
(405) 943-2722. Transporting farm 
products, between points in AL and MS 
on the one hand, and, on the other, 
points in OK. 

MC 124679 (Sub-136], filed April 30, 
1981. Applicant: C R. ENGLAND AND 
SONS. INC. 975 West 2100 South. Salt 
Lake City, UT 84119. Representative: 
Robert H. Cannon (same address as 
applicant). 801-972-2712. Transporting 
sporting goods, sporting goods apparel, 
between the facilities of Atomic ^i 
Corporation in the U.S. on the one hand, 
and, on the other, points in the U.S. 

MC 125368 (Sub-126), filed May 4. 

1901. Applicant: CONTINENT/VL 
COAST TRUCKING CO., INC. P.O. Box 
26, Holly Ridge. NC 28445. 
Representative: Roland M. Lowell. 610 
United American Bank Bldg.. Nashville. 
TN 37219, 615-244-8100. Transporting 
clay, concrete, glass or stone products, 
between the facilities of Libby Owens 
Ford Glass Company at points in the 
U.S. on the one hand. and. on the other, 
points in the U.S. 

MC 135989 (Sub-24), filed May 4. 1981. 
Applicant: COAST EXPRESS. INC. 
14280 Monte Vista Ave.. Chino. CA 
91710. Representative: William J. 
Lippman, Steele Park. Suite 330, 50 
South Steele St., Denver, CO 00209. (303) 
320-6100. Transporting (1) textile mill 
products, and (2) metal products, 
between points in the U.S.. under 
continuing contract(8) with American 
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Safety Equipment Company, of San 
Fernando. CA. 

MC 139219 (SuM. filed ApHi 30. 

\m. Applicant: LANE TRUCKING. 

INC.. 2230 North Range St.. Dothan. AL 
3t>303. Representative: William K. 

Martin, RO. Box 2009, Montgomery. AL 
36197, 205-262-1671. Transporting (1) 
building nwieriah, (2) machinery, (3) 

%s Q8te, or scrap materials not identified 
by industry producing, (4) day, 
concrete, glass or stone products, 
between points in GA. AL and MS. 

MC 144999 (Sub-7), filed May 4.1981. 
Applicant: |EM TRUCKING COMPANY, 
INC, RO. Box 217, Wilkesboro, NC 
28697. Representative: Fred W. )ohnson. 
|r.. P.O. Box 1291, fackson, MS 39205. 
GOl-355-3543. Transporting genera/ 

I ommodities (except classes A and B 
explosives), between points in the U.S. 
under continuing contract(8) with 
Wilson Foods Corporation of Oklahoma 
City, OK. 

MC 145359 (Sub-37), filed April 30. 
1981. Applicant: THERMO 
IltANSPORT. INC., P.O. Box 41587. 
Indianapolis, IN 46241. Representative: 
Donald W. Smith. P.O. Box 40248. 
Indianapolis. IN 46240. 317-846-6655. 
fransporting general commodities 
except classes A and B explosives). 
l>etween points in the U.S.. under 
continuing contractfs) with McCulloch 
Corporation, of Lake Havasu City. AZ. 

MC 145679 (Sub-18], filed April 29, 
1981. Applicant: A & A TRANSPORT, 
P.O. Box 569. Palmer. MA 01069. 
Representative; Robert S. Barouxis 
[same address as applicant), (413) 283- 
8911. Transporting genera/ commodities 
(except classes A and B explosives), 
between points in MA. NH. CT. RI. and 
NY. on the one hand, and. on the other, 
points in the U.S. 

MC 147318 (Sub-8), filed May 4.1981. 
Applicant: DEEP SOUTH TRUCKING. 
INC. RO. Box 304. Purvis, MS 39475. 
Representative: Kent F. Hudson. RO. 

Box 696. Purvis. MS 39475, (001) 794- 
8003. Transporting chemicals and 
related products, between points in 
Harrison County. MS on the one hand, 
and. on the other, points in Panama City, 
FL 

MC 150048. filed April 29,1981. 
Applicant: LEE AND ED VAN WINKLE, 
d.b.a. ED VAN WINKLE, RO. Box 428. 
Junction, TX 76849. Representative: Billy 
R. Reid. 1721 Carl Street. Fort Worth. TX 
76103. (817) 332--4718. Transporting such 
commodities as are dealt in or us^ by 
the manufacturers and distributors of 
drilling muds and additivies, between 
points in the U.S.. under continuing 
contnict(8) with Cedar Fibers. Inc., of 
Junction. TX. 


MC 150576 (Sub-18], filed April 28. 
1981. Applicant: STEVENS 
TRANSPORT, a Division of STEVENS 
FOODS, INC.. 2944 Motley Drive. Suite 
302, Mesquite. TX 75150. Representative: 
Michael Richey (same address as 
applicant), (214) 681-0454. Transporting 
food and related products, between 
Chicago. IL, Denver, CO. and Los 
Angeles. CA, points in Santa Clara 
County. CA. on the one hand. and. on 
the other, points in the U.S. 

MC 150579. filed April 28 1981. 
Applicant: WASCHER S TRUCKING. 
INC., 201 Elm St.. Box 88. Greenland, Ml 
49929. Representative; Agnes J. 
Hautamaki (same address as applicant). 
(908) 883-3342. Transporting (1) lumber 
and wood products, between points in 
the U.S.. under continuing contract(s) 
with (a) Northern Hardwoods Division/ 
Copper Range Company, of Houghton. 
MI. (b) Maple Luml^r, Inc., of Kenton, 
Ml, (c) Ahonen Lumber Company, of 
Ironwood, ML (d) Silver Forest Products, 
Inc., of Lake Linden, MI, and (e) 
Marquette Timber Co., of Marquette and 
L'anse, ML and (2) forest products, 
between points in the U.S., under 
continuing contractfs) with Maple 
Lumber. Inc., of Kenton. MI. 

MC 150798 (Sub-4), filed April 28. 

1981. Applicant: CKR TRANSPORT. 
LTD.. P.O. Box 599, Elmhurst. IL 60126. 
Representative: D. R. Beeler. 1261 
Columbia Ave.. Franklin. TN 37064, (015) 
790-2510. Transporting food and related 
products, between Denver. CO, Atlanta. 
GA, Boston, MA. Detroit. ML 
Philadelphia. PA. points in Fresno 
County, CA. Morgan County. IL, Dade 
County, FL, Mecklenburg County. NC. 
Hudson County. NJ. Hamilton and 
Cuyahoga Counties, OH. Multnomah 
County, OR. Gibson and Shelby 
Counties. TN. Grayson County. TX. and 
Dodge County, Wl. on the one hand, 
and. on the other, points in the U.S. 

MC 151009 (Sub-2), filed May 1.1981. 
Applicant: ATLANTA CARRIERS. INC, 
1260 Southern Rd., Morrow, GA 30280. 
Representative: Bruce E. Mitchell. Fifth 
Floor. Lenox Towers South. 3390 
Peachtree Rd., NE, Atlanta, GA 330926, 
(404) 262-7855. Transporting genera/ 
commodities (except classes A and B 
explosives) between points in the U.S.. 
under continuing contract(8) with PPG 
Industries. Inc,, of East Point, GA, 

MC 151009 (Sub-3). Bled May 1.1981. 
Applicant: ATLANTA CARRIERS, INC.. 
1260 Southern Rd.. Morrow, GA 30260. 
Representative: Bruce E Mitchell, Fifth 
Floor. Lenox Towers South. 3390 
Peachtree Rd., NE.. Atlanta, GA 30326, 
(404) 262-7855. Transporting such 
commodities as are dealt in by 
wholesale or retail grocery stores. 


between points in Duval County. FL on 
the one hand. and. on the other, points 
in GA. NC. SC TN. VA. and /U>. 

MC 151119 (Sub-2). Bled Mav 4,1981. 
Applicant: OVERLAND 
TRANSPORTATION SYSTEM. INC., 
2025 English Ave., Indianapolis. IN 
46206. Representative: Alki E Scopelitis. 
1301 Merchants Plaza, Indianapolis, IN 
46204. 317-638-1301. Transporting 
general commodities (except classes A 
and B explosives), between points in IL 
IN. KY. OH. and TN. 

MC 152109 (Sub-3). Bled April 30. 

1981. Applicant: KAIB/VB 
TRANSPORTATION. INC., P.O. Box 
220506, Phoenix. AZ 85036. 
Representative: Michael F. Morrone, 

115017th St., NW., Suite 1000. 
Washington, DC 20036. (202) 457-1124. 
Transporting (1) salt and salt products, 
and (2) food seasoning compounds, 
between points in the U.S.. under 
continuing contract(8) with Morton Salt 
Division. Morton Norwich Products, Inc., 
of Chicago. IL 

MC 152109 (Sub-4). Bled April 30, 

1981. Applicant KAIBAB 
TRANSPORTATION, INC. P.O. Box 
20506, Phoenix, AZ 85036. 
Representative: Michael F. Morrone, 

115017th St., NW, Suite 1000, 
Washington. DC 20036 (202) 457-1124. 
Transporting building materials, 
between points in the U.E. under 
continuing contract(8) with The 
Flintkote Company, of Los Angeles, CA. 

MC 153048, Bled May 1.1981. 
Applicant: DORSEY DEUVERY CORE, 
P.O. Box 3587, Wlimington, DE 19807. 
Representative: Robert J. Gallagher. 1000 
Connecticut Ave„ NW. Suite 1200. 
Washington, DC 20036 (202) 463-6044. 
Transporting general commodities 
(except classes A and B explosives) 
between points in the U.E. under 
continuing contract(8) with J. A. Tucker 
Co., of WestviUe, NJ. 

MC 153938 (Sub-2), Bled May 4.1981. 
Applicant: ENERGY EXPRESS, INC.. 

P.O. Box 27605, Salt Lake City. UT 
84127. Representative: Norval Millsap 
(same address as applicant). (801) 364- 
4532. Transporting (1) waste or scrap 
materials not identified by industry 
producing, and (2) petroleum, natural 
gas and their products, between points 
in the U.S., under continuing contract(s) 
with Phillips Petroleum Company and 
Elgin Petroleum Company. Ltd. of 
Englewood. CO, Husky Oil Company, of 
Denver. CO. Great Salt Lake Minerals & 
Chemicals Corporation, of Little 
Mountain. UT, and Morrison petroleum 
Co., Inc., of Woods Cross. UT. 

MC 154858 (Sub-9). Bled April 27, 

1981. Applicant: MILNER SUPER GAS. 
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INC., 930 Richland Ave., West, Aiken. 

SC 29601. Representative: C. Wesley 
Smith, PD. Box 2730.127 Greenville St., 
NW, Aiken, SC 29801 (803) 646-1239. 
Transporting (1) petroleum, natural gas 
and theirpmducts, and (2) chemicals 
and relak^ products, between points in 
SC on the one hand, and, on the other, 
points in CA. 

MC 1S5658. Tiled April 30,1981. 
Applicant: D. F. SYSTEM. INC., 875 
Providence Hwy (P.O. Box 242), 

Dedham, MA 02028. Representative: 
Robert G. Parks. 20 Walnut St., Suite 
101, Wellesley Hills, MA 02181 (617) 
235-5571.Transporting genera! 
commodities (except classes A and B 
explosives) between points in the U.S.. 
under continuing Gonlract(8) with 
Grossman's Division of Evans Products, 
of Braintree, MA. Condition: The person 
or persona who appear to be engaged in 
common control of another regulated 
carrier roust either file an application 
under 49 U.S.C. 11343(b) or submit an 
affidavit indicating why such approval 
is unnecessary, to the ^cretary's office. 
In order4o expedite issuance of any 
authoritsfi please submit a copy of the 
affidavittMT proof of filing the 
applicationfot for common control to 
team 5 Room 6370. 

MC 155659. filed Apnl 30.1981. 
Applicant: CRANBROOK PARCEL AND 
DELIVERY, LTD.. 812 30th Ave.. South. 
Cranbrook, BC. Canada VlC 4Y9. 
Representative: Clyde H. Maciver. 1415 
Fifth Ave., Suite 1900. Seattle. WA 
98171, (206) 344-2160. Transporting 
lumber and wood products, between the 
ports of entry on the international 
boundary line between the United 
States and Canada at points in WA, ID, 
and MT. on the one hand. and. on the 
other, points in WA. ID, and Ml', 

MC 155669. Tiled Apnl 30.1981. 
Applicant RAVS EXPRESS CO., INC., 

23 Hearthstone Circle. Natick. MA 
01760. Representative: Frank J. Weiner, 
15 Court Square. Boston. MA 02108. 

(617) 742-3530. Transporting ge/iero/ 
commodates, (except classes A and B 
explosives) (1) between points in MA. 
MF. NH. VT. CT. RI, NY, and N). and (2) 
between points in MA, on the one hand, 
and, on the other, points in AL DE, FL, 
CA, IL IN. KS, KY. LA. MD. Ml. MN, 

MO. NC OH. PA. SC. TN. TX, VA. WV, 
WI. and DC. 

MC 155680, Tiled May 1.1981. 
Applicant: BOB S HOME SERVICE. 

INC., d.b a. B.H.S,, INC, Rt. 1, Box 116- 
F, Wright City. MO 63390. 
Representative: B.W. I,a Touretle. Jr.. 11 
S. Maramec, Suite 1400, St. Louis, MO 
63105. (314) 727-0777. Transporting 
hazardous and non-hazardous industrial 
waste between points in Linn County. 


lA. Lancaster County, NE, and Madison 
County, IL on the one hand, and, on the 
other, points in Warren (bounty, MO. 
Agatha L Marganovich. 

Secretary, 

\¥R Doc tl-UlSa Piled S-SS-ai; 9M aa] 

MLUNQ COOC Taas-Ol-U 


[Dtoastar Rallaf Decision No. 16 (Sut>4ilo. 

1)1 

Southern Pacific Transportation C04 
Disaster Relief Application 

Decided: May 14. 1961. 

Southern Pacific Transportation 
Company (SP) has filed an application 
requesting authority to continue relief 
under 49 U.S.C. 10724. as afforded by 
Disaster Relief Order No. 16. Petitioner 
seeks to maintain allowances to provide 
reduced rates for persons who normally 
ship via SP but who cannot do so 
because of a tunnel fire on the SP at 
mile post 427 between Searles and 
Mojave. CA. Petitioner requests that the 
relief be extended for a period of 6 
months, or until December 4.1961. 
Additionally, petitioner requests that 
said allowances be made available at 
Lancaser, CA. in lieu of Mojave, CA, 
since the latter station cannot handle 
the shippers/receivers needs because of 
the limited facilities available. 

Petitioner states that the tunnel is still 
sealed, and construction cannot begin 
until such time as the Tire is completely 
extinguished. It is estimated that 
reconstruction of the tunnel will take 
approximately six months. 

It is Ordered 

Authority to extend the expiration 
date of Disaster Relief Order No. 16 
from june 4.1981, to and including 
December 4.1981, and to substitute 
Lancaster. CA. in lieu of Mohave, CA, is 
granted, including authority to make 
publication upon not less than one day's 
notice to the Commission and the public. 
The terms of rule 9(e) of the 
Commission's Tariff Circular 20 (49 CFR 
1300.9) are waived. In all other respects, 
the original terms and conditions of that 
decision shall remain the same. 

Any tariffs or tariff provisions 
published under this authority shall 
make reference to this decision by 
number and date. 

Notice to the affected railroads and 
the general public shall be given by 
depositing a copy of this decision in the 
OfTice of the Secretary of the 
Commission and by filing a copy with 
the Director, OfTice of the Federal 
Register. Copies will be mailed to the 
Chairman of the Traffic Executive 
Association—Eastern Railroads. New 


York, NY: the Chairman of the Southern 
Freight Association. Atlanta, GA; the 
Chairman of the Executive Committee. 
Western Railroad Traffic Association 
Chicago. IL; and the Vice President, 
Economics and Finance Department of 
the Association of American Railroad ri 
Washington. D.C. 

This action will not significantly affect 
either the quality of the human 
environment or conservation of energv 
resources. 

By the Commission. Special Docket Board: 
Members Llewellyn, Walker, and Cheslock 
Agatha L Marganovich, 

Secretary. 

IPS Doc. S1-1S1S0 i-syei. M un) 

■lUJNO COOC ?03S-01-« 


Commission Issuance; Listing of 
Board and Committee Members 

agency: Interstate Commerce 
Commission. 

action: Current listing of board and 
committee members. 


summary: This Notice contains an 
announcement of the current members 
of the Employee Board on Education 
and Practice and the new members of 
the Committee of Examiners which 
grades the Commission's Practitioners* 
Exam. The latter committee members 
have been appointed for a 1 year term 
Since this announcement concerns 
internal Commission procedures, no 
public comment will required. 

EFFECTIVE DATE: May 21.1981. 

FOR FURTHER INFORMATION CONTACT. 
James H. Bayne (202) 275-7646. 

SUPPLEMENTARY INFORMATION: The 
following is the current list of members 
of the Employee Board on Education 
and Practice and the Committee of 
Examiners: 

Employee Board on Education and 
Practice 

Roy P. Liberman. Chairman, John L 
Mondi. Bryan Brown, Jr. 

Committee of Examiners 

Tom Barry, Carol Brooks. Merry 
Lymn, James E. Manning. Allan 
Rothenberg, Gerald C. Wegznek, David 
B. Wuehrmann. 

Decided: April 28.1981. 

By the Commiftsion. Marcus Alexis, Acting 
Chairman. 

Agatha L Mergenovlch, 

Secretary, 

IPR Ooc ai-lS195 FUaii 845 «m| 

aaxiNO COOC 7oss-oi>u 
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Motor Carriers; Permanent Authority 
Dedslona; Decision-Notice 

The following applications, filed on or 
after February 9,1981, arc governed by 
Special Rule of the Commission's Rules 
of Practice, see 49 CFR 1100.251. Special 
Rule 251 was published in the Federal 
Register of December 31,1980, at 45 FR 
d6771. For compliance procedures, refer 
to the Federal Register issue of 
December 3,1980. at 45 FR 80109. 

Persons wishing to oppose an 
application must follow the rules under 
49 CFR 1100.252. A copy of any 
application, including all supporting 
evidence, can be obtained from 
applicant's representative upon request 
and payment to applicant's 
representative of $10.00. 

Amendments to the request for 
authority are not allowed. Some of the 
applications may have been modified 
prior to publication to conform to the 
Commission's policy of simplifying 
grants of operating authority. 

nndings 

With the exception of those 
applications involving duly noted 
problems (e.g.. unresolved common 
controL fitness, water carrier dual 
operations, or jurisdictional questions) 
we find, preliminarily, that each 
applicant has demonstrated its proposed 
service warrants a grant of the 
application under the governing section 
of the interstate Commerce Act Each 
applicant is fit willing, and able to 
perform the service proposed, and to 
conform to the requirements of Title 49. 
Subtitle IV. United States Code, and the 
Commission's regulations. Except where 
noted, this decision is neither a major 
Federal action significantly affecting the 
quality of the human environment nor a 
major regulatory action under the 
Energy Policy and Conservation Act of 
1975. 

In the absence of legally sufficient 
opposition in the form of verified 
statements filed on or before 45 days 
from date of publication, (or, if 
application later becomes unopposed) 
appropriate authorizing documents will 
be issued to applicants %vith regulated 
operations (except those with duly 
noted problems) and will remain in full 
effect only as long as the applicant 
maintains appropriate compliance. The 
unopposed applications involving new 
entrants will be subject to the issuance 
of an effective notice setting forth the 
compliance requirements which must be 
satisifed before the authority will be 
issued. Once this compliance is met, the 
authority be issued. 


Within GO days after publication an 
applicant may Rle a verified statment in 
rebuttal to any statement in opposition. 

The extent that any of the authority 
granted may duplicate an applicant's 
other athority, the duplication shall be 
construed as conferring only a single 
operating right 

Note.—All applications are for authority to 
operate as a motor common carrier in 
interstate or foreign commerce over irregular 
routes, unless noted otherwise. Applications 
for motor contract carrier authority are those 
where service is for a named shipper '"under 
controcf*. 

Volume No. OPl-143 

Decided! May 13,1981. 

By The Commission Review Board No. 1. 
Members Parker, Chandler and Fortier 
(Parker participating in part). 

FF-81 (Sub^), filed April 28,1981. 
Applicant. CALIFORNIA WESTERN 
FREIGHT ASSOCIATION, d.b.a. 
WESTERN FREIGHT ASSOGATION, 
3330 San Fernando Road. Los Angeles, 
CA 90065. Representative: S. S. Eisen. 
370 Lexington Ave. New York. NY 10017, 
(212) 532-5100, As a Freight forwarder In 
connection with the transportation of 
general commodities (except classes A 
and B explosives), between points in 
NH, AU AR. GA. NC. SC, FU MS. MO. 
WI, and LA, on the one hand, and, on 
the other, points in MT. WY. CO, TX. 
NM. AZ. NV, UT. ID. WA. and OR. 

MC 441 (Sub-6), filed April 28.1981. 
Applicant: HINTON MOTOR SERVICE, 
INC., 1410 Gardner Expressway. Quincy, 
IL 82301. Representative: Michael W, 
O'Hara. 300 Reisch Bldg., Springfield, IL 
62701, (217) 544-5468. Transporting (a) 
food and related products^ and (b) pulp, 
paper and related products, between 
points in the U.S., under continuing 
contract(s) with Rinella Company, Inc., 
in (a) above, and Quincy Paper Box 
Company in (b) al^ve, both of Quincy. 
IL 

MC 1830 (Sub-2), filed May 1.1981. 
Applicant: TARANTOLA TRUCKING 
CO., INC.. P.O. Box 192, Route 12, 
Flemington. N) 08822. Representative: 
Alan Kahn. 1430 Land Title Bldg., 
Philadelphia, PA 19110, (215) 561-1030. 
Transporting general commodities 
(except classes A and B explosives), 
between Philadelphia. PA, and points in 
N), on the one hand, and, on the other, 
points in DE. MD, N], and DC those in 
Fairfield, Hartford. Utchfield, Middlesex 
and New Haven Counties. CT, those in 
NY in and south of Sullivan. Ulster and 
Dutchess Counties, and those in PA in 
and east of Susquehanna, Wyoming. 
Luzerne, Columbia, Northumberland, 
Dauphin, and York Counties. 


MC 33641 (Sub-166), filed May 4.1981. 
Applicant: IML FREIGHT, INC, P.O, 

Box 30277, Sail Uke City, UT 84130. 
Representative: Eldon E. Bresee (same 
adless as applicant), (801) 972-7263. 
Over regular routes, transporting 
general commodities (except classes A 
and B explosives). (1) between Chicago, 
IL and Spokane, WA, serving points in 
Ozaukee. Racine, Washington and 
Waukesha Counties, WI as off-route 
points, and serving junction Interstate 
Hwys 35E and 94 for purposes of joinder 
only, from Chicago over Interstate Hwy 
94 to junction Interstate Hwy 90. then 
over combined Interstate Hw>'s 94 and 
90 to junction Interstate Hwy 94 near 
Tomah. WI. then over Interstate Hwy 94 
to junction Interstate Hwy 90. near 
Billings. MT, and then over Interstate 
Hwy 90 to Spokane, and return over the 
same route, and (2) between junction IL 
Hwy 38 and Interstate Hwy 90, and 
junction Interstate Hwy 90 and 94 near 
Billings. MT, serving junction Interstate 
Hwys 90 and 94 for purposes of joinder 
only, over Interstate Hwy 90, serving all 
intermediate points in connection with 
routes (1) and (2) above. 

Note.—Applicant Intends to tack the rights 
sought to its existing regular-route authority. 

MC 46421 (Sub-18), filed May 5,1981. 
Applicant: ESCRO TRANSPORT, LTD. 
275 Mayville Ave., Buffalo, NY 14217. 
Representative: Jack H. Blanshan, 205 
West Touhy Ave., Suite 200-A, Park 
Ridge. IL 60068, (312) 698-2235. 
Transporting general commodities 
(except classes A and B explosives), 
between Tampa, FL on the one hand, 
and. on the other, those points in FL on. 
east, and south of U.S. Hwy 319. 

MC 59150 (Sub-193), filed April 30, 
1981. Applicant: PLOOF TRUCK LINES, 
INC., 1414 Lindrose St., lacksonville, FL 
32206, Representative: Martin Sack. Jr., 
203 Marine National Bank Bldg., 311 W. 
Duval St., lacksonville, FL 32202, (904) 
363-9707, Transporting genera/ 
commodities (except classes A and B 
explosives), between the facilities of 
CertainTeed Corporation in the U.S., on 
the one hand, and, on the other, points 
in the U.S. 

MC 75471 (Sub-6), filed May 5,1981, 
Applicant: ELSTON RICHARDS 
STORAGE COm a corporation, 3739 
Patterson SE, Grand Rapids. MI 49508. 
Representative: Edward Malinzak, 900 
Old Kent Bldg., Grand Rapids. Ml 49503, 
(616) 459-6121. Transporting appliances, 
between the facilities of White 
Consolidated Industries, Inc., and 
Frigidaire Co., a Division of White 
Consolidated Industries, Inc., at points 
in the U.S. on and east of a line 
beginning at the mouth of the 
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Mississippi River, and extending along 
the Mississippi River to its function with 
the western boundary of Itasca County. 
MN. thence northward along the 
western boundaries of Itasca and 
Koochiching Counties. MN. to the 
international boundary line between the 
U.S. and Canada, on the one hand. and. 
on the other, those points in the U.S. on 
and east of a line beginning at the mouth 
of the Mississippi River, and extending 
along the Mississippi River to its 
function with the western boundary of 
Itasca County, MN, thence norward 
along the western boundaries of Itasca 
and Koochiching Counties, MN. to the 
international boundary line betwen the 
U.S. and Canada. 

MC 102181 (Sub-12), filed May 7.1981. 
Applicant: O. H. & F.. INC.. Box 129. R.R. 
#1 North. Grayville. IL 62844. 
Representative: Earl N. Merwin. 85 East 
Gay St.. Columbus. OH 43215, (614) 224- 
3161. Transporting mercer commodities, 
between points in IL, IN. KY. MI. MO, 
MS. OH. PA. TN. and WV. on the one 
hand. and. on the other, points In AR. 

KS. LA. NM. OK. and TX. 

MC 110581 (Sub-8). Piled May 1.1981. 
Applicant: G & H MOTOR FREIGHT 
UNES, INC.. 118 S.E, Jadcson St.. 
GreenBeld. LA 50649. Representative: 
7363 Pacific St.. Oak Park Office Bldg., 
Suite 210B. Omaha. NE 68114. (402) 
397.9900. Transporting such commodites 
as are dealt in, or used in the 
construction, operation, and 
maintenance of railroads, between 
points in NE. on the one hand, and, on 
the other, points in MN, lA. MO. and 
Madison. St. Clair and Monroe Counties. 
IL 

MC 110740 (Sub-3). Piled May 6.1981. 
Applicant: A. A. ROCCO TRUCKING 
CORPORATION. 5915 Schaaf Rd.. 
Cleveland. OH 44131. Representative: 
Peter A. Greene. 1920 N Street NW., 
Washington. DC 20036. (202) 331-6800. 
Transporting dry commodites in bulk, 

(1) between points in IL IN. KY. MI. NY. 
OH. PA and WV. and (2) between points 
in Cuyahoga. Geauga, Portage, and 
Lorain Counties. OH, on the one hand, 
and, on the other, points in the U.S. 

MC 111310 (Sub-66), filed May 4.1981. 
Applicant: BEER TRANSIT, INC, P.O. 
Box 352. Black River Falls. W1 54615. 
Representative: Wayne W. Wilson. 150 
East Gilman St.. Madison. W1 53703. 
(606) 256-7444. Transporting day, 
concrete, glass or stone produces, 
between points in Hawkins and Sullivan 
Counties. TN. on the one hand, and. on 
the other, points in AR. LA. IL IN. KS. 
Ml. MN. MO, ND. NE. OK, SD. and Wl. 

MC 111401 (Sub-617), Piled April 28. 
1981. Applicant: GROENDYKE 
TRANSPORT. INC., 2510 Rock Island 


Blvd.. PO Box 632. Enid. OK 73701. 
Representative: Victor R. Comstock 
(same address as applicant). (405) 234- 
4663. Transporting Petroleum, natural 
gas and their products, between points 
in Wyandotte County, KS. on the one 
hand. and. on the other, points in ID. 

MN. and WV. 

Note.—^To the extent that any certificate 
issued in this proceeding authorises the 
transportation of liquefied petroleum gas. it 
shall expire 5 years from its date of issuance. 

MC 113751 (Sub-45), filed May 4.1981. 
Applicant: HAROLD F. DUSHEK, INC. 
10th h Columbia Sts.. Waupaca. Wl 
54981. Representative: James A. Spiegel. 
Olde Towne Office Park, 6425 Odana 
Road. Madison. Wl 53719. (608) 273- 
1003. Transporting pulp, paper and 
related products, between points in 
Waupaca County, Wl, on the one hand, 
and. on the other, those points in the 
U.S. in and east of ND. SD, NE. CO, OK. 
and TX. 

MC 115180 (Sub-105), filed April 3a 
1961. Applicant: ONL^ 
REFRIGERATED TRANSPORTATION. 
INC, 265 West 14th St.. New York, NY 
10011. Representative: George A. Olsen. 
PO Box 357, Gladstone. N) 07934. (201) 
435-7140. Transporting food and related 
products, between points in the U.S. 

MC 115841 (Sub-784), filed May 5. 

1981. Applicant: COLONIAL 
REFRIGERATED TRANSPORTATION. 
INC., McBride Lane, P.O. Box 2216a 
Knoxville, TN 37922. Representative: 
Richard L. Hollow (same address as 
applicant). (615) 966-9711, Transporting 
general commodities except classes A 
and B explosives), between points in the 
U.S. 

MC 116260 (Sub-12), filed May 5.1981. 
Applicant: PASHA TRUCKAWAY. a 
corporation. 1301 canal Blvd., Richmond, 
CA 94804. Representative: Ann M. 
Pougiales. 100 Bush St. 2l8t Floor. San 
Francisco, CA 94104, (415) 966-5778. 
Transporting transportation equipment, 
between points in the U.S. 

MC 116380 (Sub-26), filed May 4.1981. 
Applicant: W. C. McQUAIDE, INC, 153 
Macridge Ave., Johnstown, PA 15904. 
Representative: Robert E. McFarland. 
2855 Coolidge. Suite 201 A, Troy. Ml 
48064. (313) 649-6650. Transporting such 
comm^ities as are dealt in by retail 
department stores, between points in 
Allegheny and Cambria Counties. PA, 
on the one hand. and. on the other, 
points in AL GA, IN. KY. MD. NC. NU. 
NY, OH. TN. VA. and WV. 

MC 118341 (Sub-5), filed May 1.1961. 
Applicant: VALLEY TRUCKING CO.. 
INC., P.O. Box 2298. Brownsville. TX 
78520. Representative: Billy R. Reid, 1721 
Carl St.. Fort Worth TX 76103. (817) 332- 
4718. Transporting food and related 


products, between points in TX. on the 
one hand. and. on the other, points in 
the U.S. 

MC 119631 (Sub-44), filed May 5.1981. 
Applicant: DEIOMA TRUCKING 
COMPANY, a corporation, P.O. Box 335. 
East Sparta, OH 44626. Representative: 
Lawrence E. Lindeman, 1032 
Pennsylvania Bldg.. Pennsylvania Ave. 
and 13th St^€^et NW.. Washington. DC! 
20004. Transporting ^ene/io/ 
commodities (except classes A and B 
explosives), between points in Summit 
(bounty, OH. on the one hand. and. on 
the other, points in the U.S. 

MC 123640 (Sub-35), filed May 4.1981. 
Applicant: SUMMfT CITY 
ENTERPRISES. INC. 3200 Maumee 
Ave.. Ft. Wayne, In 46803. 
Representative: Irving Klein, 371 
Seventh Ave.. New York. NY lOOOl, 

(212) 279-3050.Tran8porting such 
commodities as are dealt in by a 
distributor of hardware stores, between 
points in the U.S.. under continuing 
contnict(s) with Hardware Wholesalers. 
Inc., of Dixon, IL. 

MC 123660 (Sub-1), filed May 1.1981 
Applicant: K-C REFRIGERATION 
TRANSPORT CO.. INC, P.O. Box 545. 
Adam St, Troy. NY 12181. 
Representative: Daniel O. Hands. 205 W. 
Touhy Ave., Suite 200-A, Park Ridge. D, 
60068 (312) 898-2235. Transporting/ood 
and relat^products, between points in 
Albany County, NY, on the one hand, 
and. on the other, points in CT, MA. NY. 
and VT. 

MC 124511 (Sub-72), filed May 1,1981 
Applicant: OLIVER MCTTOR SFJ^VICE 
INC. P.O. Box 223, East Highway 54. 
Mexico, MO 65265. Representative: 
Leonard R. Kofkin, 39 South La Salle St. 
Chicago. IL 60603. (312) 236-0375. 
Transporting day, concrete, glass or 
stone products, t^tween points in the 
U.S. 

MC 135691 (Sub-64), filed May 1.1981 
AppUcant: DALLAS CARRIER CORP. 
12661 Perimeter Dr.. Dallas. TX 75228. 
Representative: J. Max Harding. P.O. 
Box 6645 Uncoln, NE 68506 (402) 489- 
3585. Transporting disposable health 
care products, between points in Dallas 
County. TX, on the one hand. and. on 
the other, points in the U.S. 

MC 138900 (Sub-5), filed May 4.1981. 
Applicant: R^ J. CLWANAUGH. R.D. 
No. 1. Box 27, Connellsville, PA 15425. 
Representative: William J. Lavelle. 2310 
Grant Bldg., Pittsburgh. PA 15219, (412) 
471-1800, Transporting food and related 
products, between points in 
Northampton, Lehigh, and Fayette 
(Aunties. PA. on the one hand, and. on 
the other, points in CT, DE, IL IN, KY. 
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MA. MD. MF. MI. NC NH. NJ. NY. OH. 
PA. RI. TN. VA. VT. WV, and DC 

MC1389S0 (Sub-2). Tiled May 4.1981. 
AppUcant; FOR-TRUCKS, INC.. P.O. 

Box 297. Henniker. NH 03242. 
Kepreaentative: John F. O'Donnell. 60 
Adama St., P.O. Box 236. Milton. MA 
02187. (617) 696-7610. Transporting (1) 
lumber and wood products. (2) 
machinery, and (3) metal products, 
between those points in the U.S. in and 
cast of MN. lA. MO. AR. and LA. 

MC 140101 (Sub-10). Tiled April 28. 
1981. Applicant: 1. T. A. TRUCKING. 
INC. P.O. Box 219. Amherst. WI 54406. 
Representative: Wayne W. Wilson. 150 
B. Gilman St.. Madison. WI 53703. (608) 
256-7444. Transporting forxi and relat^ 
products, between points in the U.Sm 
under continuing cantract(8) with Great 
l.akes Food Brokers. IoCm of Pewaukee. 
WI. 

MC 141620 (Sub-3). Tiled April 30. 

1981. Applicant: VAN BUS DEUVERY 
COMPANY, d.b.a., UNITED VAN BUS 
DEUVERY. 2801-32nd Ave.. South. 
Minneapolis, MN 55405. Representative: 
Warren A. Goff. 2008 Clark Tower, 5100 
Poplar Ave.. Memphis. TN 38137, (901) 
767-^5600. Transporting gene/u/ 
commodities (except classes A and B 
explosives), between points in the U.S.. 
under continuing contract(8) with 
Panasonic Co. of Secaucus. N). 

MC 142081 (Sub-1), filed May 4.1981. 
Applicant ETHLAR T. SMALL, JULIA T. 
SMALL ERIC T. SMALL AND CRAG T. 
SMALL d,b,a. SMALL S LP-GAS CO., P. 

O. Box 397, Wyatt. MO 63682. 
Representative: Michael O'N. Barron. 

P. O. Box 338, Wyatt, MO 63682, 
(314)675-3281. Transporting chemicals 
and related products, between points in 
Mississippi County, AR, and those in 
Jefferson County, MO. on the one hand, 
and, on the other, points in AR, IL KS. 
KY. MO. and TN. 

MC 142601 (Sub-10). Hied May 7.1981. 
Applicant A6H. INC, P.O. Box 346. 
Footville, WI 53537. Representative: 
Thomas J. Becner, 67 Wall St.. New 
York, NY 10005, (212) 269-254a 
Transporting /ooi/ and related products, 
between points in WI, those in Bergen 
and Essex Counties. NJ. and 
Montgomery County. OH. on the one 
hand, and, on the other, points in OH. 
PA. NY, MD. NJ. Cr. MA. RI. VA. WV, 
KY, NC SC MI, AZ. IN, IL MN. MO. FL 
TX. NE, MS, AL GA, CA. NV. UT, ME. 
ND. SD. TN. VT. KS. lA. WI. NH. and 
DC 

MC 143061 (Sub l5), TUed April 28. 
1981. Applicant ELECTRIC 
TRANSPORT. INC. P.O. Box 526, Eden. 
NC 27268. Representative: Archie W. 
Andrews, (same address as applicant). 


(919) 623-910a Transporting genem/ 
commodities (except classes A and B 
explosives) between points in the U.S. 

MC 143280 (Sub-28), Tiled May 4.1981. 
Applicant SAFE TRANSPORTATION 
COMPANY, 6834 Washington Ave. 
South, Eden Prairie. MN 55344. 
Representative: Robert P. Sack. P.O. Box 
6010, West St. Paul MN 55118. (612) 457- 
6889. Transporting food and related 
products, between Minneapolis. MN, on 
the one hand. and. on the other, points 
in lA. IL IN. MI. MT. ND. SD. WI. 

MC 143500 (Sub-16), filed May 7.1981. 
Applicant: R. B. CARRIERS. INC. P.O. 
Box 92, Jeffersonville, IN 47130. 
Representative: Dean N. Wolfe, Suite 
145,4 Professional Dr., Gaithersburg. 

MD 20760 (301) 840-8565. Transporting 
chemicals and related products, 
between points in the U.S.. under 
continuing contract(s) with Chou Chen 
Chemicals. Inc., of Louisville. KY. 

MC 143730 (Sub-6). Tiled May 4.1981. 
Applicant: PENINSULA TRUCKING 
CO.. INC., 705 Morehouse Dr., New 
Castle, DE19720 Representative: 
Richard M. Ochroch, 316 South 16th St., 
Philadelphia. PA 19102 (215) 735-2707. 
Transporting such commodities as are 
dealt in or used by drug and 
pharmaceutical business houses, 
between points in the UE., under 
continuing contract(8) with Barre- 
National. Inc., of Hunt Valley. MD. 

MC 145240 (Sub-IO), Tiled May 1 . 1981. 
Applicant: L D. BRINKMAN 
TRUCKING CORPORATION, 520 N. 
Wildwood, Irving. TX 75060. 
Representative: Lawrence A. Winkle. 
P.O. Box 45536, Dallas. TX 75245 (214) 
356-3341. Transporting such 
commodities as are dealt in by grocery 
stores, food business houses, 
department stores, and variety stores, 
between points in the U.S.. under 
continuing contract(s) with Safeway 
Stores. Inc., of Oakland. CA. 

MC 146890 (Sub-37). Tiled May 5.1981. 
Applicant: C & E TRANSPCMLT, INC., 
d b.a. C E, ZUMSIEIN CO., P.O. Box 37. 
Lewisburg, OH 45338. Representative: E. 
Stephen Heisley. 805 McLachlen Bank 
Bldg., 666 Eleventh St., NW., 

Washington. DC 20001 (202) 626-9243. 
Transporting general commodities 
(except classes A and B explosives), 
between the facilities used by Dayco 
Corporation in the U.S., on the one hand, 
and. on the other, points in the U.S. 

MC 147870 (Sub-2). Tiled April 28. 

1981. Applicant: MEMPHIS LEASING 
COMPANY. INC., 814 Florida St.. 
Memphis, TN 36101. Representative: 
Douglas C. Wynn, P.O. Box 1295, 
Greenville. MS 38701 (601) 335-3576. 
Transporting metal products, between 


the facilities used by Waterloo 
Industries. Inc., in TN, on the one hand, 
and, on the other, points in AL AR. lA, 
IL IN. KY. LA. MS. MO. and TN. 

MC 146380 (Sub-14), Tiled May 1.1981. 
Applicant: CRESCO LINES. INC. 13900 
South Keeler Ave,. Crestwood. IL 60445. 
Representative: Edward C. Bazelon. 39 
South La Salle St., Chicago. IL 60603 
(312) 236-9375. Transporting genero/ 
commodities (except classes A and B 
explosives), between points in the U.S., 
under a continuing contract(s) with 
Duquesne Light Company, of Pittsburgh. 
PA. 

MC 146400 (Sub-6), Tiled May 4.1981. 
Applicant: SUN VALLEY TANK UNES. 
INC., 64 LaPorte Dr., Mars. PA 16046. 
Representative: William A. Gray. 2310 
Grant Bldg.. Pittsburgh, PA 15219 (412) 
471-1800. Transporting ge/iero/ 
commodities (except classes A and B 
explosives), between points in the U.S., 
under continuing contract(s) with 
Church & Dwight Co.. Inc., of 
Piscataway, NJ. 

MC 146431 (sub-1), filed May 1.1981. 
Applicant: WESTCHESTER 
FURNITURE DEUVERY. INC, P.O. Box 
392, Milford. CT 06460. Representative: 
Maxwell A. Howell, 1100 Investment 
Bldg., 1511 K St.. NW.. Washington. DC 
20005. Transporting furniture and 
fixtures, between points in CT, DC. DE. 
IL IN. MA. MD, ME, MI. NJ, NY. OH. 

PA. RI and VT. 

MC 148930 (Sub-6), Tiled April 29. 

1981. Applicant: AERO DELIVERIES. 
INC., 529 Gidley Dr.. Grand Haven. Ml 
49417, Representative: Edward 
Malinzak, 900 Old Kent Bldg., Grand 
Rapids, MI 49503 (616) 459-6121. 
Transporting general commodities 
(except classes A and B explosives), 
between points in the U.S., under 
continuing contract(8] with 
Encylcopaedia Britannica, Inc., of 
Chicago. IL 

MC 150330 (Sub-2), Tiled May 5,1981. 
Applicant: BELCO. INC, 2101 West 
Main St., Jacksonville. AR 72076. 
Representative: Ron Harvey (same 
address as applicant) (501) 962-6511. 
Transporting machinery and air 
conditioners, between points in the U.S.. 
under continuing contract(s) with 
General Electric Company of Louisville. 
KY. 

MC 150981 (Sub-2), filed April 29, 

1981. Applicant: EDWARD L PARKER. 
d.b.a. ED PARKER TRUCKING. Box 386, 
Monona. lA 52159. Representative: Carl 
E Munson. 469 Fischer Bldg.. P.O. Box 
796, Dubuque, lA 52001 (319) 557-1320. 
Transporting food and related products, 
between points in lA and WI. on the one 
hand. and. on the other, Detroit, Ml, and 
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points in lA. UT, and WI, Lake County, 
IL, Lancaster County, NE. and Olmsted 
and Dakota Counties. MN. 

MC 151040 (Sub-2), filed May 4.1981. 
Applicant: RTL HOIDINGS, INC, 2050 
Kings Road, (acksonville, FL 32203. 
Representative: S. E. Somers. Jr. (same 
address as applicant) (904) 35^111. 
Transporting such commodities as are 
dealt in or used by wholesale and retail 
food stores, between points in the U.S.. 
under continuing contracts) with Heinz 
USA. Div. of H. |. Heinz Co. of 
Pittsburgh. PA. 

MC 151620, Bled May 6,1981. 
Applicant: COBRA TRUCKING 
SERVICE, INC., 4012 N. 85th Ave. 
Phoenix, AZ 85037. Representative: 
Lawrence |. Exe, 10803 Los Jardines E., 
Fountain Valley, CA 92708 (714) 963- 
7706. Transporting (\) general 
commodities (except classes A and B 
explosives), and (2) textile mill 
products, tween points in the U.S., 
under continuing contract(s) in (1) with 
LAWI/CSA Consolidators, Inc., of 
Huntington Park, CA. and in (2) with K- 
Mart Apparel Corporation of Carson. 
CA. 

MC 151681, filed April 29,1981. 
Applicant: WREDCO, INC., Country 
Cub Rd., Gillette, WY 82716, 
Representative: Bill Wright (same 
address as applicant) (307) 686-2907. 
Transporting pe/A7/e«//n and petroleum 
products, and synthetic oil, between 
Kansas City, MO, Minneapolis, MN, and 
points in Kay County, OK, and Douglas 
County, NE. on the one hand, and. on 
the other, points in Johnson, Natrona, 
Campbell, Big Horn, Sheridan and 
Washakie Counties, WY, 

MC 151800. Bled May 4.1981. 
Applicant; JAMES A. DAVIS, d.b.a. 
JADCO TRANSPORTATION. 2312 
Bledsoe, Las Vegas. NV 89110. 
Representative: Alki E. Scopelitis 1301 
Merchants Plaza. Indianapolis. IN 46204 
(317) 638-1301. Transportingge/ie/o/ 
commodities (except classes A and B 
explosives), between points in the U.S.. 
under continuing contract(8) with Luria 
Brothers 8 Co.. Inc., of Shaker Heights. 
OH. and Las Vegas Color Rock and 
Allied Building Materials. Inc., both of 
Las Vegas. NV. 

MC 152381. Bled May 4.1981. 
Applicant: CHARlllS B. GEIER, 1900 
Grant. Helena, MT 59601. 

Representative: John H. Grant, 203 North 
Ewing St., Helena, MT 59601. (406) 442- 
1300. Transporting building materials, 
and lumber and wood products, 
between points in the U.S.. under 
continuing contract(s) with Missoula 
Forest Pr^ucts. Inc., of Missoula. MT. 


MC 154460. Bled May 4.1981. 
Applicant: Q CARRIERS INC., 14086 
Rutgers St.. N.E., Prior Lake. MN 55372. 
Representative: Randall D. Quiring 
(same address as applicant). (612) 445- 
8718. Transporting such commodities as 
are dealt in or used by fabric and home 
sewing stores, between points in the 
U.S.. under continuing contract(8) with 
Minnesota Fabrics. Inc., of Charlotte. 
NC. 

MC 154510. Bled May 5,1981. 
Applicant: INLAND CORPORATION, 
P.O. Box 1528, Farmington. NM 87401. 
Representative: Dale E. Islcy, 50 S. 
Steele St., Suite 330. Denver, CO 80209. 
(303) 320-6100. Transporting 
commodities in bulk, between points in 
La Plata and Montezuma Counties, CO, 
on the one hand, and, on the other, 
points in San Juan County. NM. 

MC 154541, Bled May 4. 1981. 
Applicant: SEA ISLAND STAGES OF 
BFj\UFORT/HILTON HEAD. P.O. Box 
4031, Beaufort SC 29902. 

Representative: D. R. Wlsmer, 605 Broad 
River Dr^ Beaufort. SC 29902, (803) 524- 
0393. Transporting passengers and their 
baggage, in special and charter 
operations, beginning and ending at 
Hilton Head, SC. and extending to 
points in FL GA, LA, MD. NC, TN. and 
VA. 

MC 154621, Bled May 4, 1981. 
Applicant: MONROE WAREHOUSE 
COMPANY, INC. P.O. Box 2525. 
Monroe, LA 71207. Representative: 
Donald B. Morrison, P.O. Box 22628, 
Jackson, MS 39205. (601) 948-8820. 
Transporting general commodities 
(except classes A and B explosives), 
between points in the U.S., under 
continuing contract(8) with Howard 
Bros. Discount Stores. Inc., of Monroe, 
LA. Condition: The person or persons 
who appear to be engaged in common 
control of another regulated carrier must 
either Ble an application under 49 U.S.C 
S 11343(a) or submit an affidavit 
indicating why such approval is 
unnecessary to the Secretary's ofBce. In 
order to expedite issuance of any 
authority, please submit a copy of the 
afBdavit or proof of Bling the 
application(8) for common control to 
team 1. Room 6358. 

MC 154780 (Sub-1), Bled April 27, 

1981. Applicant: ATIj\NTIC 
TRANSPORT SERVICE, INC, 1300 
South French Ave.. Box 257, Sanford, FL 
32771. Representative; Kim D. Mann, 

7101 Wisconsin Ave,, Suite 1010. 
Washington. DC 20014 (301) 986-1410. 
Transporting general commodities 
(except classes A and B explosives), 
between points in SC, on the one hand, 
and. on the other, points in the U.S. 


MC 155561, filed May 7.1981. 
Applicant: Olil MAIN TRANSPORT, 
INC. P.O. Box 436, Winfield. IL 60190. 
Representative: Stephen C. Herman. 20 
North Wacker Drive, Chicago. IL 00606 
(312) 231-9209. Transporting fertilizer 
and fertilizer ingredients, between 
points in IL and IN. on the one hand, 
and. on the other, points in IL IN. lA. 

MI, MO. OH, and WI. 

MC 155581. Bled April 28.1981. 
Applicant: VESELKO, INC, 26 Azalea 
Lane. Mentor. OH 44060. Representative: 
Norman A. Cooper, 145 W. Wisconsin 
Ave., Neenah. WI 54956 (414) 722-2848 
Transporting (1) machinery, (2) textile 
mill products and automotive products. 
and (3) rubber and plastic products, 
between points in the U.S., under 
coninuing contract(8) in (1) with (a) Allis 
Chalmers of Euclid, OH. (b) Hydraulic 
Equipment Service. Co., of Eastlake, OH. 
and (c) Pent House Engineering Corp. of 
Kirtland, OH. in (2) with The (>mini 
Products Corporation of Chagrin Falls, 
OH. and in (3) with Plexpro Plastics of 
Middlefield, OH. 

MC 155670, Bled April 30.1981. 
Applicant: ROBERT PLANTE, 
TRUCKING. 7 Wayne St., Hudson. NH 
03051. Representative: Robert Plante 
(same address as applicant) (603) 889- 
4906. Tiensi^oTWng general commodities 
(except classes A and B explosives), 
between points in the U.S., under 
continuing contract(8) with Bemis 
Company, Inc., of Minneapolis, MN. 

MC 155731, Bled May 4. 1981. 
AppUcant: WILLIAM J. NOLL JR. d.b.a. 
SEA N AIR TRANSPORT. RD #3 Ohara 
Drive. Box 257, Moscow, PA 18444. 
Representative: Edward F.V. Pietrowski. 
3300 Bimey Ave., Moosic, PA 18507 (717) 
343-2126. Transporting genanz/ 
commodities (except classes A and B 
explosives) between points in 
Lackawanna County. PA. on the one 
hand. and. on the oUier, points in NY, 
PA, MD. and DE. 

MC 155750. filed May 4.1981. 
Applicant: THE ZAMOISKI CO.. 8201 
Aitlwick-Ardmore Rd. Landover, MD 
20785. Representative: William C. Camp. 
1101 DcSoto Rd.. Baltimore. MD 21223, 
(301) 644-2900. Transporting household 
goods between points in the U.S.. under 
continuing contract(8) with F, W 
Woolworth Co., of New York, NY. 

MC 155751. Bled May 5.1981, 
Applicant: JEFFERY & RICHARD 
HALSTROM d.b.a. HAI,STROM 
BROTHERS TRUCKING, Paullina. lA 
51046. Representative: Edward A. 
O'Donnell. 1004 29th St., Sioux City. lA 
51104 (712) 255-3127. Transporting/W 
and reiat^products, between Sioux 
City, lA. and points in Buena Vista, 
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Cherokee, O'Brien and Webster 
Counties. lA, on the one hand. and. on 
the other, points in the U.S. 

MC 155780. filed May 4,1981. 
Applicant: STADLER PACKING 
COMPANY, d.b.a. STADLER 
TRUCKING. P.O. Box 347, Columbus. IN 
47201. Representative: joseph P. 

Murdock, P.O. Box 40248, Indianapolis. 
IN 48240. (317) 846-6655. Transporiing 
chemicals and related products, 
between points in the U.S.. under 
continuing contract(8) with Central 
Indiana Supply Company, of 
Indianapolis. IN. 

MC 155800. filed May 5.1981. 
Applicant: SPECIALTY GROUP TOURa 
INCORPORATED. 5904 Irish To%vn Rd.. 
Bethel Park, PA 15102. Representative: 
Paul L lablonski (same address as 
applicant). As a broker, at Pittsburgh, 

PA, in arranging for the transportation 
of passengers and their baggage, 
between points in the U.S. 

MC 155810, filed May 7,1981. 
Applicant: COMMERCE FREIGHT 
TERMINALS, INC. 2500 Kennedy St, 
N.E., Minneapolis. MN 55413. 
Representative: Robert L Cope. 1730 M 
Street N.W., Suite 501. Washington. DC 
20036, (202) 296-2900. Transporting 
general commodities (except classes A 
and B explosives), between points in the 
U.S.. under continuing contract(s) with 
Transportation Systems International. 
Inc., of Bloomington. MN. 

Volume No. OPI-146 

Decided; May 15w 1961. 

By the Commission. Review Board No. 1. 
Members Parker. Chandler and Fortier. 

MC 45721 (Sub-10), filed May 6.1981. 
Applicant: WHITE BUS COMPANY. 
INC., 907 South Orange Ave.. East 
Orange, NJ. Representative: Larsh B. 
Mewhinney, 555 Madison Ave., New 
York, NY 10022. (212) 838-0600. 
Transporting passengers and their 
baggage, between New York. NY, and 
points in Nassau and Suffolk Counties. 
NY and Bergen and Somerset Counties. 
N], on the one hand. and. on the other. 
Atlantic City, N). under continuing 
contract(8) with Alexander's Travel 
Service. Inc., of New York, NY. 

MC 75840 (Sub-162). Bled May 4.1981. 
Applicant: MALONE FREIGHT LINES. 
INC. P.O, Box 11103. Birmingham. AL 
35202. Representative: William P. 
Jackson. |r., 3420 N. Washington Blvd.. 
P.O. Box 1240, Arlington. VA 222ia (703) 
525-4050. Transporting general 
commodities (except dasses A and B 
explosives), between points in AU AR, 
CT. DE. FU GA. KY. LA, MA. MD. MS. 
NC N). NY. OH, PA. RI, SC. TN. TX, 

VA, WV and DC Condition: Issuance of 


a certificate in this proceeding is 
conditioned upon coinddental 
cancellation, at applicant's written 
request of those certificates which 
duplicate the above authority. 

MC 111231 (Sub-366), filed May 8. 

1981. Applicant: JONES TRUCK UNES. 
INC, 610 East Emma Ave.. Springdale, 
AR 72764. Representative: Don A. Smith. 
P.O. Box 43. 510 North Greenwood Ave., 
Fort Smith, AR 72902, (501) 782-1001. 
Transporting general commodities 
(except classes A and B explosives), 
between points in Navarro County. TX. 
on the one hand, and, on the other, 
points in AL, AR, CO, FL, GA. 11^ IN, lA, 
K& KY. LA. MI. MO, MS. NE, TN. and 
WI. 

MC 113751 (Sub-46), filed May 5.1981. 
Applicant HAROLD F. DUSHEK, INC., 
10th 8 Columbia Sts., Waupaca, WI 
54981. Representative: James A. Spiegel. 
Olde Tov^e Office Paik. 6333 Odana 
Rd.. Madison. WI 53719. (608) 273-1003. 
Transporting food and related products, 
between points in WI, on the one hand, 
and. on the other, those points in the 
U.S. in and east of ND. SD. NE, CO. OK. 
and TX. 

MC 116280 (Sub-27), filed May 8,1981. 
Applicant: W. C. MCQUAIDE. INC, 153 
Macridge Ave., Johnstown, PA 15904. 
Representative: Robert E. McFarland. 
2855 Coolidge. Suite 201 A, Troy, MI 
48084. (313) 649-6650. Transporting 
general commodities (except classes A 
and B explosives), between points in 
Cambria and Allegheny Counties, PA, 
on the one hand, and. on the other, 
points in PA. 

MC 127030 (Sub-8), filed May 8,1981. 
Applicant: MATTHEW J. DEPALMA. 
INC., 1700 Orthodox St. Philadelphia. 

PA 19124. Representative: Leona^ W. 
Becher (same address as applicant), 

(215) 535-3737. Transporting clay, 
concrete, glass or stone products, 
insulating materials, coal and coal 
products, and metal products, between 
points in DE, MD. NJ. NY, NC. OH. and 
PA. 

MC 133920 (Sub-29), filed May a 1981. 
Applicant: HOWARD SHEPPARD. INC. 
P.O. Box 755, Sandersville. GA 31082. 
Representative: Virgil H. Smith. Suite 12, 
1587 F^oenix Blvd., Atlanta. GA 30349, 
(404) 996-6206. Transporting chemicals, 
between points in AL, FL, GA, KY, LA, 
MS. NC. SC. TN, VA, and WV. 

MC 135601 (Sub-61), filed April 7, 

1981, and previously notice in the 
Federal Register issue of April 23.1981. 
Applicant: DALLAS CARRIERS CORP.. 
12661 Perimeter Drive, Dallas. TX 75228. 
Representative: J. Max Harding, P.O. 

Box 6645, Uncoln, NE 68506. (402) 489- 
3585. Transporting such commodities as 


are dealt in by home improvement 
centers, between points in the U.S. 

Note.—^This republics Hon shows common 
carrier authority in lieu of contract carrier 
authority. 

MC 138000 (Sub-89), filed May 8,1961. 
Applicant: ARTHUR H. FULTON. INC.. 
P.O. Box 99. Stephens City, VA 22655. 
Representative: Dixie C. Newhouse, 

1329 Pennsylvania Ave., P.O. Box 1417, 
Hagerstown. MD 21740. (301) 797-6060. 
Transporting rayon staple fibers, and , 
synthetic yam, between points in 
Warren County, VA, and those In 
Crawford and Mifflin Counties. PA, on 
the one hand, and, on the other, those 
points in the U.S. in and east of MN. lA, 
KS. OK, and TX. 

MC 138790 (Sub-1), filed May 7.1981. 
Applicant: TRANSPORT EXPRESS. 

INC., 540 E. Rosecrans, Gardena. CA 
90248. Representative: Steven L Senecal 
(same address as applicant). (213) 770- 
2963. Transporting general commodities 
(except classes A and B explosives), 
between points in CA. 

MC 139420 (Sub-49), filed May 6.1981. 
Applicant: GLACIER TRANSPORT. 

INC, P.O. Box 428, Grand Forks. ND 
58201. Representative: William). 
Gambued, 525 Lumber Exchange Bldg., 
Ten South Fifth SL. Minneapolis. MN 
55402. (612) 340-0808. Transporting 
general commodities (except classes A 
and B explosives), between points in 
MN. ND. SD. MT. WY, WI and lA. on 
the one hand, and, on the other, points 
in the U.S. 

MC 140040 (Sub-13), filed May 8.1961. 
Applicant: WILLIE E. PETTY, d.b.a. 
PETTY TRUCKING. Rt. No. 2. Ufayette. 
TN 37083. Representative: Roland M. 
Lowell. 818 United American Bank Bldg.. 
Nashville. TN 37219.1-615-244-8100 
Transporting general commodities 
(except classes A and B explosives), 
between points in the U.S., under 
continuing contract(s) with Central Soya 
Company, Inc., of Fort Wayne. IN. 

MC 142891 (Sub-ll), Bled May 8.1961. 
Applicant: A8H. INC^ P.O. Box 346, 
Footville. WI 53537. Representative: 
Thomas J. Beener. 67 Wall Street. New 
York, NY 10005. (212) 289-2540. 
Transporting rubber and plastic 
products, and chemicals and related 
products, between points in Dane 
County. WL on the one hand, and. on 
the other, points in the U.S. 

MC 143130 (Sub-2), filed May 8,1981. 
Applicant: RITCHIE BUS UNES. INC. 
257 West Main Street, Northboro. MA 
01530. Representative: Thomas N. 
Willess. 1000 Sixteenth St., NW., Suite 
502, Solar Bldg., Washington, DC 20036, 
(202) 783-8131. Transporting passengers 
and their baggage, in the same vehicle 
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with passengers, between point in MA 
and RI. and those in Windham. Tolland. 
Hartford, New Haven. Middlesex, and 
New London Counties. CT, Merrimack. 
Rockingham, Hillsborough, and Cheshire 
Counties. NH. York County. ME. and 
Windham County. VT. on the one hand, 
and. on the other, points in the U.S. 
(including AK. but excluding HI). 

MC 144061 (Sub-22), filed May 4.1981. 
Applicant- SICOMAC CARRIERS. INC. 
1107 GoHle Road, Hawthrone. NJ 07506. 
Representative: Jack L Schiller. 502 
Flatbush Ave.. Brooklyn. NY 11225. (212) 
941-9291, Transporting commodities in 
bulk, between points in the U.S.. under 
continuing contract(a) with Mobil Oil 
Corporation, of Fairfax. VA. Lamtac 
Corporation, of Denville, N). and ). L. 
Prescott Co., of Passaic. N). 

MC 144121 (Sub-10), filed May 4.1981. 
Applicant: IJVRRY S EXPRESS. INC., 720 
Lake St„ Tomah. W1 54660. 
Representative: James A. Spiegel. Olde 
Towne Office Park, 6425 Odana Road. 
Madison. W1 53719, (606) 273-1003. 
Transporting metal products, between 
points in Waupaga, Outagamie and 
Portage Counties. WI. on the one hand, 
and. on the other, points in the U.S, 

MC 144401 (Sub-1), filed May 6,1981. 
Applicant: GENERAL OIIJFIELD 
TRUCKING. INC., P.O. Box 943, Morgan 
City, LA 70380. Representative: Donald 
B. Morrison. P.O. ^x 22628, Jackson. 

MS 39205. Transporting Mercer 
commodities, (1) between points in AL. 
AR. FU LA. MS. OK. and TX. and (2) 
between points in St. Mary Parish. LA. 
on the one hand, and, on the other, 
Portland, OR. Providence and Johnston, 
RI. Seattle. WA, and points in CA. CO. 
MI. NM, ND. OH. UT. and WY. 

MC 144510 (Sub-4), filed May 5.1981. 
Applicant: JERRY J. KOBS, INC, 131 
Bridge Ct.. Sgt. Bluff. lA 51054. 
Representative: Edward A. O'Donnell. 
1004 29th St. Sioux City, lA 51104. (712) 
255-3127. Transporting food and related 
products, between points in Camming 
and Dakota Counties. NE Crawford, 
Emmet Webster and Woodbury 
Counties, lA. Martin. Nobles and Rock 
Counties. MN, and Minnehaha County, 
SD. on the one hand, and. on the other, 
those points in the U.S. in and east of 
AL, TN. KY. and OH. 

MC 147771 (Sub-2), filed May 7.1981. 
Applicant: RALPH J. MARQUARDT & 
SONS. INC, P.O. Box 1040. Yankton. SD 
57078. Representative: Scott E. Daniel. 
800 Nebraska Savings Bldg.. 1623 
Farnam, Omaha. NE 68102, (402) 348- 
0832. Transporting fertilizer, between 
points in the U.S., under continuing 
contracl(8) with Chevron Chemical 
Company of Fort Madison, lA. 


MC 149511 (Sub-3), filed May 6.1981. 
Applicant: COASTAL 
REFRIGERATION. INC, 27 Lillibridgc 
Drive. East Greenwich. RI 02818. 
Representative: Mary E Kelley, 22 
Steams Ave.. Medford, MA 02155, (617) 
396-4090. Transporting {\] genera! 
commodities (except classes A and B 
explosives), between Baltimore. MD. 
and points in MA. RI. NY, and NJ, on the 
one hand. and. on the other, points in 
ME NH, VT. MA. RI. CT. NY. NJ. and 
PA. and (2) food and related products 
and rubber and plastic products, 
between Philadelphia. PA, points in 
Queens County, NY. Lincoln County. 

WI. Hudson County. N). and Elkhart 
County. IN. and those in ME NH. VT, 
MA. RI. and CT. on the one hand. and. 
on the other, points in DE MD. OH. KY. 
VA, WV. NC, SC GA. FU AU lU TN. 

TX, OK, KS. NE. lA. WI. NM. AR. MS, 
MI. MN, and DC 

MC 150341 (Sub-2), filed ApHl 17. 

1981, and previously noticed in FR issue 
of May 5.1981. Applicant: 

HOOVESTOU INC. 3110 Mike Collins 
Drive, St. Paul. MN 55121. 
Representative: Charles E Johnson. P.O. 
Box 2578, Bismarck. ND 58502, (701) 328- 
0242. Transporting general commodities 
(except classes A and B explosives), 
between points in the U.S., under 
continuing contracts) with (1) Malt-O- 
Meal of Northfield. MN. (2) James 
Refrigeration Company, of ^ina, MN. 

(3) Plastronic Packaging Corporation, of 
St. Louis Park, MN. (4) Sonford Products 
Corp. of St. Paul Park, MN. and (5) 
Schloff Chemcial & Supply Company of 
St. Louis Park. MN. Note: The purpose of 
this republication is to reflect Schloff 
Chemical & Supply Company of St. 

Louis Park. MN, as a supporting shipper 
to be served. 

MC 150641 (Sub-1), filed May 4.1981. 
Applicant: D 8 R CARTAGE INC. 1840 
Carter Road. Cleveland, OH 44113. 
Representative: Ruth Ann Parks (same 
address as applicant), (216) 586-7337. 
Transporting general commodities 
(except classes A and B explosives), 
between points in lU IN. MI. OH, and 
PA. 

MC 151751 (Sub-2), filed May 4.1981. 
Applicant: DOYAI. W. BRUNSON d.b.a. 
BRUNSON, P.O. Box 489, Ft. Dodge Rd., 
Dodge City, KS 67801. Representative: 
Clyde N. Christey, Ks Credit Union 
Bldg., 1010 Tyler. Suite IlOU Topeka. KS 
66612, (913) 233-9629. TranspoHing 
transportation equipment, (1) between 
points in Douglas County. NE on the 
one hand. and. on the other, points in 
KS. OK and MO. and (2) between points 
in Ford County, KS, on the one hand, 
and, on the other, points in CO, IN, MO. 
lU OK and NE 


MC 153751, filed May 5.1981. 
Applicant: LITTLE SHIRLEY’S 
TRANSPORTATION. INC, 2821 9lh St 
NE. Puyallup. WA 98371. 
Representative: George LaBissonierc. 15 
S. Grady Way. Suite 233. Renton, WA 
98055. (206) 228-3807. Transporting such 
commodities as are dealt in or used by 
manufacturers and distributors of 
concrete products, between points in the 
U.S.. under continuing contract(8) with 
Graystone Corporation of Seattle. WA. 
and Oregon Portland Cement Company 
and R. B. Pamplin, both of Portland. OR. 

MC 154310, filed May 8 . 1981. 
Applicant* CERCO ENTERPRISES. INC. 
175 Railroad Ave.. Trussville. AL 35173. 
Representative: John R. Frawley, Jr., 
Suite 200,120 Summit Parkway. 
Birmingham. AL 35209 (205) 942-9116. 
Transporting food and related products, 
between points in the U.S. 

MC 155091 (Sub-1). filed May 4.1981. 
Applicant: CARL WILUAM CLEMSON. 
d.b.a. CLEMSON TRUCKING. 9954 Old 
State Rd.. Chardon. OH 44024. 
Representative: Michael Spurlock. 275 E 
State St, Columbus. OH 43215. (614) 
228-8575. Transporting sand, between 
points in Geauga County. OH. on the 
one hand. and. on the other, points in 
PA, NY WV. KY. IN. IL and ML 
MC 15520. filed May 7.1981. 
Applicant: BLIEK TRANSPORT. INC., 
4781 Steel Point Rd., Marion. NY 14505. 
Representative: Herbert M. Canter. 305 
Montgomery St., Syracuse. NY 13202, 
(315) 472-8845. Transporting food and 
related products, between points in 
Cayuga. Ontario. Wayne and Yates 
Counties. NY. on the one hand, and. on 
the other, those points in the U.E in and 
east of ND. SD. NE CO. OK. and TX. 

MC 155600, filed April 24.1981. 
Applicant: CONTRACT DEUVERY, 
INC, 118 West Clarkson St.. 
Philadelphia, PA 19108. Representative; 
Harry ]. Liederbach. 892 Second Street 
Pike. Richboro. PA 18954. (215) 322-8300 
Transporting general commodities 
(except classes A and B explosives), 
between points in PA. NY. NJ. MD. and 
DE 

MC 155771, filed May 4.1981. 
Applicant: P & S TRUCKING. INC. P.O. 
Box 112, Millport. AL 35576. 
Representative: Fred W. Johnson. Jr.. 
P.O. Box 1291, Jackson. MS 39205. (601) 
355-3543. Transporting (1) forest 
products, (2) lumber and wood products, 
and (3) pulp, paper and related products, 
between points in the U.S., under 
continuing contractfs) with 
Weyerhaeuser Company of Columbus. 
MS. 

MC 155831, filed May 8.1981. 
Applicant: CAL-INLAND, INC. 135 
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South 13lh St. Tekameh. NE 68061. 
Representative: A. |. Swanson. P.O. Box 
n03. 226 North Phillips Ave.. Sioux 
Falls, SD 57101, (605J 335-1777. 

T ransporting food and related products, 
between Minneapolis, MN, on the one 
hand, and, on the other, points in the 
U.S, 

Volume No. OPl-148. 

Decided May 181961. 

By The Commitsion, Review Boaid No. 1, 
Members Parker, Chandler and Foitier. 

MC 33641 (Sub-167), filed May 8.1981. 
Applicant: IML FREIGHT, INC., P.O. 

Box 30277. Salt Uke City, UT 84130, 
Representative: Eldon E. Bresee (same 
iiddress as applicant). (801) 972-7263. 
Transporting general con^modities, 
(except classes A and B explosives), 
between points in the U.S., under 
jontinuing contracUs) with Port of 
Seattle, Seattle. WA. 

MC 101280 (Sub-13), filed May 8,1081. 
Applicant: PARIS TRANSPORTS. INC., 
500 West Monroe St.. Paris. IL 61944. 
Representative: Michael W. OTiara, 300 
Reisch Bldg., Springfield. IL 62701. (217) 
>44-5468. Transporting food and related 
products, between points in the U.S. 

MC 125440 (Sub-14), filed May 7,1981. 
Applicant: CONCRETE TRUCFONG 
SERVICE, INC., 50 James Street, 
Somerville, N| 08876. Representative: 
Raymond P. Keigher, 401 E. Jefferson St.. 
Suite 102, Rockville. MD 20850. (301) 
424-2420. Transporting (1) clay, 
concrete, glass or stone products, and 
(2) building materials, between points in 
the U.S., under continuing contract(8) 
with Strescon Industries. Inc., of 
Baltimore, MD. 

MC 126220 (Sub-34), filed May 11. 

1981. Applicant: RALPH LATHAM. 
d.b.a. LATHAM TRUCKING 
COMPANY, P.O, Box 596, Burnside. KY 
42519. Representative: Robert H. Kinker, 
314 West Main St., P.O. Box 464. 
Frankfort, KY 40602. Transporting such 
commodities as are dealt in by 
hardware stores, drug stores, discount 
stores, grocery stores, and food business 
houses, between points in the U.S. 

MC 128521 (Sub-14), filed May 7,1981. 
Applicant: BIRMINGHAM-NASHVILLE 
EXPRESS, INC. P.O. Box 100417, 
.Nashville, TN 37210. Representative: H. 
E. Miller. Jr., 806 Nashville Bank & Trust 
Bldg.. 315 Union Street. NashviUe. TN 
37201, (615) 244-2926. Transporting 
general commodities (except classes A 
and B explosives), between points in 
Cullman. Limestone, and Morgan 
Counties. AL, on the one hand. and. on 
the other, points in the U.S. 

MC 140440 (Sub-2), filed May 7.1961. 
Applicant: DAVIS TRUCK SERVICE, 


INC., Route 2, Box 43. Jeanerette. LA 
70544. Representative: Leroy Hallman, 
4555 First National Bank Bldg., Dallas. 
TX 75202, (214) 741-6263. Transporting 
(1) mercer commodities, (2) chemicals 
and related products, (3) metal products, 
(4) petroleum, natural gas and their 
products, and (5) those commodities 
which because of their size or weight 
require the use of special handling or 
equipment, between points in AL, AR. 

FU GA, LA, MS. OK and TX. 

MC 143280 (Sub-25), filed May 4.1981. 
Applicant: SAFE TRANSPORTATION 
COMPANY, 6834 Washington Ave. 
South, Eden Prairie, MN 55344. 
Representative: Robert P. Sack, P.O. Box 
6010, West St. Paul. MN 55118, (612) 457- 
6889. Transporting food and related 
products, between points in CA and WI. 
on the one hand, and, on the other, 
points in the U.S. 

MC 145471 (Sub-4), filed May 11,1981. 
Applicant: JOHN K. GRAY TRUCKING. 
30 South “G" St.. Areata. CA 95521. 
Representative: John K. Gray (same 
address as applicant). (707) 822-5161. 
Transporting general commodities 
(except classes A and B explosives), 
between points in the U.S.. under 
continuing contract(8) with Louisiana- 
Pacific Corporation, of Samoa, CA. 

MC 148951 (Sub-3), filed May 8.1981. 
Applicant: YANKEE TRANSPORT, INCL, 
R.F.D. #2, New Road. Goffstown, NH 
03045. Representative: Elliott Bunce, 
Suite 1301,1600 Wilson Blvd, Arlington, 
VA 22209, (703) 522.0900. Transporting 
furniture and fixtures, between points in 
the U.S.. under continuing contractfs) 
with Hermsdorf Fixture Mfg. Go. of 
Manchester. NH, 

MC 155551, filed Apnl 28.1961. 
Applicant: “R” “B** & TONY 
McCartney, d.b.a. mccartney & 
SONS TRUCKING. 702 E. Vista Del 
Gaviota, Orange. CA 92665. 
Representative: **R** *'B** McCartney 
(same address as applicant), (714) 637- 
2273. Transporting (1) chemicals and 
related products, between points in the 
U.S., under continuing contract(8) with 
Desoto, Inc., of Des Plaines, IL, and (2) 
shingles, between points in the U,S.. 
under continuing contract(s) with Wesco 
Cedar, Ina. of Eugene. OIL 

MC 155730, filed May 4.1981. 
Applicant: PHILUP N. MACARONIS 
AND NICHOLAS M. MACARONIS, 
d.b.a. NICK MACARONIS TRAVEL 555 
Penn Ave., West Reading. PA 19611. 
Representative: Michael J. Cammarano, 
522-24 Court St.. P.O. Box 677, Reading, 
PA 19603, (215) 376-7466. As a broker, at 
West Reading, PA. in arranging for the 
transportation of passengers and their 
baggage, between points in the U.S. 


MC 155800, filed May 11.1961. 
Applicant: RICHARD D. WILSON, d.b.a. 
DICK WILSON TRUCKING. Route #1. 
P.O. Box 284, Stevensville. MT 59870. 
Representative: William E Seliski, Nr. 2 
Commerce SL P.O. Box 825. Missoula, 
MT 59807. Transporting such 
commodities as are dealt in by 
manufacturers and distributors of 
lumber yards and farm supply stores, 
between points in ID, MT. OE and WA. 
on the one hand. and. on the other, 
points in lA. IL MN. ND. NF„ SD, UT. 
and WI. 

Volume No. OPY-2-077 

Decided May 14.1981. 

By Ihe Commission. Review Board No. 1. 
Members Parker. Chandler, and Fortier. 

MC 46823 (Sub-3), filed May 4.1981. 
Applicant: WOODLAND MOVING & 
WAREHOUSE INCORPORATED. 426 
Woodland St. Hartford. CT 06112. 
Representative: John E Silliman, 101 
Pearl St., P.O. Box 3197, Hartford, CT 
06103, 203-549-4500. Transporting 
household goods, between points in the 
U.S. 

MC 107012 (Sub-710), filed May 6. 

1981. Applicant: NORTH AMERICAN 
VAN LINES, INC. 5001 U.S. Hwy 30 
West. P.O. Box 988, Fort Wayne. IN 
46801. Representative: David D. Bishop, 
(same as applicant), (219) 429-2110. 
Transporting general commodities 
(except classes A and B explosives), 
between the facilities of Roper 
Corporation at points in the U.S.. on the 
one hand, and, on the other, points in 
the U.S. 

MC 139972 (Sub-d9), filed May 6.1981. 
Applicant: J. H. WARE TRUCKING. 

INC. 909 Brown St.. P.O. Box 396, 

Fulton. MO 65251. Representative: 
Ronald R. Adams, 600 Hubbell Bldg., 

Des Moines. lA 50309. 515-244-2329. 
Transporting general commodities 
(except classes A and B explosives), 
between the facilities of ITOFCA, Inc., 
at points in the U.S.. on the one hand, 
and, on the other, points in the U.S. 

MC 142703 (Sub -34), filed May 5,1981. 
Applicant: INl^MODAL 
TRANSPORTATION SERVICES, INC, 
P.O. Box 14072, Cincinnati. OH 45214. 
Representative: Michael Spurlock. 275 E. 
State SL, Columbus. OH 43215, 614-22^ 
8575. Transporting general commodities 
(except classes A and B explosives), 
between points in CT, DE IL IN, LA. KS, 
KY. MD. MA. ML MN. MO. N], NY. OH, 
PA. RI. VA, WV. WI. and DC. on the one 
hand. and. on the other, points in AL 
AR. FL GA. LA, MS. NC OK. SC. TN. 
and TX. 
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MC145102 (Sub-74), filed April 30, 
1981. Applicant: FREYMILLER 
TRUCKING, INC., 1400 S. Union Ave., 
Bakersfield, CA 93307, Representative: 
Wayne W. Wilson. 150 E. Gilman St., 
Madison. W1 53703, 806-256-7444. 
Transporting puJp, paper and related 
products, rubber and plastic products, 
metal products, and such commodities 
as are dealt in or used by manufacturers 
and distributors of non-wovens and non- 
woven products, between points in the 

U. S. 

MC 145102 (Sub-75), filed April 30. 
1981. Applicant: FREYMILLER 
TRUCKING, INC. 1400 S. Union Ave., 
Bakersfield, CA 93307, Representative: 
Wayne W, Wilson, 150 E. Gilman SL. 
Madison, W1 53703. Transporting food 
and related products between points in 
the U.S. under a continuing contract(s) 
with Swift Independent Packing 
Company of Chicago, IL 
MC 150432 (Sub-15), filed May 5.1981. 
Applicant: H & M TRANSPORTATION. 
INC.. U.S. 42 and 70. London. OH 43140. 
Representative: Owen B. Katzman, 1828 
L Street NW., Suite 1111. Washington. 
DC 20036, 202-295-2726 Transporting 
general commodities (except classes A 
and B explosives), between points in 

AL. AZ. AR, CA. FU GA, IL. IN. KS. KY, 
LA, MS. NY, NC, OH. OK. PA. SC. TN. 
TX. VA, and WV. 

MC 150992, filed May 5.1981. 
Applicant: H. O. ENGEN, INC., P.O. Box 
249, Sterling. VA 22170. Representative: 

|. Curtis Bradley. Ill. Suite 1301,1800 
Wilson Blvd., Arlington, VA 22209. 703- 
522-0900. Transporting genera/ 
commodities, (except classes A and B 
explosives] between points in Arlington. 
Clarke. Fairfax, Frederick, Loudoun. 
Prince William, and Warren Counties. 
VA. on the one hand, and. on the other, 
points in DE. MD. N). PA. SC VA, WV. 
and DC 

MC 151093, filed April 8.1981, 
Applicant: LUTHER E. SPOONER. |R., 
d.b.a. LUKE SPOONER TRUCKING CO.. 
Rte. 1, Box 4B. Donalsonville. GA 31745. 
Representative: Billy M. Grantham. 218 

W. Second St., Donalsonville, GA 31745. 
912-524-5107. Transporting such 
commodities as are dealt in or used by 
manufacturers and distributors of dry 
fertilizer, lime, and land plaster, 
between points in Seminole County, GA. 
on the one hand. and. on the other, 
points in GA. FL. AL, and TN. 

MC 151723 (Sub-2), filed May 1,1981. 
Applicant: SIMMCO CARRIERS. 8704 S. 
Olie, Oklahoma City, OK 73139. 
Representative: G^ A. Simms (same 
address as applicant). 405-631-1963. 
Transporting machinery and metal 
products, between points in Cleveland. 
Canadian, Oklahoma, and McClain 


Counties. OK. on the one hand, and, on 
the other, points in the U.S. 

MC 151862 (Sub-l), filed May 5.1981. 
Applicant: SCOTTISH EXPRESS 
UMITED, d.b.a. SCOTTISH EXPRESS 
INTERNATIONAL, 18737 Porter Road, 
famaica. NY. Representative: James M. 
Bums, 1383 Main Street. Suite 413, 
Springfield. MA 01103, 413-781-8205. 
Transporting genera! commodities 
(except classes A and B explosives), 
between points in CT. MA, N|. NY, and 
RI. 

MC 153422 (Sub-1), filed May 1.1981. 
Applicant: CFR AIR CARGO. INC., 7480 
Tidewater Drive, Norfolk. VA 23505. 
Representative: Blair P. Wakefield, Esq.. 
Suite 1001, First and Merchants National 
Bank Bldg., Norfolk, VA 23510, 804-627- 
0070. Transporting, hazardous materials 
(except classes A and B explosives) 
between points in the U.S. 

MC 155662F. filed April 30.1981. 
Applicant: McMAHAN 
TRANSPORTATION CO.. INC., P.O. 

Box 1519. Gainesville, GA 30501. 
Representative: Donald L Stem. Suite 
810, 7171 Mercy Road, Omaha. NE 
68106, (402) 392-1220. Transporting food 
and related products, between points in 
the U.S,, under continuing contract(8) 
with Campbell Soup Company, of 
Camden. N). 

Agatha L Mergeoovich. 

Secretary. 

[FS Doc. n-i&ias FUod ms mrI 

MtUNQ CODE 703S-«1-ai 


IVolums No. 84) 

Motor Carriers; Permanent Authority 
Decisions; Restriction Removals; 
Decision-Notice 

Decided: May 15.1981. 

The following restriction removal 
applications, filed after December 28, 
1980, are governed by 49 CFR 1137. Part 
1137 was published in the Federal 
Register of December 31.1980. at 45 FR 
88747. 

Persons wishing to file a comment to 
an application must follow the rules 
under 49 CFR 1137.12. A copy of any 
application can be obtained from any 
applicant upon request and payment to 
applicant of $10.00. 

Amendments to the restriction 
removal applications are not allowed. 

Some of the applications may have 
been modified prior to publication to 
conform to the special provisions 
applicable to restrictions removal. 

Findings 

We find, preliminarily, that each 
applicant has demonstrated that Its 
requested removal of restrictions or 


broadening of unduly narrow authority 
is consistent with 49 U.S.C. 10922(h). 

In the absence of comments filed 
within 25 days of publication of this 
decision-notice, appropriate reformed 
authority will be issued to each 
applicant. Prior to beginning operations 
under the newly issued authority, 
compliance must be made %vith the 
normal statutory and regulatory 
requirements for common and contract 
carriers. 

By the Commistion. Restriction Removal 
Board. Members Spom. Alspaugh. and 
Shaffer. 

Agatha L Mergenovich, 

Secretary. 

MC 2153 (Sub-52)X. filed April 6.1981, 
previously noted in the Federal Register 
of April 30,1981, republished as 
corrected this issue. Applicant: 
MIDWEST MOTOR EXPRESS. INC., 
5015 East Main. P.O. Box 1058, 

Bismarck. ND 56501. Representative: 
James L Nelsen. 1241 Pierce Butler 
Route, St. Paul, MN 55104. Applicant 
seeks to remove restrictions in its lead 
and Sub-nos, 13,19, 21. 23. 29. 33. 37,41. 
42. 47,49, and 50 certificates to (1) 
broaden the commodity descriptions 
from general commodities (with 
exceptions) to **general commodities 
(except classes A and B explosives)**; (2) 
to change one-way to radial authority in 
the lead between Bismarck. ND. and 
points within 100 miles thereof (with 
exceptions); (3) to authorize service at 
all intermediate points In place of 
authority to serve or no intermediate 
points or restricted service to 
intermediate points on described regular 
routes in the lead between St. Paul, MN, 
and Mandan, ND; in Sub-No. 21 between 
Duluth, MN. and West Fargo, ND; in 
Sub-No. 29 between Bismarck, ND, and 
Minot. ND; in Sub-No. 33 between 
Ashley, ND. and Hague. ND; in Sub-No. 
37 between Fargo, ND, and Grand Forks. 
ND. and between Moorhead, MN, and 
Grand Forks. ND; in Sub-No. 42 between 
St. Paul. MN. and McGregor, MN; in 
Sub-No. 47 between Portal. ND. and 
South St. Paul. MN, and between Detroit 
Lakes, MN. and Crookston. MN: and in 
Sub-No. 49 between Glendive. MT, and 
Billings. MT; (4) remove restriction 
against tacking its regular route 
authority in Sob-No. 42; (5) to remove 
restriction to the transportation of traffic 
moving in interstate commerce in Sub- 
No. 47 and (6) remove the restriction 
limiting service at the off-route points of 
Sartell, MN. pickup of paper moving to 
Bismarck. ND in the lead. The purpose 
of this republication is to indicate that 
the commodity description should also 
be broadened in Sub-No. 47. 
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MC 8535 (Sub-127)X. filed April 30. 
1981. Applicant: GEORGE TRANSFER 
AND RIGGING COMPANY. 
INCORPORATED. P.O. Box 500. 

Parkton. MD 21120. Representative: John 
Caandolo. 1000 Sixteenth St.. NW.. 
Washington. DC 20036. Applicant seeks 
to remove restrictions in its certificate 
Sub-Nos. 82F. a8F. OOF. 92F. 97F. 102F, 
108F. 113F. 117F. and 110F, to(l) broaden 
the commodity descriptions, (a) in Sub- 
Nos. 82F. 88F, 90F, 92F. 102F, 108F. 113F. 
117F to **metal products'* from Iron and 
steel articles: (b) in Sub-No. 97F to 
metal product** from iron and steel pipe 
and (c) in Sub-No. 118F to '*metal 
products** from aluminum and aluminum 
articles: (2) in Sub-Nos. 108F and 118F 
remove the dump vehicle restriction: (3) 
in Sub-Nos. azF. 88F. 90F, 92F. 97F. 102F. 
113F. 117F and 118F remove facilities 
limitations; (4) in Sub-No. 92F to remove 
the restriction to the transportation of 
traffic originating at the named origin (5) 
in Sub-No. 82F to substitute Boyd 
County, KY. for City of Coalton. KY; (6) 
in Sub-No. 8BF to substitute New Castle 
County, DE and Chester County. PA for 
Cla 3 rmont. DE and Phoenixville. PA: (7) 
in Sub-No. 90F to substitute Boyd 
County, KY, Butler and Muskingum 
Counties, OH and Butler County, PA for 
Ashland. KY, Middletown and 
Zanesville. OH and Butler. PA: (8) in 
Sub-No. 97F to substitute Lorain County, 
OH for Lorain. OH: (9) in Sub-No. 113F 
to substitute Bucks County, PA. for 
Fairless. PA: (10) in Sub-No. 117F to 
substitute Dauphin County. PA. for 
Harrisburg. PA: (11) in Sub-No. 117F to 
delete spring accessories: (12) replace 
one-way with radial authority between 
Boyd County. KY. and lU IN. lA. and 
TN. in Sub-No. 02F: between New Castle 
County. DE and Chester County, PA. 
and. IL and IN in Sub-No. 08F; between 

(a) Boyd County, KY, (b) Butler and 
Muskingum Counties. OH. and (c) Butler 
County, PA and IL, IN. MI and TN in 
Sub-No. 90F: between Roanoke, VA, and 
IL, IN, and TN. in Sub-No. 92F: between 
points in Lorain County. OH. and IL, IN, 
and TN, in Sub-No. 97F; between 
Morrisville. PA. and CT, MA. and RI. in 
Sub-No. 102F; between Youngstown. OH 
and IL and IN, in Sub-No. 108F: between 
Bucks County. PA. and CT. MA and RI 
in Sub-No. 113F: between Dauphin 
County. PA, and the United States in 
Sub-No. 117F; and between Warrick 
County, IN. and MD. ME, NC. N|. NY, 

PA and VA. in Sub-No. 110F: and (13) 
remove exceptions of AK and HI in Sub- 
No. 117F. 

MC 11185 (Sub-132)X. filed April 29. 
1981. Applicant: J-T TRANSPORT 
COMPANY, INC., 3501 Manchester 
Trafficway, Kansas City. MO 64129. 


Representative: Warren A. Goff. 2008 
Clark Tower. 5100 Poplar Avenue, 
Memphis. TN 38137. Applicant seeks to 
remove restrictions in its Sub-Nos. 37. 
61. 64. 69. 72, 73. 76. 79. 80. 82, 64, 85. 88. 
91. 94. and 99 permits to (A) broaden the 
commodity descriptions in each to 
"transportation equipment** from 
airplanes and airplane parts and 
equipment (except airplane engines), 
unassemble, uncrate, requiring the 
use of special equipment: and (B) 
broaden the territorial description in all 
permits to authorize service ^tween 
points in the U.S.. under continuing 
contract(s) with unnamed shippers. 

MC 35320 (Sub-656)X, filed May 5. 
1981. Applicant: T.LM.E.—DC. INC., 

2598 74th Street. P.O. Box 2550, Lubbock. 
TX 79406. Representative: Kenneth G. 
Thomas (same as above). Applicant 
seeks to remove restrictions in its Sub- 
No. 107 certificates to (1) broaden the 
commodity descriptions to (a) **general 
commodities (except classes A and B 
explosives]**, where applicable from 
general commodities (with exceptions): 

(b) **metal products and materials, 
equipment, and supplies used in their 
manufacture and processing." from iron 
and steel articles, and materials, 
equipment, and supplies used in the 
manufacture and processing of iron and 
steel articles (except commodities in 
bulk and mercer commodities), sheet 4; 

(c) *‘food and related products** from 
specified commodities such as. fish, 
including shell fish, and frozen fruits 
and vegetables, meat, meat products, an 
meat by-products, and articles 
distributed by meat packinghouses, and 
frozen foods and potato products, not 
frozen, sheets 5,15.17, 23, 30. 32, 37. 38 
and 39; (d) "clay, concrete, glass or 
stone products** from tile and clay 
products and materials uses in the 
manufacture and packaging of tile and 
clay products, sheet 14; (e) **rubber and 
plastic products" from crude rubber, 
sheet 30; and (f) ''chemicals and related 
products" from liquid floor waxes, liquid 
disinfectants, liquid cleaners and 
detergents, and liquid soap, in 
collapsible tanks, drums, or bins, sheet 
34; (2) remove restrictions such as 
originating at and/or destined to, pickup 
and delivery, and Joinder only: (3) allow 
service at all intermediate points; (4) 
remove plantsite limitations and replace 
with authority to serve the county or 
city: (5) replace off-route points with 
counties as follows: Phoenix with 
Maricapia County, AZ; Chicago Heights 
and Carol Stream with Cook County, IL: 
Waterton and Marshall with Jefferson 
and Boulder Counties. CO: Cheyenne 
with Laramie County, WY; Lewisport. 

Doe Run. and Elizabethtown with 


Hancock. Mead and Hardin Counties. 
KY; Bridgeton. Robertson, and Ferguson 
with St. Louis County, MO; Everett with 
Smohomish County. WA: Portland with 
Multnomah, and Clackamus Counties. 
OR: Twinsburg with Summit County. 
OH: points with 35 miles of I^oenix. 
those in AZ and CA within 20 miles of 
Yuma with Yavapai. Marcopia, Penal 
and Yuma Counties. AZ and Imperial 
County. CA; and points in Ml within 20 
miles of the intersection of Woodward 
and Gratiot Anes, Detroit. MI with St. 
Clair. MaComb. Oakland, Livingston, 
Washenaw and Monroe Counties, MI, 
and (6) change its one way regular route 
authority to two-way authority and its 
one-way irregular route authorities to 
radial authorities between points in the 
U.S. 

No«e,—Carrier’s ability to tack will be 
governed by 49 CFK 1042.10(b). Applicant 
intends to tack and interline in connection 
with its regular route operations. 

MC 41136 (Sub-32)X, filed April 24. 
1981. Applicant: FLEET CARRIER 
CORPORATION. P.O. Box 560, Pontiac. 
MI 48056. Representative: Leonard R. 
Kofkin. 39 South La Salle Street. 

Chicago. IL 60603. Applicant seeks to 
remove restrictions in the lead and Sub- 
Nos. 10.14,17. 20. 23, 24. 25, and 27 to (1) 
broaden the commodity descriptions to 
"transportation equipment" in its lead 
certificate from new automobiles, new 
trucks, new trailers, new chassis, and 
other hew automotive vehicles; new 
commercial motor vehicles, new chassis, 
and part thereof: new trucks, new 
tractors, new trailers, new chassis, and 
other automotive vehicles, except 
passenger automobiles; new buses, and 
bus chassis: buses, and bus chassis: 
trucks, truck tractors, buses, chassis, 
and vehicles designed to be used 
alternatively for Jte transportation of 
passengers or property, and parts and 
accessories for. and moving in the same 
shipments with the vehicles to be 
transported; cabs and bodies: 
automobiles, trucks, trailers, chassis and 
other automotive vehicles, new, used, 
unfinished, and/or wrecked: in Sub-No. 
10 from new trucks, new tractors, new 
trailers, new chassis, and other 
automotive vehicles, except passenger 
automobiles: in Sub-No. 14 from buses, 
bus chassis and parts thereof; in Sub- 
No. 17 from buses and bus chassis: in 
Sub-No. 20 from trucks, truck tractors, 
buses, chassis, and vehicles designed to 
be used alternatively for the 
transportation of passengers or 
property, and parts and accessories for, 
and moving in the same vehicle with the 
vehicles to be transported; cabs and 
bodies; In Sub-No. 22 from commercial 
automotive vehicles, new trucks, new 









27792 


Federal Register / Vol. 46, No. 98 / Thursday. May 21. 1981 / Notices 


buses, new trailers, and new chassis: 
new bodies and new cabs; and parts of 
the abovC'Specined commodities: new 
chassis, and parts of the above-specified 
commodities; commercial automotive 
vehicles, trucks, buses, trailers, and 
chassis, new, used, and unfinished; 
bodies and cabs. new. used, and 
unfinished; trucks, truck tractors, buses, 
chassis, and vehicles designed to be 
used altertiatively for the transportation 
of passenger or property; cabs and 
bodies: trailers; In Sub-No. 23 from 
motor homes: in Sub-No. 24 from motor 
vehicles (except passenger 
automobiles); in Sub-No. 25 from motor 
vehicles (except motor homes); and in 
Sub-No. 27 from motor vehicles, (2) 
remove restrictions limiting service to 
transportation from named places of 
manufacture and assembly in the lead 
and Sub-No. 22: (3) remove facilities 
limitations in the lead and Sub-Nos. 20. 
22, and 25. (4) remove restrictions to 
initial movements in the lead and Sub- 
Nos. 10,14,17. 20, 22, and 25. (5) remove 
restrictions to secondary movements in 
the lead and Sub-Nos. 20, 22. 23 and 24. 
(6) remove restrictions limiting 
operations to driveway or tnidcaway 
service in the lead and Sub-Nos. 10,14. 
17, 20. 22, 23. and 24. (7) remove ex-rail 
restrictions in Sub-Nos, 23 and 24, (8) 
remove restrictions to the transportation 
of commodities originally manufactured 
at and shipped from named plantsites in 
Sub-Nos. 23 and 24, and (9) change one¬ 
way to radial authority between various 
combinations of points throughout the 
U.S. 

MC 53900 (Sub-3)X, filed May 11.1981. 
Applicant: E. R UBE, INC., 160 Broad 
St. Phillipsburg, NJ18085. 

Representative: John C. Fudesco. Suite 
900,1333 New Hampshire Ave. NW., 
Washington, DC 20036. Applicant seeks 
removal of restrictions in its lead 
certificate to (1) broaden the commodity 
description from general commodities 
(with exceptions not including classes A 
and B explosives) to **general 
commodities'*. (2) remove the restriction 
against the transportation of boats. (3) 
broaden the irregular route portion of 
the territorial description from one-way 
to radial authority to authorize service 
between Phillipsbuig, N], and, points in 
PA. NY. VA. Rl. TN. MD, MA. CT and 
DC. and (4) broaden the commodity 
description from steel, pipe. rope, paint 
materials, to **metal pr^ucts, textile 
mill products, chemicals and related 
materials", and paper and paper 
products to **pulp. paper and related 
products". 

MC 87866 (Sub-41)X, filed May 4.1981. 
Applicant FILM TRANSIT. INC, 3931 
Homewood Road. Memphis. TN 38118. 


Representative: Warren A. Goff. 2008 
Clark Tower. 5100 Popular Ave., 

Memphis. TN 31837. Applicant seeks to 
remove restrictions in its lead and Sub- 
Nos. 6. 8, 9,10.11.13.16, 36F, and 37F 
certificates to (1) broaden the 
commodity descriptions from (a) general 
commodities, with exceptions to 
“general commodities (except classes A 
and B explosives)" In the lead and Sub- 
Nos. 13, 36F and 37F; (b) dated 
publications in the lead and Sub-Nos. 6 
and 8, newspapers in Sub-No. 10. and 
commercial papers and documents 
(except cash letters), payroll and data 
processing and accounting information 
and forms and electro-magnetically 
coded or impregnated bank forms and 
documents, in Sub-No. 10 to "printed 
matter": (c) exposed and developed 
photographic film and plates and prints 
to "instruments or photographic goods, 
including optical goods, watches and 
clocks" in Sub-Nos. 9 and 11: and (d) 
newspaper, theatre films, magazines, 
and ice cream to "printed matter, 
theatre films, and food and related 
products" in Sub-No. 13 (page 2); (2) 
authorize service at all intermediate 
points between Menard. IL, and St. 

Louis, MO; St. Louis. MO, and Chester. 
lU and Ruma. IL, and Prairie du Rocher, 
IL, in Sub-No. 13: (3) change city to 
county-wide authority from LUboum to 
New Madrid County. MO, in Sub-Nos. 
36F and 37F: (4) remove the restrictions 
against the transportation of (a) 
shipments for any bank or banking 
institution in Sub-No 16: and (b) size and 
weight commodities in Sub-Nos. 13, 36F 
and 37F and (5) remove the in packages 
requirement in Sub-No. 13. 

MC 69376 (Sub-l)X, filed May 11. 

1961. Applicant: ALL-AMERICAN 
MOVING SYSTEMS INC.. 58 Hubbard 
Rd.. Youngtown, OH 44505. 
Representative: James Duvall. P.O. Box 
97,220 W. Bridge St.. Dublin, OH 43017. 
Applicant seeks to remove restrictions 
in its lead certificate authorizing service 
between points in Mahoning County. 

OH. on the one hand. and. on the other, 
points in NY, PA, WV and the Lower 
Peninsula of Ml, by broadening the 
commodity description from household 
goods as defined by the Commission to 
"household goods, himiture and 
fixtures." 

MC 69901 (Sub-43)X, filed April 13. 
1981. Applicant: COURIER-NEWSOME 
EXPRESS, INC., P.O. Box 27a Columbus, 
IN 47201. Representativr. Edward G. 
Bazelon, 39 South LaSalle Street, 
Chicago. IL 60603. Applicant seeks to 
remove restrictions in its lead and Sub- 
Nos. 11.17.25. 29. 31. 38 and 39 
certificates to (1) broaden the 
commodity description from general 


commodities (with exceptions) to 
"general commodities (except classes A 
and B explosives)", in part of the lead 
and Sub-Nos. 11,25, 29. 31 and 36; from 
automotive parts, automotive 
accessories, automotive accessory parts 
advertising materials, acetylene gas. 
acid, bolts, brass, copper, cleaning 
fluids, chemicals, cartons, carbide, 
castings, electric motors, electrical 
appliances, electrical appliance parts, 
empty carboys, gas cylinders, and steel 
drums, excelsior wood, glass insulated 
wire. Iron or steel articles, lumber, 
machinery, machinery parts, metal 
furniture, metal stampings, metal tubes, 
metal tubing, nuts, oxygen gas. paint, 
platforms or skid, petroleum products (in 
containers), radios, radio parts, radio 
cabinets, rubber hose, solder, steel, steel 
folding ironing boards, steel laundry 
tubs, and welding rods, to "general 
commodities (except classess A and B 
explosives)", in pari of the lead; from 
metal furniture, metal articles, 
automotive parts, accessories, and 
accessory parts, house radios, electric 
house heaters, advertising materials, 
paint, machinery, machinery parts, and 
materials and supplies used in or 
incidental to the manufacture of the 
above-specified commodities to "general 
commodities (except classes A and B 
explosives)", in pari of the lead; 
automotive parts, automotive 
accessories, automotive accessory parts, 
advertising materials, electrical 
appUcances. empty carboys, gas 
cylinders, and steel drum, metal 
furniture, platforms or skids, radios, 
radio parts, rubber hose, steel folding 
ironing boards, and steel laundry tubs, 
to "general commodities (except classes 
A and B explosives)", in part of the lead: 
from automotive accessory parts, 
advertising materials, acetylene gas. 
acid, bolts, brass, copper, cleaning 
fluids, chemicals, cartons, carbide, 
castings, electric motors, electrical 
appliance parts, excelsior wood, glass, 
insulated wire, iron or steel articles, 
lumber, machinery, machinery parts, 
metal stampings, metal tubes, metal 
tubing, nuU, oxygen gas. paint, 
petroleum products (in containers), 
platforms or skids, radio parts, radio 
cabinets, rubber hose, solder, steel, and 
welding rods, to "general commodities 
(except classes A and B explosives)", in 
pari of the lead: from paper and paper 
products to "pulp, paper and paper 
products", in Sub-No. 17 and from 
automotive parts and accessories, parts 
for automotive accessories, advertising 
materials, electrical appliances, empty 
carboys, gas cylinders, steel drums, 
metal fur^tiu'e. platforms and skids, 
radios, radio parts, rubber hose, steel 
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folding ironirtg boards, and steel laundry 
tubs, and parts for automotive 
accessories, advertising materials, 
acetylene gas. adds, bolts, brass, 
cooper, cleaning fluids, chemicals, 
cartons, carbide, castings, electric 
motors, electrical appliance parts, 
excelsior wood, glass, insulated wire, 
iron and steel articles, lumber, 
machinery parts, metal stampings, metal 
tubing, nuts, platforms and skids, radio 
parts, radio cabinets, rubber hose, 
solder, and welding rods: and petroleum 
products, in containers, to "general 
commodities (except classess A and B 
explosives)", in Sub-No. 39. (2) authorize 
service to all intermediate points along 
described regular routes in the states of 
Illinois. Indiana, Kentucky. Michigan. 
Ohio and Tennessee, in the lead and 
Sub-Nps. 11. 25, 29 and 36. (3) to replace 
one-way authority with radial authority, 
in the lead and Sub-Nos. 17 and 39. (4) 
remove the originating at and destined 
to restriction in Sub-No. 31 and (5) 
replace specified plan site with county¬ 
wide authority to authorize service 
between points in Bartholomew County. 
IN (for Columbus. IN) and points in 
Illinois. Kentucky, Missouri. Ohio and 
Wisconsine. in Sub-No. 17. 

MC 96324 (Sub-45)X. filed April 30. 
1981. Applicant: GENERAL DEUVERY, 
INC., P.O. Box 1816, Fairmont, WV 
26554. Representative: Mel P. Booker. Jr., 
P.O. Box 1281, Alexandria. VA 22313. 
Applicant seeks to remove restricitons 
in its Sub-No. 25 certificate to (1) 
broaden the commodity description to 
"glassware, containers and closures" 
from glassware, plastic containers, 
closures for glass and plastic containers, 
and to "clay, concrete, glass or stone 
products'* from glass containers in the 
section authorizing tacking. (2) change 
city to county-wide authority, from 
Freehold, NJ. Brockway and 
Washington. PA and Zanesville. OH to 
Monmouth County. NJ. Jefferson and 
Washinton Counties, PA and 
Muskingum County. OH in part (2). from 
Huntington, WV to Cabell County, WV 
in part (3), from Fairmont. WV to 
Marion County. WV in part (4). (3) 
change dty to county-wide authority in 
applicants tacking authorization from 
Huntington. WV to Cabell County. WV; 
from Clarksburg. WV to Harrison 
County, WV; from Fairmont, WV to 
Marion County, WV; from Brockway 
and Washington. PA to Jefferson and 
Washington Counties. PA; and from 
Zanesville. OH to Muskingham County, 
OH, and (4) change one-way to radial 
authority between poinU in GA. NC and 
TN and points applicant presently is 
authorized to serve In a described 
portion of the US in connection with 


clay, concrete, glass or stone products 
movements in applicants tacking 
authority. 

MC 95448 (Sub-9) X, filed April 30. 
1981. Applicant: BROOK LEDGE, INC., 
R.D. No. 1. Box 56. Oley, PA 19547, 
Representative: Eugene M. Malkin. Suite 
1832, 2 World Trade Center, New York. 
NY 10048. Applicant seeks to remove 
restrictions from its Sub-Nos. 6. 7, and 8 
certificates to (1) broaden the 
commodity description from horses, and 
equipment and paraphernalia incidental 
to the transportation, care and display 
of such horses, to "form products, 
leather and leather products, metal 
products, textile mill products, 
chemicals and related products, rubber 
and plastic products, food and related 
products, clay, concrete, glass or stone 
products, and transportation equipment:, 
(2) eliminate the restriction against 
transportation of ordinary livestock in 
Sub-No. 6. 7 and 8, and (3) replace dty 
wide authority with countywide 
authority in Sub-No. 7. Maricopa and 
Pinal Counties. AZ for Phoenix. AZ and 
points within 15 miles thereof. 

MC 106223 (Sub-76) X, filed May 11, 
1981. Applicant: GREENLEAF MOTOR 
EXPRESS. INC.. 4606 State Rd., P.O. Box 
667, Ashtabula. OH 44004. 
Representative: James R. Stiverson, 1396 
W. Fifth Ave.. Columbus. OH 43212. 
Applicant seeks to remove restrictions 
in its Sub-Nos. 65. 68. and 74F 
certificates to (1) broaden the 
commodity descriptions to "chemicals 
and commodities in bulk" from toluene 
di-isocyanate, in bulk, in tank vehicles, 
in Sub-No. 65. liquid chemicals (except 
toluene di-isocyanate, cryogenic liquids, 
and petrochemicals), in bulk, in tank 
vehicles, in Sub-No. 68. and chemicals, 
in bulk, in tank vehicles, in Sub-No. 74F; 
(2) remove the facilities limitation at 
Ashtabula. OH and replace with 
Ashtabula County, in Sub-Nos. 68 and 
74F and replace Ashtabula, OH with 
Ashtabula County, in Sub-No. 65; and (3) 
change its one-way authorities to radial 
authorities between points in the 
eastern part of the U.S. 

MC 109094 (Sub-19)X. filed May 6. 

1981. Applicant: GAULT 
TRANSPORTATION. INC.. 2381 
Cranberry Highway, Wareham, MA 
02571. Representative: Francis E, Barrett. 
Jr., 10 Industrial Park Road. Hingham. 

MA 02043. Applicant seeks to remove 
restrictions in its Sub-Nos. 3. 7,8.10.13, 
14,15.16,18F certificates and E-1 letter 
notice to (1) broaden the commodity 
description to "commodities in bulk" 
from various bulk commodities: (a) 
petroleum products, in Sub-Nos. 3, 7, 8, 
10.14.15 and E-1 letter notice, (b) com 
and soybean products, in Sub-No. 13. (c) 


liquid chemicals, in Sub-No. 16. and (d) 
odophos, in Sub-No. 18F; (2) remove the 
(a) "in tank truck" or "in tank vehicle" 
restrictions, in Sub-Nos. 7, 8,10 and 14 
and E-1 letter notice, (b) "seasonal" 
restriction, in Sub-No. 7 and 8 and (c) 
the "originating at and destined to" 
restriction in Sub-No. 16: (3) authorize 
county-wide authority to replace 
existing facility or city-wide authority: 
(a) Newport County. RI, for Tiverton. Rl. 
Plymouth County, MA for Duxbury, 
Bridgewater and Plymouth. MA. in Sub- 
No. 3: (b) Bristol County, MA, for Fall 
River, MA. in Sub-No. 7; (c) Newport 
County. RI. for Tiverton. RL Bristol 
County, MA, for Fall River, MA. and 
Windham County, (TT. for Putnam. CT, 
in Sub-No. 8: (d) Norfolk County, MA. 
for Braintree. MA. Cheshire and 
Hillsboro Counties. NH, for Keens and 
Manchester, NH, New London County. 
CT, for Norwich, CT, and Newport 
County. RI, for Tiverton. RI. in Sub-No. 
10; (e) Essex County, MA, for Beverly 
and ^lem. MA, in Sub-No. 13; (f) 
Franklin County. MA. for Greenfield. 
MA. New London and Fairfield 
Counties. CT, for New London and 
Bridgeport. CT, New Haven and 
Hartford Counties. CT. for New Haven 
and East Hartford. CT. and Hampshire 
County. MA. for Northampton and 
Amherst. MA. in Sub-No. 14; (g) 
Middlesex County, MA, for Everett, MA. 
In Sub-No. 16; (hj Middlesex County, NJ, 
for Sayreville. NJ. in Sub-No, 18F; (i) 
Newport (bounty, RI, for Newport and 
Tiverton. RI. and Bristol County, MA. for 
Fall River, MA. in E-1 letter notice; and 
(4) authorize radial authority to replace 
existing one-way service between points 
generally in the New England States, in 
all certificates and E~1 letter notice. 

MC 111401 (Sub-618)X. filed April 3a 
1981. Applicant: GROENDYKE 
TRANSPORT. INC., 2510 Rock Island 
Blvd., P.O. Box 632, Enid. OK 73701. 
Representative: Alvin J. Meikejohn. Jr., 
1600 Lincoln Center, 1660 Lincoln Street. 
Denver, CO 80264. Applicant seeks to 
remove restrictions in its Sub-Nos. 202, 
205. 211, 215. 221, 226, 227, 228, 230, 237, 
24a 250, 254, 255, and 256 certificates to 
(1) broaden the commodity descriptions 
from (a) meats, meat products, meat by¬ 
products. articles distributed by meat 
packinghouses, offal, blood meal, meat 
scraps and fresh meats to "food and 
related products" in Sub-Nos. 202 and 
25a (bj dry fertilizer, fertilizer, fertilizer 
compounds, fertilizer materials, fertilizer 
ingredients, boron compounds, potash, 
and anhydrous ammonia to 
"commodities in bulk and chemicals and 
related products" in Sub-Nos. 205, 221. 
226. 227, and 247; (c) anhydrous 
anunonia. liquid fertilizer materials, 
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chemicals, fertilizer solutions and 
materials, fungicides, herbicides, 
insecticides, lubricating oil, petroleum 
oils, and solium silicate to **commodities 
in bulk" in Sub-Nos. 211,215, 228, 230, 

254, and 256; (d) truck bodies to "metal 
products" in Sub-Nos. 237; (e) meats, 
meat products and meat by-products, 
and articles distributed by meat 
packinghouses, and commodities in bulk 
to "food and related products and 
commodities in bulk" in Sub-Nos. 246: 
and (f) liquid animal feed supplements 
to "food and related products, chemicals 
and related products, and commodities 
in bulk" in Sub-Nos. 255; (2) remove the 
restrictions in tank vehicles in Sub-Nos. 
202 and 211: except liquid nitrogen, 
liquid hydrogen, and liquid oxygen in 
Sub-No. 215: seasonal in Sub-No. 221: in 
dump or hopper-type vehicles in Sub-No. 
226: in bulk in Sub-Nos. 211.215, 228, 

228. 230, 237, 254. and 256; except animal 
fats, greases, and blends in Sub-No. 246; 
and except molasses and liquid feed 
grade urea in Sub-No. 255: (3) eliminate 
the facilities limitations in Sub-Nos. 205, 
211, 226, 22a 23a 237. 246, 247, and 256; 
( 4 ) expand city to county-wide authority 
from Guymon to Texas County, OK, in 
Sub-No. 202; Enid. OK to Garfield 
County, OK and Altus. OK to Jackson 
County, OK in Sub-Nos. 205 and 255; 
Meredosia. IL to Morgan County, IL in 
Sub-No. 211: Augusta. GA to Richmond 
County, GA, in Sub-No. 215: Wichita, KS 
to Sedi^ick County, KS in Sub-No. 221: 
Donaldsville, LA to Ascension Parish. 

LA in Sub-No. 22a Wood River, IL to 
Madison County. IL in Sub-No. 230: 
Liberal. KS to Seward County, KS in 
Sub^No. 237; Dodge City, KS to Ford 
County. KS in Sub-Nos. 246 and 247; 
Pratt. KS to Pratt County, KS in Sub-No. 
25a Franklin, PA to Venango County, 

PA in Sub-No. 254: Arkansas City, KS to 
Crowley County, KS in Sub-No. 25a and 
Pineville, LA to Rapides Parish. LA. in 
Sub-No. 256; (5) change one-way to 
radial authority between points 
throughout the U.S.: and (6) remove the 
"originating at and destined to" 
restriction in Sub-Nos. 202. 211, 228, 228, 
246. 247, and 250. 

MC 115078 (Sub-lO)X. filed May 4, 
1981. Applicant: SIND ALL 
TRANSPORT. INC. 102 N. Custer Avc., 
New Holland. PA 17557. Representative: 
Jeremy Kahn. Suite 733 Investment Bldg., 
1511 K Street NW.. Washington, D.C 
20005. Applicant seeks to remove 
restrictions in its lead and Sub-Nos. 7F 
and 8 certificates to (1) broaden its 
commodity descriptions: in the lead and 
Sub-No. 7F, to "machinery" from 
agricultural machinery, implements, and 
parts, other than hand (with exceptions), 
and agricultural, industrial, and 


construction machinery and equipment 
attachments, and materials and supplies 
used in the manufacture, repair, 
assembly, and distribution of 
agricultural machinery and implements 
(with exceptions); and In the lead, to 
"lumber and wood products," from 
rough sawed lumber, (2) replace 
facilities and cities with oounty-wide 
authority, expand specified ports of 
entry, and change its one-way to radial 
authority: in the lead, between 
Lancaster and Mifflin Counties. PA (for 
new Holland, Mountville. Belleville, 
Intercourse, and Lancaster), and the 
ports of entry on the US-Canada 
Boundary line in NY, NH, and VT; 
between US-Canada Boundary line, in 
NY (for Buffalo and Niagara Falls), and 
points in NY and PA; between Lancaster 
and Mifflin Counties, PA (for facilities at 
New Holland. Mountville, and Belleville, 
PA, and ports of entry on the US- 
Canada Boundary line, at points in NY, 
NH, and VT: and in Sub-No. 7F, between 
points in PA (for facilities In PA), and 
ports of entry on the US-Canada 
Boundary line in NY; and (3) eliminate: 
in the lead, the restriction against the 
transportation of commodities which 
because of their size and weight require 
the use of special equipment; and in the 
lead and Sub-No. 7F. the restriction 
limiting the transportation of traffic in 
foreign commerce. 

MC 117765 (Sub-318)X, filed April 24, 
1981, Applicant HAHN TRUCK UNE, 
INC. 1100 South MacArthur. P.O. Box 
7521a Oklahoma City. OK 73147. 
Representative; C L Phillips. Room 248, 
Classen Terrace Bldg.. Oklahoma City, 
OK 73106. Applicant seeks to remove 
restrictions in its Sub-Nos. 51. 83. 
123(part). 17a 211. 224. 243F, 280F(part). 
and 294F certificates to (A) broaden the 
commodity description In each to "pulp, 
paper and related products" from pitch, 
lignin, dry, in bags, barrels, or 
containers, newsprint and groundwood 
paper, scrap and waste paper, paper and 
paper products; and Sub-No. 224. 
remove the exclusion of "bulk" and 
"size or weight" commodities from 
materials, supples and equipment used 
in the manufacture and distribution of 
paper and paper products: (B) remove 
restrictions limiting service to that 
originating at or destined to the facilities 
of named shippers in Sub-Nos. 224 and 
243: (C) change one-way service to 
radial service: and (D) expand the 
facilities and cities to county-wide 
authority to serve between: Sub-No. 51, 
Outagamie and Calument Counties, W1 
(facilities near Appleton, WI). and, 
points in five States: Sub-No. 83. Brown 
and Marathon Counties. WI (Green Bay 
and Rothschild, WI], and, points in six 


States and MO (except the St. Louis. 

MO commercial zone); Sub-No. 123. 
Rogers and Tulsa Counties, OK (Port of 
Tulsa, Rogers County. OK), and. Ford 
County, KS (Dodge City. KS), Lubbock 
and Hockley Counties. TX (Lubbock. 

TX), and Woods, Harper, Jackson and 
Kiowa Counties. Ok (Alva, Buffalo, 
Eldorado, and Hobart, OK): Sub-No. 176, 
Oneida County. WI (facilities at 
Rhinelander. WI). and, points in six 
States; Sub-No. 211. Clay and Jackson 
Counties, MO (facilities at North Kansas 
City. MO), and, points in two States: 
Sub-No. 224, Muskogee County, OK 
(facilities near Muskogee. OK), and, 
points in 17 States; Sub-No, 243, McMinn 
County, TN (facilities near Calhoun. 

TN), and, points in nine States: and Sub- 
Nos. 280 and 294, Outagamie and 
Calumet Counties. WI (Appleton. WI). 
and, points in two States. 

MC 117816 (Sub-5)X, filed May 7,1961 
Applicant: BERWICK ft SONS. INC., 
Plainfied Road, West Lebanon, NH 
03784. Representative: Frank J. Weiner, 
15 Court Square. Boston, MA 0210a 
Applicant seeks to remove restrictions 
in the lead and Sub-No. 3F and 4F 
permits to (1) broaden the conunodity 
description to (a) "Metal products, 
lumber and wood products, rubber and 
plastic products and pulp, paper and 
related products" from empty steel 
barrels, drums and pails in part (1) of 
the lead and Sub-No. 4F and from new 
empty steel barrels, drums, and 
containers in part (2) of the lead and (b) 
to "rubber and plastic products and 
materials, equipment and supplies" from 
plastic articles and materials, equipment 
and supplies (except in bulk, in tank 
vehicles) in Sub-No. 3F; (2) broaden the 
territorial description to between points 
in the O.S. under continuing contracts 
with named shipper in each permit. 

MC 119656 (Sub-83)X, filed May 12, 
1981. Applicant: NORTH EXPRESS. 
INC. 219 Main Street. Winamac, IN 
46996. Representative: Donald W. Smith. 
P.O. Box 40248, Indianapolis, IN 46240. 
Applicant seeks to remove restrictions 
in its Sub-Nos. 35. 55F, 6lF. 62, and 63F 
certificates to (1) broaden its commodity 
descriptions: in Sub-No. 35. to "metal 
products, construction materials, and 
materials equipment and supplies used 
in the manufacture and distribution 
thereof, from iron, steel, zinc, lead, and 
articles or products thereof (except in 
bulk), springs, and construction 
materials, supplies and equipment 
(except in bulk), in Sub-No. 55F. to 
"metal products and materials, 
equipment and supplies used in the 
manufacture and distribution thereof, 
from steel pipe, pipe fittings, beams. 
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piling, rails, railway track accessories, 
elc^ and parts, materials, equipment and 
supplies used in the manufacture, 
installation, dismantling, and 
distribution, ther of (except commodities 
in bulk); and In Sub<Nos. 61F, 62. and 
63F, to **metal products", from iron and 
steel articles and aluminum: (2) replace 
facilities and cities with county-wide 
authority; in Sub-No. 35, facilities at or 
near Blue Island and Joliet, IL, Cicero. 
Elkhart, and Kokomo. IN, Centerville, 
lA, Grand Rapids and Lansing. Ml. 
lackson, MS. Columbus and Toledo. OH, 
with Cook and Will Counties. IL, 

I iamilton, Elkhart, and Howard 
Counties, IN, Appanoose County, LA. 
Kent and Ingham Counties. Ml. Hinds 
County, MS, and Franklin and Lucas 
Counties, OH; in Sub-No. 55F. facilities 
at PaHcersburg and Washington. WV, 
with Wood County, WV; and inSub-No. 
61F, facilities at Lackawanna. NY. with 
Erie County. NY; (3) change one-way to 
radial authority, in Sub-No. 35 between 
the above-n^med counties and points in 
the U.S.: and in Sub-No. 61, between 
points in Eric County. NY, and points in 
CO. lA. KS. MN. MO. MT. NE. ND. and 
SO; and (4) eliminate: in Sub-No. 35. the 
AK and HI exception; in Sub-Nos. 35 
and 61, the originating at and/or 
destined to restrictions. 

MC 119944 (Sub-15)X. filed April 21. 
1981. Applicant: BROCKWAY FAST 
MOTOR FREIGHT. INC.. 568 Central 
Avenue. Bridgewater, NJ 06807, 
Representative: Eugene M. Malkin, Suite 
1832, Two World Trade Center, New 
York, NY 10048. Appliant seeks to 
remove restrictions in its lead, and Sub- 
Nos. 1.6,10.11.13. and 14 certificates 
and E-1 gateway elimination notice to 
(A) broaden the commodity descriptions 
to: lead certificate, "building materials, 
lumber and wood products, clay, 
concrete, glass or stone products, pulp, 
paper and related products, metal 
products, and textile mill products" from 
roofing and building materials, 
■‘petroleum, natural gas and their 
products" from oils and solvents, 

"rubber and plastic products," from 
rubber, and "chemicals and related 
products" from glycerine, soap, paints, 
adds, disinfectants, insecticides, and 
aluminum sulphate: Sub-No. 1. "clay, 
concrete, glass or stone products" from 
brick (except fire brick); Sub-No. 4, 
chemicals and related products" from 
polyethylene, polypropylene and silica 
gel catalyst; Sub-No. 6. "ores and 
minerals, and clay, concrete, glass or 
stone products" from talc; Sub-No. 10. 
"rubber and plastic products" from dry 
plastic; Sub-Nos. 11 and E-1, "clay, 
concrete, glass or stone products" from 
brick, crushed stone, and gravel, and 


"ores and minerals" from sand, and 
remove the exdusion of lumber from 
building materials; Sub-No. 13, 
"chemicals and related products" from 
dry adipic add: and Sub-No. 14. "rubber 
and plastic products" from plastic pipe, 
ducts, and tubes, "metal pr^ucts" from 
related fittings and attachments, and 
"chemicals and related products" from 
materials and supplies used in their 
installation; and remove the "in bulk" 
and vehicle and container restrictions in 
the lead, and Sub-Nos. 4. 6.10.11,13, 
and E-1; (B) delete the restrictions to 
shipments having a prior movement by 
rail and water in Sub-Nos. 4,10. and 13; 
(C) substitute radial authority in lieu of 
existing one-way authority; and (D) 
broaden the territorial descriptions from 
plantsites and towns to city or county¬ 
wide authority, as follows: lead 
certificate, Morris Count. N] (Boonton. 
NJ), New Castle County, DE (Claymont, 
DE), Delaware County. PA (Marcus 
Hook, PA), and Westchester County, NY 
(Pleaaantville, NY); Sub-No. 1. 

Middlesex County, NJ (plantsite at 
Sayreville, NJ); Sugb-Nos. 4 and 10. 
Newark. N| (Port Newark, N|). 

Elixabeth, NJ (Port Elizabeth. NJ), and 
Somerset County, NJ (Bridgewater 
Township, NJ); Sub-No. 6 Windsor 
County. VT (West Windsor. VT); Sub- 
No. 11. Monmouth County, N) 

(Cliffwood, NJ); Sub-No. 13, ^merset 
County, NJ. (^merville, NJ). and Kent 
County. MD (Chestertown, MD); and 
Sub-No. 14. Northampton County, PA 
(Nazareth. PA). 

MC 120257 (Sub-61)X. filed May 4, 

1981. Applicmit: K. L BREEDEN & 

SONS. INC., P.O. Box 4267, Lone Star, 

TX 75668. Representative: Bernard H. 
English. 6270 Firth Road, Fort Worth. TX 
76116. Applicant seeks to remove 
restrictions in its Sub-Nos. 1,8,9,10.12, 
19. 21, 23, 24. 27, 32. 38, 40. 42. 44F. 48F. 
49F. 50F. 52. and 53F certificates to (A) 
broaden the commodity descriptions to 
(1) "metal products" from (a) iron and 
steel articles, in Sub-Nos. 9,10,19. 24, 
and 49F. (b) cast iron pipe and fittings, 
in Sub-Nos. 12. 21. 23. 27,40. 42, 48F. and 
53F. (c) pipe, in Sub-Nos. 1, 8. 32 and 
50F, (2) "waste or scrap materials not 
identified by industry producing" from 
iron and steel scrap, in Sub-No. 36, (3) 
"rubber and plastic products" from 
plastic pipe and fittings, in Sub-No. 44F. 
and (4) "machinery and metal products" 
from cooling equipment, materials and 
supplies, in Sub-No. 52; (B) remove the 
(1) "except commodities in bulk" and 
"size or weight" restrictions, in Sub-No. 
44F, and (2) "except commodities in 
bulk" restrictions, in Sub-No. 52 and 53F 
(C) eliminate the facilities restrictions, in 
Sub-Nos. 8. 9. 10.12,19, 21. 23. 24. 27, 32, 


38. 40. 42, 44F. 49F. 52 and 53F; (D) 
remove the restriction limiting service to 
the transportation of traffic originating 
at and/or destined to named points, in 
Sub-Nos. 8. 9. 21. 23. 24. 27, 38 and 42; (E) 
eliminate the restriction prohibiting 
service to (1) AK and HI. in Sub-Nos. 9. 
10, 21, 49, 50F. 52 and 53F, and (2) the 
origin state of TX. in Sub-No. 50F; (F) 
replace city-wide service with county¬ 
wide authority: (1) in Sub-Nos. 1. 9. 23. 
38. Lone Star, TX with Morris County, 
TX: (2) in Sub-No. 8. Gainesville. TX 
with Ck)oke County. TX; (3) In Sub-No, 

10. Fort Collins, CO with Larimer 
County. CO; (4) in Sub-No. 12, 
Birmingham. AL with Jefferson County, 
AL; (5) in Sub-No. 19, Midlothian, TX 
with Ellis County. TX; (6) in Sub-No. 21. 
Albertville, AL with Marshall County, 
AL; (7) in Sub-No. 23. Beaumont, TX 
with Jefferson County. TX: (8) in Sub- 
No. 27, Chattanooga. TN with Hamilton 
County, TN: (9) in Sub-No. 40, Louisville. 
KY with Jefferson County, KY; (10) in 
Sub-No. 42, Birmingham and B^semer, 
AL with Jefferson County, AL: (11) in 
Sub-No. 48F. UtUe Rock. AR with 
Pulaski County, AR. and Luflein, TX with 
Angelina County, TX; and (12) in Sub- 
No. 49F. Conroe, TX with Montgomery 
County, TX; and (G) authorize radial 
authority to replace existing one-way 
service between cities and counties In 
various combinations of States 
throughout the U.S., in Sub-Nos. 1.8.9. 

10.12,19. 21. 23. 24. 27. 32. 38, 40. 42, 44F. 
48F. 49F. and 50F. 

MC 120631 (Sub-8PC, filed May 8,1981. 
Applicant: STEPHENS TRUCK UNE, 

P.O. Box 489, Dickson, TN 37055. 
Representative: Roland M. Lowell. 618 
United American Bank Building. 
Nashville, TN 37219. Applicant seeks to 
remove restrictions from its Sub-No. 5F 
and 6F certificates to: (1) in Sub-No. 6F, 
remvoe all exceptions from Its general 
commodities authority, except "Classes 
A and B explosives"; authorize service 
at all intermediate points on its regular 
routes: and. remove the restriction 
against traffic moving between points in 
Davidson County. TN, on the one hand, 
and. on the other, points in Shelby 
County. TN (2) in Sub-No. 5F. broaden 
the commodity descriptions from 
pneumatic tire valves to "rubber and 
plastic articles"; from parts for 
pneumatic tire valves to "metal 
products"; and from poly film and poly 
bags to "rubber and plastic articles" and 
replace authority to serve named points 
or facilities with county-wide authority 
as follows: Dickson County, TN for 
facilities at Dickson, TN; Etowah County 
for facilities at Gadsen. Al^ and Troup 
County, GA for LaGrange, GA. 

Applicant intends to tack its irregular 
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route authority herein, as modified, to 
the existing regular route authority. 

MC 121450 (Sub-15)X. filed April 24. 
1961. Applicant: McCOMAS TRUCK 
LINES. INC. P.O. Box 939. Chickasha. 

OK 73034. Representative: Greg E. 
Summy. P.O. Box 1540. Edmond, OK 
73034. Applicant seeks to remove 
restriction in its Sub-Nos. 8,9.10. and 11 
certificates to broaden the commodity 
description'from general commodities 
with exceptions to General commodities 
(except classes A and B explosives); (2) 
in its Sub 8,9.10. and 11 to serve all 
intermediate points on its regular routes 
in OK. and TX: points: and (3) in its Sub 
9 to remove restrictions against service 
to Wilson, Lone Grove. Healdton. Fox. 
Ringling. Clemscot. Ratliff City, and 
Lawton. OK: and to remove restrictions 
against the transportation of traffic 
between Ardmore. OK on the one hand, 
and. on the other. Oklahoma City. 

Moore. Norman. Noble. Lexington. 
Purcell, and Wayne. OK. 

MC 12n35 (Sub-5)X. filed May 8.1981. 
Applicant: HERBERT O. KINDRICK. 
db.a. KINDRICK TRUCKING CO., 

Route 8, Box 342, Harriman, TN 37748, 
Representative: |« Greg Hardeman. 018 
United American Bank Bldg., Nashville. 
TN 37219. Applicant seeks to remove 
restrictions in its lead and Sub-No. 3F 
permits to (1) broaden its commodity 
descriptions from ferro alloys, in bulk, in 
dump vehicles, to *'roetal products, and 
clay, concrete, glass or stone products**, 
in both permits: and (2) broaden its 
territorial authority to between points in 
the U.S.. under continuing contractls) 
with a named shipper, in both permits. 

MC 124774 (Sub-140)X. filed April 21. 
1961. Applicant: MIDWEST 
REFRIGERATED EXPRESS. INC.. 4440 
Buckingham Avenue, Omaha. NE 68107. 
Representative: Arlyn L Westergren, 
Suite 201. 9202 W. Dodge Rd.. Omaha. 
NE 68114. Applicant seeks to remove 
restrictions in its Sub-Nos. 73, 78,81, 82. 
83. 88. 91. 96, 97. 98,100. lllF. and 127F 
certificates and El and E2 letter-notices 
to (1) broaden the commodity 
descriptions to **food and related 
products'* from meats, meat products, 
and meat by-products, and articles 
distributed by meat packinghouses, as 
described in sections A and C of 
Appendix I to the report in Descriptions 
in Motor Carrier Certificates, 81 M.C.C 
209 and 766. In Sub-Nos. 73. 7a 81, 83. 
88. 91. 9a 97,9a 100. HI. E-1 and E-2; 
from dairy products, in Sub-No. 82: and 
from canned and cooked fish, and 
exempt commodities when moving in 
mixed loads with canned and cooked 
fish, in Sub-No. 127F. (2) remove the **in 
bulk, except hides, in tank vehicles** 
restrictions, in all subs, and (3) broaden 


the territorial description from one-way 
authority to radial authority and replace 
specified plantsites and cities with dty 
or county-wide authority: Plymouth 
County. LA (for Le Mars, LA), in Sub-No. 
73: Seward County, KS (for IJberal, KS). 
in Sub-No. 78; York County, NE (for 
York. NE). in Sub-No. 81; Nemaha 
County. KS (for Sabetha, KS). in Sub-No. 
82: Plymouth, Crawford. Webster, and 
Cerro Gordo Counties, lA (for I.eMars, 
Denison. Fort Dodge and Mason City. 
lA), Lyon County, KS (for Emporia. KS), 
Ro^ County, MN (for Luveme, MN), 
and Dakota and Cuming Counties, NE 
(for Dakota City and West Point. NE). in 
Sub-No. 83; Madison County, NE (for 
Madison. NE), in Sub-No. 88; Moore 
County, TX (for Cactus. TX). in Sub-No. 
91; Finney County, KS (for Garden City. 
KS), in Sub-No. 96; Mills and Marshall 
Counties. LA (for Glenwood and 
Marshalltown. lA), and Hall County, NE 
(for Grand Island. NE), in Sub-100: Clay 
County, lA (for Spencer, lA), in Sub-111 
and Sagadahoe. Waldo. Hancock and 
Knox Counties, ME (for Bath, Belfast 
Prospect Harbor, Rockland and 
Southwest Harbor. ME). 

MC 124813 (Sub-237)X. filed May 11. 
1961, Applicant UMTHUN TRUCKING 
CO., 910 South lackson St„ Eagle Grove, 
lA 50533. Representative: William L 
Fairbank, 2400 Financial Center. Des 
Moines. lA 50309. Applicant seeks to 
remove restrictions in its Sub-No. 162 
certificate to (1) broaden its commodity 
descriptions: in part (1). to "food and 
related products, trace minerals, and 
animal and poultry health aid products", 
from feed, feed ingredients and 
supplements, trace minerals, and animal 
and poultry health aid products (except 
salt and liquids in bulk): and in part (2), 
to **clay, concrete, glass or stone 
products**, from lime and limestone 
products; and (2) remove the exception 
of Superior. Wl, and authorize raefial 
authority between points in Wl. and. 
points in CO, lU IN. lA. KS. MN. MO. 

NE, ND. and SD. 

MC 125254 (Sub-80)X. filed May 6, 

1981. Applicant: MORGAN TRUCKING 
CO.. 1201 E. 5th Street. P.O. Box 714. 
Muscatine. lA 52761. Representative: 
Larry D. Knox. 600 Hubbell Building. 

Des Moines, lA 50309. Applicant seeks 
to remove restrictions in its Sub-Nos. 28. 
49F. 60F and 77F certificates to (1) 
remove the in bulk restriction in all 
certificates; (2) eliminate the facilities 
limitation at Mt. Olive, in Sub-No.49F: ^ 
(3) expend city to county-wide authority 
from Iowa City to Johnson County, lA, in 
Sub-No. 26; Muscatine to Muscatine 
County, lA. in Sub-Nos. 28 and 0OF: and 
Mt. Olive to Macoupin County. IL, in 
Sub-No. 49F: (4) change one-way to 


radial authority between (a) Johnson 
and Muscatine Counties, lA, and points 
in Wl, \n Sub-No. 28; (b) Macoupin 
County. IL, and, points in lA and MO. in 
Sub-No. 49F; and (c) Muscatine County. 
lA, and pwints in the U.S.. in Sub-No. 
eoF: and (5) remove the "originating at 
and destined to** restrictions in Sub-Nos 
28 and eOF, and "except AK and HI" in 
Sub-No. eOF. 

MC 126327 (Sub-19)X. filed May 4. 

1961. Applicant: TRAILS TRUCKINCJ, 
INC., 1825 De La Cruz BlvcL. Ste. 11, 

Santa Clara. CA 9505a Representative 
William J. Monheim. P.O. Box 1756, 
Whittier. CA 90609. Applicant seeks to 
remove restrictions in its MC-126327 
Sub-Nos. 1, 5F. 9F. llF, 12F. 13F. 14.15F. 
and 16F certificates and MC-138299 
Sub-Nos. 5, a 12F, 13F. and 16F permits 
to (A) broaden the commodity 
descriptions, in its MG-128327 
certificates, to (1) *‘food and related 
products" from (a) bakery products, 
potato chips, com chips, and puff chips, 
in Sul^No. 1. (b) bakery products, in 
Sub-No. 5F, and (c) foodstuffs, in Sub- 
No. llF, (2) "chemicals and related 
products, food and related products, and 
machinery'* from toilet preparations, 
health and beauty aid products, bulling, 
polishing and cleaning compounds, 
chemicals, foodstuffs, and equipment 
and appliances used in health and 
beauty care, in Sub-No. 12F, (3) **lumber 
and wood products** from wooden 
shakes, shingles, and trim, in Sub-No. 14. 
( 4 ) "ores and minerals, and clay, 
concrete, glass, or stone products’* from 
clay and day products, in Sub-No. 15F, 
and (5) **pulp. paper, and related 
products, and printed matter" from (a) 
paper, paper products, and wood pulp, 
in Sub-No. 9F, (b) paper and paper 
products, in Sub-No. 13F, and (c) paper 
and paper products and materials, 
equipment, and supplies used in the 
manufacture and distribution of the 
named commodities. In Sub-No. 16F; (B) 
broaden the commodity descriptions in 
MC-138299 permits to (1) "such 
commodities as arc dealt in by 
manufacturers of insulation and 
insulating products’* from mineral wool 
and mineral wool products, insulating 
material, insulated air duct, and 
products utilized in the installation of 
the above-described commodities, in 
Sub-No. S. (2) "such commodities as are 
dealt in by manufacturers of insulating, 
roofing, fibreboard. and fiberglass 
materials and products" from fiberglass 
materials and fiberglass products, 
fibrousglass, mineral wool products, 
fibrous glass textile materials, 
fibrousglass textile products and roofing 
materials, and fibreboard building 
boards, in Sub-Nos. 8 and 12F, (3) "such 
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commodities as are dealt in by 
manufacturers of plumbing goods" from 
fiberglass bathtubs and shower stalls, 
cultured marble lavatories, bathtubs, 
and wali surrounds and chinaware, 
toilets and lavatories, in Sub-No. 13F, 
and. (4) "such commodities as are dealt 
in by manufacturers of insulation and 
plastic bottles" from insulation and 
plastic bottles, in Sub-No. 16F: (C) in its 
MC-126327 certificates, remove the 
restriction (1) prohibiting the 
transportation of frozen products, in 
Sub-Nos. 5F and llF, (2) limiting service 
to the transportation of traffic 
originating at named facilities in Sub- 
Nos. 5F, llF, 12F, and 13F, (3) except 
commodities (a) in bulk, in Sub-Nos. 
llF, 12F, 15F and 161 and (b) frozen, in 
Sub-No. HF. (D) in its MC-126327 
certificates, authorize county-wide 
authority to replace existing city-wide 
service: (1) Phoenix and Tucson. AZ. to 
Maricopa and Pima Counties, AZ, in 
Sub-No. 1 (2) Buena Park. CA. to Orange 
County, CA. in Sub-Nos. 5F and llF, and 
(3) Sparks. NV, to Washoe County, NV. 
and Emeryville, CA. to Alameda County, 
CA. in Sub-No. 12F; fE) in its MC-128327 
certificates, authorize radial authority to 
replace existing one-way service 
between cities and counties in numerous 
western States, in Sub-Nos. 1, 5F, 12F, 

14. and 15F: (F) in aU its MC-136299 
permits, broaden the territorial 
description to between points in the 
U.S., under continuing contract(s) with 
named shippers. 

MC 127848 (Sub-12)X, fil8d May 5. 

1981. Applicant: WAYNE W. SELL 
CORPORATION. 236 Winfield Road. 
Server, PA 160S5. Representative: 
Thomas M. Mulroy. 1500 Bank Tower. 

307 Fourth Ave., Pittsburgh. PA 15222. 
Applicant seeks to remove restrictions 
in its lead certificate to (1) broaden the 
commodity description from lime, lime 
products, limestone and limestone 
products to "clay, concrete, glass or 
stone products"; and (2) replace 
Leetsdale. PA. with Allegheny and 
Beaver Counties, PA and authorize 
radial operations between those 
counties and points in OH and WV. 

MC 129572 (Sub-7)X filed May a 1981. 
Applicant: ANDICO. INC.. P.O. Box 
1463, Provo. UT 84601. Representative: 
Irene Warr, Suite 28a Western Home 
Bank Bldg., 311 S State Street. Salt Uke 
City, UT 84111. Applicant seeks to 
remove restrictions in its Sub-No. 4F 
permit to (1) broaden its commodity 
description to "metal products", from 
pipe, pipe valves and fittings, beams, 
bar stock, sheet and plate metals (with 
exceptions), and equipment, materials 
and supplies used in the machining or 
installation thereof; and (2) broaden its 


territorial authority to between points in 
the U.S., under continuing contract(s] 
with a named shipper. 

MC 129601 (Sub-2)X, filed May 4.1981. 
Applicant: MID-OHIO VALLEY 
LEASING. INC. d.b.a. DOMESTIC AND 
INTERNATIONAL AIRFREIGHT LINES. 
P.O. Box 776. Washington. PA 15301. 
Representative: Warren A. Goff, 2008 
Clark Tower, 5100 Poplar Ave., 

Memphis. TN 38137. Applicant seeks to 
remove restrictions in its lead certificate 
to (1) broaden the commodity 
description from general commodities 
(with exception) to general commodities, 
except class A and B explosives: (2) 
remove the prior or subsequent 
movement by air restriction and (3) 
remove the airport facilities to 
limitations at Moon Township 
(Allegheny County], PA, Arlington 
County, Fairfax and Loudown Counties. 
VA, Anne Arundel County, MD, 
Hamilton County, OH. Boone County. 
KY, Franklin County, OH, and 
Charleston, WV, to authorize service at 
Pittsburgh. PA. the District of Columbia, 
Fairfax and Loudoun Counties, VA. 
Baltimore, MD. Cincinnati, Columbus, 

OH and Charleston. WV; and at 
Parkersburg. WV to authorize service at 
Wood County, WV. 

MC 133175 (Sub-lO)X, filed May 4. 

1981. Applicant: METALS TRANSPORT 
CO., 1140 Poland Ave., Youngstown. OH 
44502. Representative: James Duvall. 

P.O. Box 97. Dublin. OH 43017. 

Applicant seeks to remove restrictions 
in the lead and Sub-Nos. 2, 3. 6. 7 and 9 
permits to (1) broaden the commodity 
description (a) to "such commodities as 
are dealt in or used by the 
manufactiu'ers of metal products" from 
pallet racks and parts of pallet racks in 
Sub-Nos. 2 and 7 and from pipe and 
accessories for pipe in Sub-No. 9. (b) to 
"such commodities as are dealt in or 
used by manufacturers of buildings" 
fiom steel buildings, building sections, 
panels, materials, part and accessories 
in the lead and Sub-Nos. 3 and 6. and (2) 
broaden the territorial description to 
between points in the U.S.. under 
continuing contract(8) with named 
shipper in the lead and all subs. 

MC 134064 (Sub-51)X, filed March 27, 
1981. and noticed in the FR of April 15. 
1961, republished as corrected this issue. 
Applicant: INTERSTATE TRANSPORT. 
INC.. 1600 Highway 129 South. 
Gainesville. GA 30505. Representative: 
Charles M. Williams, 350 Capitol Life 
Center, 1600 Sherman Street, Denver, 

CO 80203. Applicant seeks to remove 
restrictions in its Sub-Nos. 2, 3. 5. 7,8. 
lOF, 12F, 16F, 17F. 19F. 2lF. 22F. 23F, 24F. 
25F. 28F, 31F. 36F. 37F. 3aF. 43F. 44F. 45F. 
46F certificates to (1) broaden the 


commodity description to "food and 
related products" from animal and 
poultry feed in Sub-No. 2, from salt and 
salt products, pepper in packages, 
animal and poultry minerals feed 
mixtures, in packages in Sub-No. 3; from 
prepared flour mixes, and frosting mixes 
in Sub-No. 5: from canned and preserved 
foodstuffs in Sub-No. 16F; from 
foodstuffs (except commodities in bulk] 
and confectionery products (except in 
bulk, and except foodstuffs) in Sub-No. 
17F; from foodstuffs (except in bulk) in 
Sub-Nos. 21F. 24F, 36F part (2) of Sub- 
No. 46F and part (1) of Sub-No. 45; from 
frozen foods in Sub-No. 23F; from meat, 
meat products, meat by-products, and 
articles distributed by meat-packing 
houses (except hides and commodities 
in bulk) in Sub-Nos. 25F and part (1) of 
46F; from canned goods, unfrozen In 
Sub-No. 43F; to "petroleum, natural gas 
and their products" from packaged 
petroleum products in Sub-No. 7; from 
petroleum and/or petroleum products, in 
Sub-Nos. 8. lOF, 12F, 19F and 22F; and to 
"chemicals and related products" from 
chemicals (except in bulk] in Sub-No. 

37F, (2) remove the mixed loads 
restriction in Sub-No, 3. (3) remove the 
"in bulk" restrictions in Sub-Nos. 8, lOF, 
12F. 17F. 19F. 21F. 22F. 24F. 25F. 28F. 3lF, 
36F, 37F. 38F, 44F. 45F and 46F, (4) 
remove the restriction to AK and HI in 
Sub-No. 44F, (5) remove the restrictions 
"in tank vehicles" in Sub-No. 19F, (6) 
remove the "originating at and/or 
destined to" restrictions in Sub-Nos. 7,8, 
12F. 17F, 19F, 23F. 24F. 25F. and 46F. (7) 
remove the facilities limitation: (a) in 
Sub-No. 5 and replace Chelsea. MI with 
Washtenaw County, WI, (b) in Sub-No. 
lOF and part (1) of Sub-No. 12 and 
replace St. Marys and Congo, WV with 
Pleasants and Hancock Counties, WV. 

(c) in part (2) of Sub-No. 12F and replace 
Buffalo. NY and Emlenton, Fanners 
Valley and North Warren. PA with Erie 
County, NY. and Venango. McKean and 
Warren Counties, PA, (d) in Sub-No. 

16F, 19F. 21F. and 38F (e) in Sub-No. 17F 
and replace Burlington, Wl with Racine 
County. WI, (f) in Sub-No. 22F and 
replace Bradford. PA with McKean 
County. PA, (g) in Sub-No. 23F and 
replace Wethersfield and Harford. CT 
with Hartford County. CT (h) in Sub-No. 
24F and replace Archbold, OH with 
Fulton County. OH, (i) in Sub-No. ;!5F 
and replace Augusta. GA with 
Richmond County, GA, (j) in Sub-No. 

28F and 38F and replace ^ntonville, 
Searcy, and Ft. Smith %vith Benton and 
White Counties, AR and Ft. Smith, AR, 

(k) in Sub-No. 43F and replace 
Hoopeston and Princeville. IL and 
Mayville, WI with Vermilion and Peoria 
Counties, IL and Dodge County, WI and 
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(I) in Sub-No. 44F and replace Lenexa. 

KS and Victory Carders. NJ with 
Johnson County. KS and Morris County. 
NJ. (8) change city to county-wide 
authority (a) in Sub-No. 2 from Delmar. 
DE and Salisbury MO to Sussex County, 
DE and Wicomico County. MD, (b) in 
Sub-No. 3 from Marysville and St. Clair. 
MI and Ritlman and Akron. OH to St. 
Clair County. MI ahS Wayne and 
Summit Counties, OH. (c) in Sub-No. 7 
from New Kensington. PA to 
Westmoreland and Allegheny Counties, 
PA. (d) in Sub-No, 8 Jasper. TN to 
Marion County. TN (e) in Sub-No. 31F 
from Jackson, MI to Jackson County, MI, 
and (f) Sub-No. 46 F Metairie. LA to 
Jefferson Parish. LA (9) change one-way 
to radial authority between (a) points in 
named DE and MD counties, and. points 
in 6 states in Sub-No. 2. (b) points in a 
MI county and 2 OH counties, and. 
points in 3 states, and points in 
described portions of 2 states In Sub-No. 
3. (c) points in 1 WI county, and, points 
in 6 states in Sub-No. S. (d) points in 1 
PA county, and. points in 4 states in 
Sub-No. 7. (e) points in 1 TN county, and 
various destination states in Sub-No. 8, 

(f) points in 2 WV counties, and. points 
in 4 states in Sub-No. lOF, (g) points in 2 
WV counties, and points in 2 states, 
and. points in 1 NY and 3 PA counties, 
and. points in 6 states in Sub-No. 12F, 

(h) points in Pittsburgh, PA commercial 
zone, and points in 4 states In Sub-No. 
16F (I) points in Racine County, WI, and. 
Memphis. TN. Jacksonville, FL, a'ld 
Charlotte. NC in Sub-No. 17F. (j) wlnts 
in Warren County, MS, and, a described 
portion of the U.S., and. points in 13 
states, and points in Warren County. MS 
in Sub-No. 19F. (k) CUfton. NJ 
commercial zone, and, points in 8 states 
in Sub-No. 2lF, (1) points in McKean 
County. PA and. points in 6 states in 
Sub-No. 22F. (m) poinU in 1 CT county, 
and, points in 12 states and DC in Sub- 
No. 23F. (n) points in 1 OH county, and. 
points in 7 states in Sub-No. 24F. (o) 
points in 1 CA county, and. a described 
portion of the U.S. In Sub-No. 25F, (p) 
points in 9 states, and, 2 AR counties 
and Ft. Smith. AR commercial zone in 
Sub-No. 28F, (q) points in Jackson 
County. Ml. and. points in 8 states in 
Sub-No. 31F (r) points in Baltimore, MD 
and 4 MD counties, and. points in 29 
states in Sub-No. 36F (s) Cincinnati. OH. 
and. points in 10 states in Sub-No. 37F, 
(t) points in 7 states, and, 2 AR counties, 
and Ft. Smith. AR commercial zone in 
Sub-No. 38F. and (u) points in 2 IL 
counties and 1 WI county, and points in 
11 states in Sub-No. 43F and (10) to 
expand its territorial authority from a 
restriction to traffic destined to 
unlocated facilities of a named shipper 


to a restriction to traffic originating at or 
destined to the facilities, in Sub-No. 45F. 
The purpose of this republication is to 
indicate the proper county expansion for 
Farmers Valley, PA and New 
Kensington. PA: to correct the scope of 
certain commodity expansions and to 
add Item (10). 

MC 134601 (Sub-14)X. filed May 4. 

1981. Applicant; GOOSE CREEK 
TRANSPORT. INC.. R.D. 1. Ashville. NY 
14710. Representative; Kenneth T. 

Johnson, Bankers Trust Bldg.. 4th FI-, 
Jamestown. NY 14701. Application seeks 
to remove restrictions from its lead and 
Sub-Nos. 1.4. a 10 and 13 permits to (1) 
broaden the commodity descriptions 
contained in the above permits from 
specified meats, meat products, meat 
by-products, dairy products and articles 
distributed by meat packing houses, 
(except hides and commodities in bulk, 
to '*meat8. packing-house products and 
commodities used by packing houses, as 
described in Sections A, B. C and D of 
Appendix I to the Report in Description 
in Motor Carrier Certificates, 61 MCC 
and 766"'; and (2) to broaden the 
territorial descriptions contained in the 
above permits to between points in the 
US, under continuing contraetjs) with a 
named shipper. 

MC 141964 (Sub-l)X. filed May 8.1981. 
Applicant AMERICAN INTERSTATE 
MOTOR FREIGHT. Box 211. West 
Paterson. NJ 07425. Representative: 
Harold L Rcckson. 33-38 Halsey Rd.. 

Fair La%vn, NJ 07410. Applicants seeks to 
remove restrictions in Its lead permit to 
(1) broaden the commodity description 
to **metal products and waste or scrap 
materials** from metal stampings and 
scrap materials and materials, supplies, 
and equipment used in the 
manufacturing of metal stampings 
(except in bulk): and (2) broaden its 
territorial authority to between points in 
the U.S.. under continuing contract(8) 
with a named shipper. 

MC 143059 (Sub-176)X. filed May 7, 
1981. Applicant: MERCER 
TRANSPORTATION CO.. P.O. Box 
35610, Louisville. KY 40232. 
Representative: Kenneth W. Kilgore 
(same as applicant). Applicant seeks to 
remove restrictions In Sub-No. 140F to 
broaden the commodity description to 
"metal products**, from iron and steel 
articles. 

MC 145122 (Sub-5)X. filed May 4,1981. 
ApplicanL SKYLAND. INC.. 256 CeUa 
Street, S.W.. Wyoming Ml 49508. 
Representative: William H. Towle, 180 
North La Salle SL, Chicago, IL 60601. 
Applicant seeks to remove restrictions 
in its Sub-No. 2F certificate to broaden 
its territorial authority by replacing 
airports with city or county-wide 


authority; Detroit Metropolitan. Willow 
Run. and Chicago 0*Hare Airports, to 
Wayne and Washtenaw Counties. MI. 
and Chicago. IL. respectively. 

MC 145441 lSub-149)X, filed April 20. 
1981. Applicant A.C.B. TRUCKING. 

INC,. P.O. Box 5130. North Little Rock. 

AR 72119. Representative: Ralph E. 
Bradbury (same address). Applicant 
seeks in its Sub-No. 74F certificate, 
which authorizes the transportation of 
general commodities, with exceptions, 
between points in the U.S., to remove 
the restriction limiting transportation of 
traffic originating at or destined to 
named facilities at Houston, TX. and 
replace such facility limitations with 
county-%vide authority to authorize 
radial service between points in Harris. 
Brazoria. Fort Bend. Montgomery. 
Chambers and Waller Counties, TX, 
and. points in the U.S. 

MC 145559 (Sub-lO)X. filed May 11. 
1981. Applicant: NORTH ALABAMA 
TRANSPORTATION. INC. P.O. Box 38. 
Ider, AL 35981. Representative; William 
P. Jackson, Jr., P.O. Box 1240. Arlington. 
VA 222ia Applicant seeks to remove 
restrictions in No. MC-145560F and Sub 
Nos. 2F, 3F. 6F, lOF, 12F and 13F permits 
to (1) broaden its commodity 
descriptions: in the lead part (1). and 
Sub-Nos. 2F, 3F. 12F. and 13F. to •'textile 
mill products**, from bathroom rug sets, 
bedspreads, drapes, carpet backing, 
bagging, synthetic yarn, industrial 
fabrics, and carpeting: in Sub-No. 6F. to 
"textile mill products, and building 
materials" from carpeting and flooring: 
and in the lead and Sub-No. lOF, remove 
the commodities in bulk exceptions; and 
(2) broaden its territorial authority to 
between points in the U.S., under 
continuing contraetjs) with a named 
shipper, in all of the above-named 
l>ermits. 

MC 147388 (Sub-3)X, filed May a 1981. 
AppUcanL BAER S TRANSIT, INC, 754 
Airport Road. Menasha, WI 54952. 
Representative: James A. Spiegel. Olde 
Towne Office P^. 6333 Odana Road. 
Madison. WI 53719. Applicant seeks to 
remove restrictions in its.Sub-Nos. 2F 
and 4F permits to (1) broaden the 
commodity description from (a) in Sub^ 
No. 2F, malt beverages to "malt 
beverages, carbonated beverages, and 
materials, equipment and supplies used 
in the sale and distribution of such 
commodities." and (bj in Sub-No. 4F, 
wire products, fan guards, grills and 
bolts, to "metal products**; (2) broaden 
the territorial authority to between 
points in the U.S.. under continuing 
contract(s) with named shippers, in both 
permits. 
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MC 148390 (Sub-6)X. Hied May 12. 
1981. Applicant: TRIWAYS. INC.. 12302 
Wardman Ave.. Whittier, CA 90602. 
Representative: William Davidson. 5501 
Pacific Blvd., Huntington Park. CA 
90255. Applicant seeks to remove 
restrictions in its No. M014731S Sub- 
Nos. 3F and 4F permits to broaden its 
territorial authority to between points in 
the U.S.. under continuing contract(s) 
with a named shipper, in both permits. 

MC 146510 (Sub-5)X, filed April 23, 
1980. Applicant: JUR CORPORATION, 
d.b.a. RAJOR. INC., P.O. Box 756, 
Franklin, TN 37004. Representative: 
William |. Monheim. P.O. Box 1756, 
Whittier, CA 90609. Applicant seeks to 
remove restrictions in its MC-129662 
Sub-Nos. 1, 2, 3. 4. 5,11,12.15.17F and 
19F permits and in its MC-145392 Sub- 
Nos. IF. 2F, and 3F certificates, 

(acquired in MC-FC-78394) to (A) in its 
permits. (1) broaden the commodity 
descriptions from (a) plumbing fixtures 
and supplies and air conditioning and 
healing units to *'clay, concrete, glass, or 
stone products, metal products, and 
machinery.” in Sub-Nos. 1.4,12. and 
17F: (b) air conditioning and heating 
units to ”metal products and 
machinery,” in Sub^No. 19F; (c) 
electronic instruments and components, 
tables and stands for electronic 
instruments and components, and toys 
and games other than coin-operated, 
and equipment, materials, and supplies 
used in the manufacture of those 
commodities to "furniture and fixtures 
and machinery," In Sub-Nos. 2 and 15; 

(d) running Mars, hitches, and fenders 
used for mobile homes, motor homes, 
trailers, and recreational vehicles, 
electric and gas refrigerators for mobile 
homes, motor homes, and trailers, and 
parts for such refrigerators, outdoor 
advertising metal poster panels, school 
furniture, lockers, portable filing 
cabinets, crane cabs, crane cab 
components, farm and construction 
machinery cabs and components for 
farm and construction machinery cabs, 
concrete mixers, mortar mixers, 
machines used for applying concrete, 
mortar, plaster, fireproofing, and similar 
materials, road rollers, saws, motors, 
commercial air cooling systems and 
their pads, and^ir make-up heating and 
cooling equipment, air coolers and air 
make-up heating and cooling equipment, 
machinery parts, fire extinguishers 
(charged and not charged), portable 
hand and wheeled, fire extinguisher 
compounds, brass fire hose nozzles, 
brass fire hose couplings, brass valves 
and fittings, brass costings, brass fire 
engine accessories and equipment, and 
fire hose, and components, materials, 
and supplies used in the manufacture. 


production, and assembly of the named 
commodities to "furniture and fixtures, 
metal products, machinery, 
transportation equipment, and 
miscellaneous products of 
manufacturing,” in Sub-No. 3: (e) 
athletic, gymnastic, aquatic, and 
sporting goods, parts and accessories of 
the foregoing commodities, adhesives, 
rubber tire treads, hardware, advertising 
material, and materials, equipment, and 
supplies utilized in the manufacture, 
sale, and distribution of the described 
commodities to "printed matter, 
chemicals and related products, rubber 
and plastic products, metal products, 
and miscellaneous products of 
manufacturing.” in Sub-Nos. 5 and 11; 

(2) remove size and weight restrictions, 
in Sub-Nos. 1. 4, 5.12. and 17F; (3) 
remove bulk commodity restrictions in 
Sub-Nos. 2, 3. 4. and 5; (4) remove the 
foreign commerce restriction, in Sub-No. 
2: and (5) broaden the territorial 
description to between points in the 
U.S.. under continuing contract(s) with 
named shippers: and (B) in its 
certificates (1) broaden the commodity 
descriptions from (a) plastic pipe 
fittings, plastic connectors, and plastic 
valves to "rubber and plastic products." 
in Sub-No. IF; and, (b) fireplaces and 
chimneys to "metal products.” in Sub- 
Nos. 2F and 3F; (2) authorize county¬ 
wide authority to replace existing city¬ 
wide service: (a) Sun Valley. Santa Ana. 
and Bakersfield, CA, and Cleveland, 

OH. to Los Angeles. Orange, and Kem 
Counties. CA, and Cuyahoga County, 

OH, respectively. In Sub-No. IF; (b) 
Lynwood. CA, to Los Angeles County. 
CA. in Sub-No. 2F, and (c) Louisville. 

KY, to Jefferson County, KY, in Sub-No. 
3F; and (3) broaden the territorial 
description to authorize radial authority 
to replace existing one-way service 
between specified points in the U.S. and 
counties in (a) CA and OH. in Sub-No. 

IF, (b) CA. in Sub-No. 2F. and (c) KY, in 
Sub-No. 3F. 

MC 149351 |Sub-4)X. filed May 11. 

1981. Applicant: HEYMAN TRUCKING, 
INC., Box 97, 212 Mulberry St„ Stephens 
City, VA 22655. Representative: Edward 
N. Button. 580 Northern Ave., 
Hagerstown. MD 21740. Applicant seeks 
to remove restrictions in its Sub-No. IF 
permit to (1) broaden its commodity 
description from plastic articles, to 
"rubber and plastic products"; and (2) 
broaden its territorial authority to 
between points in the U.S., under 
continuing contract(8) with a named 
shipper. 

MC 152231 (Sub-3)X. filed May 8,1961. 
Applicant: EME TRANSPORT CORP.. 

275 Westervelt Ave., Haw’thome, NJ 
07506. Representative: Harold L. 
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Reckson, 3328 Halsey Rd.. Fair Lawn. NJ 
07410. Applicant seeks to remove 
restrictions in its lead certificate to 
broaden the commodity description from 
paperboard to "pulp, paper and related 
products” in part (1) and from paper, 
paper products, and magnetic tape and 
materials, equipment and supplies to 
"pulp, paper and related products, 
machinery and materials, equipment 
and supplies" in part (2). 

(in Coc. FVkd SiS mi| 

aiLUNO COOC 


I VoKime No. OP2-063] 

Motor Caniors; Permanent Authority 
Dedalona; Decision-Notice 

Decided: May IZ 1981. 

The following applications, filed on or 
after July 3,1980. are governed by 
Special Rule 247 of the Commission's 
Rules of Practice, sec 49 CFR 1100.247. 
Special Rule 247 was published in the 
Federal Register of July 3.1980, at 45 FR 
45539.Tor compliance procedures, refer 
to the Federal Register issue of 
December 3.1960. at 45 FR 80109. 

Persons wishing to oppose an 
application must follow the rules under 
49 ent 1100.247(B). A copy of any 
application, together %vith applicant's 
supporting evidence, can be obtained 
from any applicant upon request and 
payment to applicant of $10.00. 

Amendments to the request for 
authority arc not allowed. Some of the 
applications may have been modified 
prior to publication to conform to the 
Commission's policy of simplifying 
grants of operating authority. 

Findings 

With the exception of those 
applications involving duly noted 
problems (e.g.. unresolved common 
control, fitness, water carrier dual 
operations, or jurisdictional questions) 
we find, preliminarily, that each 
applicant has demonstrated its proposed 
service warrants a grant of the 
application under the governing section 
of the Interstate Commerce Act. Each 
applicant is fit. willing, and able to 
perform the scr\'ice proposed, and to 
conform to the requirements of Title 49. 
Subtitle IV. United States Code, and the 
Commission's regulations. Except where 
noted, this decision is neither a major 
Federal action significantly affecting the 
quality of the human environment nor a 
major regulatory action under the 
Energy Policy and Conservation Act of 
1975. 

In the absence of legally sufficient 
interest in the form of verified 
statements filed on or before 45 days 
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from date of publication (or, if the 
application later becomes unopposed) 
appropriate authorizing documents will 
be issued to applicants with regulated 
operations (except those with duly 
noted problems) and will remain in full 
effect only as long as the applicant 
maintains appropriate compliance. The 
unopposed applications involving new 
entrants will ^ subject to the issuance 
of an effective notice setting forth the 
compliance requirements which must be 
satisfied before the authority will be 
issued. Once this compliance is met. the 
authority will be issued. 

Within 60 days after publication an 
applicant may file a verified statement 
in rebuttal to any statement in 
opposition. 

To the extent that any of the authority 
granted may duplicate an applicant's 
other authority, the duplication shall be 
construed as conferring only a single 
operating right. 

By the Commission. Review Board No. 1. 
Members Parker. Chandler and Fortier. 
Agatha L. Mergeiio\dch. 

Secrtftary. 

Note.—All applications are for authority to 
operate as a motor common carrier in 
interstate or foreign commerce over irregular 
routes, unless qoted otherwise. Applications 
for motor contract carrier authority are those 
where service is for a named shipper “under 
contract** 

MC ISliez (Sub-6), filed January 12, 
1981. Applicant: LOWELL B. CAWOOD. 
d.b.a., L E. CAWOOD PRODUCE, P.O. 
Box 83. Springdale, AR 72764. 
Representative: Don Garrison. P.O. Box 
1065, Fayetteville. AR 72701. 
Transporting food and related products, 
between points in Washington County, 
AR. on the one hand. and. on the other, 
points in the U.S. 

IPS Doc Sl-15t» Pltvd s-ao-at: SM Ml 
MUJNO coot 709S-01-M 


Motor Carriers; Permanent Authority 
Deci8k>ns, Volunf>e No. OP1-147 
Decisk>n*Notice 

The following applications, filed on or 
after February 9.1981. are governed by 
Special Rule 251 of the Commission's 
Rules of Practice, see 49 CFR 1100.251, 
Special Rule 251 was published in the 
Federal Register on December 31.1980. 
at 45 FR 86771. For compliance 
procedures, refer to the Federal Register 
issue of December 3,1980, at 45 FR 
80109. 

Persons wishing to oppose an 
application must follow the rules under 
49 CFR 1100.252, Applications may be 
protested only on the grounds that 


applicant is not fit, willing, and able to 
provide the transportation service or to 
comply with the appropriate statutes 
and Commission regulations. A copy of 
any application, including all supporting 
evidence, can be obtained from 
applicant's representative upon request 
and payment to applicant's 
representative of $10.00. 

Amendments to the request for 
authority are not allowed. Some of the 
applications may have been modified 
prior to publication to conform to the 
Commission's policy of simplifying 
grants of operating authority. 

Findings 

With the exception of those 
applications involving duly noted 
problems (e.g.. unresolved common 
control, fitness, water carrier dual 
operations, or jurisdictional questions) 
we find, preliminarily, that each 
applicant has demonstrated its proposed 
service warrants a grant of the 
application under the governing section 
of the Interstate Commerce Act. Each 
applicant is fit, willing, and able to 
peiform the service proposed, and to 
conform to the requirements of Title 49, 
Subtitle IV. United States Code, and the 
service proposed, and to conform to the 
requirements of Title 49, Subtitle IV, 
United States Code, and the 
Commission's regulation. Except where 
noted, this decision is neither a major 
Federal action significantly affecting the 
quality of the human environment nor a 
major regulatory action under the 
Energy Policy and Conservation Act of 
1975. 

In the absence of legally sufficient 
opposition in the form of verified 
statements filed on or before 45 days 
from date of publication (or. if the 
application later become unopposed), 
appropriate authorizing documents will 
be issued to applicants %vith regulated 
operations (except those with duly 
noted problems] and will remain in full 
effect only as long as the applicant 
maintains appropriate compliance. The 
unopposed applications involving new 
entrants will 1^ subject to the issuance 
of an effective notice setting forth the 
compliance requirements which must be 
satisfied before the authority will be 
issued. Once this compliance is met. the 
authority will be issued. 

Within 60 days after publication an 
applicant may file a verified statement 
in rebuttal to any statement in 
opposition. 

To the extent that any of the authority 
granted may duplicate an applicant's 
other authority, the duplication shall be 
construed as conferring only a single 
operating right. 


Note.—All applications are for authority to 
operate as a motor common carrier In 
interstate or foreign commerce over irregular 
routes, unless noted otherwise. Applications 
for motor contract carrier authority arc those 
where service is for a named shipper “under 
contract". 

Volume No. OPI-147 

^Decided: May 15.1981. 

By the Commission. Review Board No. 1. 
Members Parker, Chandler and Fortier. 

MC 155820, filed May 7,1981. 
Applicant: D. J. POWERS CO., INC. 23 
East Bay St., ^vannah. CA 31402. 
Representative: Richard E Carter (same 
address as applicant). (912) 234-7241. As 
a broker of genera! commodities (except 
household goods), between points in the 
U.S. 

Volume No. OPY-2-078 

Decided: May 14.1961. 

By the Commission. Review Board No. 1 
Members Parker. Chandler and Fortier. 

MC 155602. filed April 28,1981. 
Applicant: Winkel Wheels. Inc., 1585 
Holcomb Bridge Road, Roswell, GA 
30076. Representative: J. L Fant, P.O. 
Box 577, Jonesboro, Ga 30237,404-477- 
1525. Transporting, for or on behalf of 
the United States Government, ge/iero/ 
commodities (except used household 
goods, hazardous or secret materials, 
and sensitive weapons and munitions), 
between points in the U.S. 

Agatha L. Mergeoovkh. 

Secretary. 

im Dec. PUmI VSS-tt; KSS m| 

BILUNQ COOC TOSS^I-M 


INTERNATIONAL DEVELOPMENT 
COOPERATION AGENCY 

Agency for lntematk>nal Development 

(Redeiegatlon of Authority No. 5.21.1; Also 
filed as Redelegatloo Noe. 23.6.1,26.2.1, 
36.19.1, 40.11.1,41.5.1. 75.3.1.99.15.1, and 
100.4.1) 

Redelegatkm of Authority to Director, 
Office of Devek>pment Resources, 
Bureau for Latin America and the 
Caribbean 

1. Pursuant to the authorities 
delegated to me as Acting Assistant 
Administrator for Latin America and the 
Caribbean, I hereby redelegate to the 
Director, Office of Development 
Resources. Bureau for Latin America 
and the Caribbean, with respect to 
Regional projects in the Latin American 
and the Caribbean region, the following 
authorities. 
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A. Implementing Authorities 

Authority to implement, in accordance 
ivith the terms of the authorization 
thereof and in accordance with the 
applicable statutes and regulations, all 
loan, grant and guaranty agreements, 
tind amendments thereto, whether 
heretofore or hereafter authorized, 
including authority; 

1. To sign Project Implementation 
Orders (PIO’s); 

2. To approve contractors, review and 
approve all borrower/grantee contracts 
financed in whole or in part by an AID 
loan or grant and review and approve 
n'quests for proposals and invitations 
for bids with respect to such contracts: 

3. To prepare, sign and deliver Project 
Implementation Letters; and 

4. To review and approve documents 
and other evidence submitted by 
borrowers or grantees in satisfaction of 
conditions precedent under such loan, 
grant or guaranty agreements. 

B. Extension of Terminal DatcHi 

In accordance with AIDTO Circular 
A-24. dated December 16,1977, and any 
amendments thereto, authority to 
extend: 

1. The terminal date for meeting initial 
conditions precedent for a cumulative 
period of not to exceed six months; 

2. The terminal date for requesting 
disbursement authorizations for a 
cumulative period of not to exceed one 
year, and 

3. The terminal date for completion of 
performing services and furnishing 
goods (PACD) for a cumulative period of 
not to exceed one year. 

U. The authorities hereby redelegated 
may not be further redelegated, but may 
be exercised by persons who are 
performing the functions of the Director, 
Office of Development Resources. 

Bureau for Latin America and the 
Caribbean, in an "acting*’ capacity. 

III. Actions within the scope of this 
redelegation heretofore taken by the 
Director, Office of Development 
Resources, Bureau for Latin America 
and the Caribbean, are hereby ratified 
and confirmed. 

IV. This redelegation of authority is 
effective immediately. 

Dated: February 17,1981. 

Fdwifd W. Coy, 

^ctin^ Assistant AdminiMtrolor, Bureau for 
Latin America and the Caribbean. 

int Doc. tl-l522tFUwi 1:45 om| 

b<ujnq coot 47f0-e2^ 


(Redetegation of Authority No. 5^1 Rev^ 
Also fUed as Redelenation Nos. 23.6,26.2, 
36.19, 40.11, 41.5, 75.3,99.15, and 100.4] 

Redelegatlon of Authorities to the 
Field Latin America and the Caribbean 
Region 

Section I. Definition 
AID Missions 

AID Missions subject to this 
redelegation of authorities shall be the 
AID Missions to Bolivia, Costa Rica. 
Dominican Republic, Ecuador. £1 
Salvador. Guatemala. Guyana, Haiti, 
Honduras, |amaica. Nicaragua. Panama, 
Paraguay and Peru, and the Regional 
Office for Central American Programs 
(ROCAP) and the Regional Development 
Office for the Caribbean (RDO/C). 

Section 11. Authorities 

A, Implementing Authorities 

Authority to negotiate, execute, and 
implement, in accordance with the terms 
of the authorization thereof and in 
accordance with applicable statutes and 
regulations, loan, grant and guaranty 
agreements, and amendments thereto, to 
their respective countries or regions, 
whether heretofore or hereafter 
authorized, including, but not limited to, 
authority: 

1. To sign project grant agreements 
with foreign governments, foreign 
government agencies, and international 
organizations having a membership 
consisting primarily of such foreign 
governments: and to sign all project loan 
and guaranty agreements and trust fund 
agreements; 

2. To sign Project Implementation 
Orders (PIO’s or PIPA’s); 

3. To approve contractors, review and 
approve all borrower/grantee contracts 
financed in whole or in part by an AID 
loan or grant and review and approve 
requests for proposals and invitations 
for bids with respect to such contracts; 

4. To prepare, negotiate, sign and 
deliver Project Implementation Letters; 
and 

5. To review and approve documents 
and other evidence submitted by 
borrowers or grantees in satisfaction of 
conditions precedent under such loan, 
grant or guaranty agreements. 

(See Delegation Not. 5, 38) 

Bs Waiver Authorities for Source, Origin 
and Nationality 

1. Normal Procurement. Authority to 
waive, in accordance with the 
applicable statutes and regulations, 
including the terms of Delegation of 
Authority No. 40 (AID Handbook 5) and 
the criteria prescribed by Supplement B 
of AID Handbook 1: 


[tk] Selected Free World, U.S. source, 
origin or nationality requirements, to 
permit procurement of goods and 
services, other than transportation 
services, in countries included In AID 
Geographic Code 941 (Selected Free 
World) and the cooperating country, 
when the cost of goods and services 
does not exceed $50,000 (exclusive of 
transportation costs) of funds made 
available under the Foreign Assistance 
Act of 1961. as amended (the "Act"); 
Provided, however, that any waiver of 
the United States source and origin 
requirements for motor vehicle 
procurement shall not exceed $25,000 for 
any one transaction; and 

(b) Free World, U.S. or AID 
Geographic Code 941 source, origin or 
nationality requirements, to permit 
procurement of goods and services, 
other than transportation services, in 
any country included in AID Geographic 
Code 899 (Free World), when the cost of 
goods and services does not exceed 
$50,000 (exclusive of transportation 
costs) of funds made available under the 
Act: Provided, however. That any 
waiver of the United States source and 
origin requirements for motor vehicle 
procurement shall not exceed $25,000 for 
any one transaction: provided, however, 
that each waiver hereunder shall 
contain the appropriate certification, as 
set forth in Delegation of Authority No. 
40. 

2. Emergency Procurement, Authority 
to approve waivers of source, origin and 
nationality requirements in accoi^ance 
with applicable statutes and regulations, 
in situations involving emergency or 
disaster relief, for procurement not in 
excess of $1(X).000 per transaction, from 
countries included in AID Geographic 
Code 941 and 899. 

(See Delegation No. 40) 

C, Excess Property 

In accordance with the provisions of 
Section 607 of the Act and of AID 
Handbook 16. and subsequent to my 
authorizing such assistance, authority to 
execute transfer or transfer/trust 
agreements with friendly countries or 
with international organizations having 
a membership primarily of foreign 
governments. 

(See Delegation No. 41). 

D. Special Development Activities 

Authority to use a total of $50,000 
annually in Development Grant funds 
for Special Development Activities 
undertaken pursuant to the provisions of 
AID Manual Order 1323.1.1 or such other 
amount as may be authorized by AID/ 

W. 
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E. Extension of Terminal Dates 

In accordance with AIDTO Circular 
A-24, dated December 16,1977, and any 
amendments thereto, authority to 
extend: 

1. The terminal date for meeting Initial 
conditions precedent for a cumulative 
period of not to exceed six months: 

2. The terminal date for requesting 
disbursement authorizations for a 
cumulative period of not to exceed one 
yean and 

3. The terminal date for completion of 
performing services and furnishing 
goods (PACD) for a cumulative period of 
not to exceed one yean 

Provided, however. That this authority 
shall be exercised in writing, including a 
justification therefor, and a copy shall 
be forwarded to the Director, LAC/DR. 

F. Project Approval and Host Country 
Assurances of Counterpart 
Contributions 

Authority to approve projects, 
including operational program grants to 
private voluntary organizations: 

Provided, That the Ufe-of-project 
funding does not exceed $500,000. and 
the authority to receive and determine 
the adequacy of assurances with respect 
to counterpart contributions for such 
projects required under Section 110(a) of 
the Act 

See State 141397 (1977) and Stale 241711 
(1977)) 

G. Waiver Authorities for Competition 

Authority to waive, in accordance 
with the terms and provisions of chapter 
12C4c of Supplement D of AID 
Handbook 1. competition in the 
procurement of goods and services and 
to authorize a single-source negotiated 
contract Provided. That the estimated 
procurement does not exceed $100,000 
for services or $25,000 (exclusive of 
transportation) for commodities. 

Section III, Redelegation of Authorities 

Pursuant to the authorities delegated 
to me 08 Acting Assistant Administrator 
for Latin America and the Caribbean, I 
hereby delegate all of the authorities set 
forth in Section II hereof, retaining for 
myself concurrent authority to exercise 
any of the functions herein redelegated, 
to the Director of each Mission included 
in Section 1. 

Section IV. Miscellaneous 

A. The authorities redelegated 
pursuant to Section Ill hereof shall be 
exercised after consultation with a 
Regional Legal Advisor or GC/LAC, as 
appropriate, and any other appropriate 
support office (e.g.. Contract 
Management Commodity Management). 


B. The authorities rcdelegaled 
pursuant to Section III hereof (other than 
those set for in Section II.G) may. in the 
descretion of the Mission Director, be 
further rcdelegaled to one additional 
officer or may be exercised by the 
person acting in the capacity of the 
Mission Director while the latter Is out 
of the country (with my prior approval). 

C. This redelegation of authorities 
shall become effective on the date of my 
execution of this document and shall 
supersede on that date all delegations of 
authority previously issued to the 
affected AID Missions by the Assistant 
Administrator for L^tin America and the 
Caribbean and/or the Deputy U.S. 
Coordinator of the Alliance for Progress; 
Provided, however. That all actions 
taken under the delegations of authority 
which are hereby superseded shall 
remain valid and are hereby reaffirmed. 

Dated: April 21.1981. 

Edward W. Cos, 

Acting Assistant Administrator, Bureau for 
Latin America and the Caribbean. 

IFR Doc ai>1S230 Wed M oail 

attUNO CODE 47f(MI2-ll 


DEPARTMENT OF JUSTICE 

National Institute of Justice 

Notice of SollcItatJon; Preliminary 
Proposals 

The National Institute of Justice is 
attempting to expand its research 
interests in the law enforcement area 
beyond its traditional concern for the 
operational efficiency of police agencies 
by including and emphasizing the Issue 
of the effectiveness (quality) of the 
police response to the range of problems 
that constitute their responsibility. An 
emphasis on the effectiveness of the 
police response reflects the Institute's 
perception of a growing concern among 
observers of the police field that if 
departments arc to realize the greatest 
return on the Investments already 
expended in improving general 
efTiciency, they must concentrate on 
attaining the most appropriate end 
results in the Incidents handled by their 
officers on the street. 

Although there has been little effort to 
document and analyze the expertise and 
procedures of individual patrol officers, 
these matters are of critical importance 
to the issue of police effectiveness. The 
quality of police service ultimately 
depends upon dthe manner in which it is 
delivered, and the delivery of this 
service is the main responsibility of the 
routine patrol officer. The solicitation is 
based on the assumption that the 
traditional circumstances in which an 


individual officer works fosters much in 
the way of expertise and techniques for 
handling substantive problems that are 
worth both formalization and transfer to 
other officers and departments. 
Consequently, our intention Is to 
undertake an effort to document and 
systematically assess the techniques 
and knowledge routinely used by patrol 
officers. 

This competitive solicitation entitled 
‘‘Police Effectiveness as a Function of 
Individual Officer Activity" asks for the 
submission of preliminary proposals 
rather than concept papers or full 
proposals. Formal proposals will be 
requested following a peer review 
process in accordance with the criteria 
set forth in the solicitation. In order to 
be considered, all papers must be 
postmarked no later than July 3.1981. 
The award of 3 to 5 grants is planned for 
August 1961 with funding support for 
each not to exceed $100,(XW and a grant 
period of 18 months in duration. 

Copies of the solicitation may be 
obtained by sending a mailing label to: 
Solicitation Request. ‘‘Police 
Effectiveness as a Function of Individual 
Officer Activity", National Criminal 
Justice Reference Service, Box 6(XX). 
Rockville, Maryland 20650. 

Further information regarding the 
solicitation can be obtained by 
contacting William E Saulsbury or 
Joseph Kochanski. Office of Research 
Progranis. National Institute of Justice. 
633 Indiana Avenue, N.W„ Washingtoa 

D.C. 20531 (301/492-9110). 

Dated: May 8.1981. 

Harry M. BralL 
Acting Director, Nlj. 

|FS Doc tl-IUM FM SAb Mil 

BIUJNO COOC 441S-1S>II 


LEGAL SERVICES CORPORATION 

Grants and Contracts 

The Legal Services Corporation was 
established pursuant to the Legal 
Services Corporation Act of 1974, Pub. L 
93~355a. 88 Slat. 378, 42 U,S.C. 2996- 
2996/, as amended. Pub. L 95-222 
(December 28,1977). SecUon 1007(f) 
provides: "At least thirty days prior to 
the approval of any grant application or 
prior to entering into a contract or prior 
to the initiation of any other project, the 
Corporation shall announce publicly 
. . , such grant, contract, or 
project. . . 

The Legal Services Corporation 
hereby announces publicly that it is 
considering the grant application 
submitted by: 
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0 

Puerto Rico l^al Scrvlcei. Inc,, In Santurce. 
Puerto Rico, to serve the Municipality of 
San |uan. 

Interested persons arc hereby invited 
to submit written comments or 
recommendations concerning the above 
application to the Regional Office of the 
L^al Services Corporation at: 

l,cgal Services Corporation, New York 
Regional Office, 120 Broadway. Suite 1034, 
New York, N.Y. 10005, 

Clinloo Lyons. 

Director, Office of Field Services 

irs Doc. tt-tsm rUtKl S-SMO; ass 

imjjMO cooc seso-ss-M 


Grants and Contracts 

The Legal Services Corporation was 
established pursuant to the Legal 
Services Corporation Act of 1974. Pub. L 
93-355a, 88 Stat. 37a 42 U.S.C. 2996- 
2996/. as amended, f^b, L 9S-222 
(December 2a 1977). Section 1007(f) 
provides: "At least thirty days prior to 
the approval of any grant application or 
prior to entering into a contract or prior 
to the initiation of any other project, the 
Corporation shall announce publicly 
. . . such grant, contract or 
project . . 

T^e Legal Services Corporation 
hereby announces publicly that it is 
considering the grant application 
submitted by: 

San )uan Community Law Office in Santurce, 
Puerto Rico, to aerve the Municipality of 
Son )uan. 

Interested persons are hereby Invited 
to submit written comments or 
recommendations concerning the above 
application to the Regional Office of the 
I.egal Services Corporation at: 

legal Service! Corporation. New York 
Regional Offloe, 120 Broadway. Suite 1034, 
New York. N.Y. 10005. 

CttnlOQ Lyooo, 

Director, Office of Fieid Services, 
tFS i>ac nud m 

eiujMQ cooc ia2»>M-ai 


NATIONAL TRANSPORTATION 
SAFETY BOARD 

IN-AR 81 - 21 ) 

Reports, Recomnnendations, 
Responses; Availability 

• Aircraft Accident Reports—Brief 
Format, U.S, Civil Aviation, Issue No, 

13, t979 Accidents (NTSB-BAS 1 -J), 

• Marine Accident Report — U,S, 
Tankship S/S Texaco North Dakota and 
Anificia! Island Et^UA, Collision and 
Fire, Gulf of Mexico, August 21, 1980 
(NTSB-MARSt’^f —As a result of its 


Investigation, (he Board on April 22 
recommended that— 

US, Coast Coord: Include in Local Notices 
to Mariners information about when 
construction of an offahore structure is first 
started, before its aids to navigation ate 
• placed in operation, so that mariners are 
made aware of an obstruction to navigation 
as early os possible. fM-ai-27) 

Amend 46 CFR 97.05, Notice to Mariners 
and Aids to Navigation, to Include a 
requirement that masters of vessels ensure 
that Local Notices to Mariners are obtained 
from the appropriate Coast Guard District 
Office in their trading areas and are given the 
same priority as Weekly Notices to Mariners 
in the requirement for licensed deck officers 
to acquaint themselves with the latest marine 
information available to correct charts and 
publications promptly. (M-^1-28) 

Amend 33 CFR Part 67, Aids to Navigation 
on Artificial Islands and Fixed Structures, to 
include a requirement that radar reflectors be 
included in the aids to navigation 
requirements for offshore structures during 
the periods of construction when the 
structure presents a low profile and attending 
vessels are not present. (M-61-29) 

Defense Mapping Agency: Include in the 
regularly publi^ed Weekly Notices to 
Mariners a cautionary note to those mariners 
who frequently transit the area of offshore 
sUiictures to consult the Local Notices to 
Mariners for the most current information on 
structures and aids established, changed, or 
discontinued. (M-61-30) 

Marine DeparimenL Texaco, lnc„ Port 
Arthur, Texas: Provide masters of vessels or 
their assigned representatives with logistic 
support to enable them to secure from the 
closest U.S. Customs House or Coast Guard 
Office the latest available Lo^I and Weekly 
Notices to Mariners that a vessel may not 
have received by regular mail before the 
vestel sail from any U.S, port. (M-81-31) 

• Safety Recommendation Letters to 
the Federal Aviation Administration — 

A-87-4P through-53: A-’7SS4 reiterated 
(May 7/; Require that a placard be installed 
in all Beech Baron/Travel Air Aircraft 
warning of the dangers of and prohibiting 
intentional single engine stalls. (A-81-49) 
Amend 14 CFR 23.205. ^Critical Engine 
Inoperative Stalls.** to make the test 
requirements more rigorous with regard to 
the potential dctectiooof an airplane's 
propensity to display any undue spinning 
tendency. (A-81-50) 

Require Beech Airoraft Corporation to 
disseminate information relating to Beech 
Baron/Travel Air single-engine stall speeds, 
including graphical or other information 
showing the operational conditions and limits 
wherein flight at the published value of la 
not possible. (A-61-51) 

Convene a special certification review 
team to explore and evaluate the relative 
margins of safety of the Beech Baron in low- 
speed. high-power, single-engine operations 
for all conditions which may be realistically 
anticipated in a multienginc, pilot-training 
environment. (A-61-52) 

Require that all Beech Baron/Travel Air 
aircraft be retrofitted with aerodynamic air 


flow kits or components designed to alleviate 
their hazardous single-engine stall 
characteristics. Relative to the retrofit. Beech 
Aircraft’s stall research program should 
provide for prompt development of 
appropriate hardware, rigging of controls, 
and/or other necessary modifications. (A-61- 
53) 

Issue an Advisory Circular dealing solely 
with simulated and actual engino-out 
emergencies in typical high performance, 
multiengine general aviation airplanes. (A- 
7S-64) 

/1-8/-54 through -^56 (May S/: Revise 
Airworthiness Directive 78-25-05. Brackett 
Specialties Company, to include all aircraft 
listed in Brackett Aircraft Company. Inc^ 
Service Bulletin Nos. 3 and 4. (A-81-54) 

Issue an Airworthiness Directive which 
would require compliance with Brackett 
Aircraft Company. Inc., Service Bulleting No. 
5. dated |u)y 28.1960. (A-61-55) 

Issue a General Aviation Airworthiness 
Alert to Inform all users of Brackett Aircraft 
Company. Inc., air filter assemblies of the 
requirements of AD 78-25-05, Brackett 
Specialities Company, as amended, and of 
the need to comply with Brackett Aircraft 
Company, Inc., ^rvice Bulletin Nos. 3,4. and 
5. (A-81-56) 

A-8JS7 and -58 (May 13): Amend 14 CFR 
121.343 to allow use of digital flight data 
recorders (DFDR) which employ some form of 
data compression if the manufacturer can 
demonstrate during aircraft certifleation that 
upon recorder readout the required 
parameters can be reconstructed to the 
accuracy and ranges specified in Part 121, 
appendix B. and that the recorded daU are 
adequate for accident investigation purposes. 
^A-6l-57). 

Amend column 4. "Recording Interval 
Maximum (Seconds).** appendix B, 14 CFR 
Part 121 to that it applies to: (1) the recording 
interval of continuously recording machines, 
such as the currently used mastic tape 
digital flight data recorder and (2) the data 
sampling intervals of DFDR’s employing data 
compreaaion. (A-61-58] 

Each of the above-noted 
recommendations is designated "Class 
II, Priority Action.” 

• Responses to Safety 
Recommendations — 

A-8/-^, from the Federal Aviation 
Administration (May i/.—FAA and National 
Weather Service will meet soon to determine 
**offlclar' status, future role of Center 
Weather Advisories in aviation weather and 
will publish procedures in air trafTic 
direcUves. (Ref. 46 FR 16306, Mar. 12.1981.) 

P-80-/, from the American Cos 
Association (May 7/—AGA has distributed 
to Member Company Delegates copies o# 
Safety Board letter of May 1.1981. concerning 
adequacy of original burial depths of 
pipelines. (Board advised that this 
recommendation to ACA would be closed 
upon receipt of notification of final mailing.) 
(Ref. 45 FR 41555. |une 19.1980.) 

R•'80^38, from the Federal Railroad 
Administration /Afoy 8/.—Cost of installation 
and maintenance of mechanism in automatic 
block system to indicate bridge displacement 
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would far outweigh benefits. (Ref- 45 FR 
63583. Sept. 25.1060.) 

Note.—Single copies of Board reports are 
available without charge as long as limited 
supplies last. Copies of recommendation 
letters, responses and related correspondence 
are also free of charge. All requests must be 
in writing, identified by recommendation or 
report number. Address requests to: Public 
Inquiries Section. National Transportation 
Safety Board. Washington. D.C 20594. 

Multiple copies of Board reports may be 
purchased from the National Technical 
Information Service, U.S. Department of 
Commerce. Springfield. Va. 22161. 

(49 U.S.C, 1900(a)(2>. 1906) 

Margaret L. Fisher. 

Federal Register Liaison Officer. 

(m Doc. ll'lBtSl FlWd s-so-ai: 1:45 •m| 

BIU.INO COOC 4StO-5a^ 


NUCLEAR REGULATORY 
COMMISSION 

Advisory Committee on Reactor 
Safeguards; Meeting 

In accordance with the purposes of 
sections 29 and 182b. of the Atomic 
Energy Act (42 U.S.C. 2039. 2232 b.). the 
Advisory Committee on Reactor 
Safeguards will hold a meeting on June 
4 -B. 1981. in Room 1048.1717 H Street 
NW.. Washington. DC. Notice of this 
meeting was published In the Federal 
Register on May 20.1981. 

The agenda for the subject meeting 
will be as follows: 

Thursday, June 4,1961 

8:30 a.m.-S:45 a.m,: Opening Session 
/Open/—The Committee will hear and 
discuss the report of the ACRS 
Chairman regarding miscellaneous 
matters relating to ACRS activities. 

8:45 Q. m.^12:00 Noon: Nuclear Power 
Plant Siting Criteria /Open/—The 
Committee will hear the report of its 
Subcommittee and consultants who may 
be present regarding proposed changes 
in NRC criteria for the citing of nuclear 
power plants. The Committee will also 
meet with and discuss these proposed 
criteria with members of the NRC Staff 
and representatives of the nuclear 
Indust^ who may be present. 

J:O0 p.m.-8:30 p.m.: Consideration of 
Chss-B Accidents /Open/—The 
Committee will hear the report of its 
Subcommittee and consultants who may 
be present regarding activities related to 
proposed NRC rulemaking to consider 
degraded core conditions and Cla88>9 
accidents in the design and operation of 
nuclear power plants. The Committee 
will also meet with and discuss related 
activities with members of the NRC 
Staff and representatives of the nuclear 
industry who may be present 


Portions of this session will be closed 
as necessary to discuss Proprietary 
Information related to this matter and to 
discuss information which is to be 
involved in an adjudicatory proceeding. 

3:30 p.m.-4:15 p.m: Standardization of 
Nuclear Power Plant Design (Open )— 
The Committee will hear a report from 
representatives of the Office of 
Technology Assessment regarding the 
benefits and disadvantages of nuclear 
power plant standardization. 

4:15 p.m.^:30 pm. integrity of 
Primary Cooling System Piping 
/Open/—The Committee will hear and 
discuss a report from members of the 
NRC Staff regarding proposed changes 
in regulatory criteria regarding the 
nature of primary system pipe failures. 

Portions of this session will be closed 
as necessary to discuss Proprietary 
Information related to this matter* 

5:30pm.S:30p.m.: ACRS Comments 
Regarding NRC Safety Research 
Program /Open/—TTie Committee 
members will discuss a proposed reply 
to questions from Senator Alan K. 
Simpson. Chairman. U.S. Senate 
Subcommittee on Nuclear Regulation 
regarding the NRC Safety Research 
Program. 

Friday, June 5,1981 

8:30 a.m.-12:30 pm.: NRC Safety 
Research Program Budget /Open^-The 
Committee will hear and discuss the 
reports of designated Subcommittees 
and related comments from members of 
the NRC Staff who may be present in 
connection with preparation of Its report 
to the NRC regarding the proposed NRC 
Safety Reseai^ Program budget for 
Fiscal Year 1983. 

Portions of this session will be closed 
as necessary to discuss information the 
premature disclosure of which is likely 
to significantly frustrate the Committee 
in its statutory function. 

1:30p.m.-2:30p.m.: Department of 
Energy Nuclear Reactors {Open }—^The 
Committee will hear and ^scuss a 
report from representatives of the 
Department of Energy regarding A 
Safety Assessment of Department of 
Fjiergy Nuclear Reactors (DOE/US- 
0005. dated March 1981). 

2:30 p.m.^:O0 p.m.: A CRS Discussion 
/Open/—The Committee will discuss 
items related to nuclear plant safety and 
regulation in preparation for its meeting 
with the NRC Chairman and other 
Commissioners who may be present. 

3.00pm.’-^.BOpm.: Meeting with NRC 
Chairman and Other Commissioners 
(Open)^The Committee will meet with 
the NRC Chairman and other 
Commissioners who may have an 
interest to discuss items noted above. 


4.00 p.m.-SOOpm.: integrity of 
Reactor Pressure Vessels and Other 
Components (Openf — The Committee 
will hear and discuss a report from its 
Subcommittee and consultants who may 
be present regarding the characteristics 
of bolting and foundation materials in 
nuclear power plants and the integrity of 
reactor pressure vessels during rapid 
cooling transients. The Committee will 
also hear and discuss a report from 
members of the NRC Staff regarding the 
probability and consequences of rapid 
temperature reduction in reactor 
pressure vessels which result from 
overcooling transients. 

500p.m.-^lS pm.: Future Schedule 
/Open/—The Committee will discuss 
anticipated activities for ACRS 
Subcommittee and full committee 
meetings. 

515 p.m.-S.O0pm.: Siting of Nuclear 
Facilities (Open )—^The members will 
discuss a proposed Committee report 
and/or comments to the NRC regarding 
proposed changes In the NRC criteria for 
siting of nuclear power plants. 

500p.m.-530p.m.: Appointment of 
New ACRS Members /C/oser//—The 
Committee will discuss the 
qualifications of candidates 
recommended for appointment to the 
Committee. Arrangements for Ihe 
appointment of members will also be 
discussed. 

This session will be closed to discuss 
information the release of which would 
represent a clearly unwarranted 
invasion of personal privacy. 

Saturday, fune 8, 1981 

8:30 ajn.-ll:30 a.m.: Preparation of 
ACRS Reports (Open/Closed 
Committee will discuss proposed reports 
lo the NRC regarding items discussed 
during this meeting and will complete its 
reply to questions from the U.S. Senate 
Subcommittee on Nuclear Regulation 
regarding the NRC Safely Research 
Program. 

11:30 a.m.-12:30pm.: Concluding 
Session (Open/CIosedf — The Committee 
will discuss proposed comments and/or 
other action regarding items considered 
during this meeting including primary 
system piping and reactor pressure 
vessel integrity, proposed criteria 
regarding degraded core conditions and 
Cla88-9 accidents and the characteristics 
of safety related bolting and foundation 
materials. 

The Committee will also her and 
discuss the reports of ACRS 
Subcommittees regarding safely related 
items including discussion with the 
Advisory Committee on Radiological 
Prolection of Canada and review of 
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selected nuclear power plant 
instrumentation. 

Portions of the sessions noted above 
will be closed os necessary to discuss 
Proprietary Information relating to the 
matters being discussed, information the 
premature release of which is likely to 
significantly frustrate the Committee in 
its statutory function, and information 
which will be involved in an 
adjudicatory proceeding. 

Procedures for the conduct of and 
participation in ACRS meetings were 
published in the Federal Register on 
October 7,1980 (45 FR 66535). In 
accordance with these procedures, oral 
or written statements may be presented 
by members of the public, recordings 
will be permitted only during those 
portions of the meeting when a 
transcript is being kept, and questions 
may be asked only by members of the 
Committee, its consultants, and Staff. 
Persons desiring to make oral 
statements should notify the ACRS 
Executive Director as far in advance as 
practicable so that appropriate 
arrangements can be made to allow the 
necessary time during the meeting for 
such statements. Use of still, motion 
picture and television cameras during 
this meeting may be Umited to selected 
portions of the meeting as determined 
by the Chairman. Information regarding 
the time to be set aside for this purpose 
may be obtained by a telephone call to 
the ACRS Executive Director (R. F, 
Fraley) prior to the meeting. In view of 
the possibility that the schedule for 
ACRS meetings may be adjusted by the 
Chairman as necessary to facilitate the 
conduct of the meeting, persons 
planning to attend should check with the 
ACRS ^ecutive Director if such 
rescheduling would result in major 
inconvenience. 

I have determined in accordance with 
Subsection 10(d) Pub. L 92-463 that it is 
necessary to dose portions of this 
meeting as noted above to discuss 
Proprietary Information (5 U.S.C 
552b(c)(4)). information of a personal 
nature where disclosure would 
represent a dearly unwarranted 
invasion of personal privacy (5 U.S.C 
S52b(c)(6). information the premature 
release of which is likely to significantly 
frustrate the Committee in its statutory 
function (5 U.S.C. S52b(c)(9)), and 
information which will be involved in an 
adjudicatory proceeding (5 U.S.C 
552b(c)(7)). 

Further information regarding topics 
to be discussed, whether the meeting 
has been cancelled or rescheduled, the 
Chairman*a ruling on requests for the 
opportunity to present oral statements 
and the time allotted therefor can be 
obtained bvy a prepaid telephone call to 


the ACRS Executive Director. Mr. 
Raymond F. Fraley (telephone 202/634- 
32^). between 8:15 a.m. and 5:00 p.m. 
EDT. 

Dated: May 18,1961. 

|ohn C Hoyle, 

Advisory Committee Management Officer. 

(Fit Doc tl-isiar PlWd S-SO-et; tt4S «m| 

MLLMQ COOC 7SfO-Ot^ 


OFFICE OF MANAGEMENT AND 
BUDGET 

Agency Forms Under Review 
May 18,1981. 

Background 

When executive departments and 
agencies propose public use forms, 
reporting, or recordkeeping 
requirements, the Office of Management 
and Budget (OMB) reviews and acts on 
those requirements under the Paperwork 
Reduction Act (44 U.S.C, Chapter 35). 
Departments and agencies use a number 
of techniques including public hearings 
to consult with the public on significant 
reporting requirements before seeking 
OMB approval. OMB in carrying out its 
responsibility under the Act also 
considers comments on the forms and 
recordkeeping requirements that will 
aHect the public. 

list of Forms Under Review 

Every Monday and Thursday OMB 
publishes a list of the agency forms 
received for review since the last list 
was published. The list has all the 
entries for one agency together and 
grouped into new forms, revisions, 
extensions (burden change), extensions 
(no change), or reinstatements. T^e 
agency clearance officer can tell you the 
nature of any particular revision you are 
interested in. Each entry contains the 
following information: 

The name and telephone number of the 
agency clearance officer (from whom 
a copy of the form and supporting 
documents is available): 

The office of the agency issuing this 
form; 

The title of the form: 

The agency form number, if applicable; 
How often the form must be filled out; 
Who will be required or asked to report: 
The Standard Industrial Classification 
(SIC) codes, referring to specific 
respondent groups that are affected: 
Whether small businesses or 
organixations are affected: 

A description of the Federal budget 
functional category that covers the 
information collection; 

An estimate of the number of responses; 


An estimate of the total number of hours 
needed to fill out the form; 

An estimate of the cost to the Federal 
Government; t 
An estimate of the cost to the public: 

The number of forms in the request for 
approval: 

An indication of whether Section 3504(h) 
of Pub. L 96-511 applies; 
the name and telephone number of the 
person or office responsible for OMB 
review; and 

an abstract describing the need for and 
uses of the information collection. 

Reporting or recordkeeping 
requirements that appear to raise no 
signlBcant issues are approved 
promptly. Our usual practice is not to 
take any action on proposed reporting 
requirements until at least ten working 
days after notice in the Federal Register, 
but occasionally the public interest 
requires more rapid action. 

Comments and Questions 

Copies of the proposed forms and 
supporting documents may be obtained 
from the agency clearance officer whose 
name and telephone number appear 
under the agency name. The agency 
clearance officer will send you a copy of 
the proposed form, the request for 
clearance (SF83). supporting statement 
instructions, transmittal letters, and 
other documents that are submitted to 
OMB for review. If you experience 
difficulty In obtaining the information 
you need in reasonable time, please 
advise the OMB reviewer to whom the 
report is assigned. Comments and 
questions about the items on this list 
should be directed to the OMB reviewer 
or office listed at the end of each entry. 

If you anticipate commenting on a 
form but find that time to prepare will 
prevent you from submitting comments 
promptly, you should advise the 
reviewer of your Intent as early as 
possible. 

The timing and format of this notice 
have been changed to make the 
publication of the notice predictable and 
to give a clearer explanation of this 
process to the public. If you have 
comments and suggestions for further 
improvements to this notice, please send 
them to Jim J. Tozzi. Deputy 
Administrator, Office of Information and 
Regulatory Affairs. Office of 
Management and Budget. 726 Jackson 
Place, Northwest. Washington. D.C. 

20503. 
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OCPAHTMINT OP AOKtCUtTURf 

Agency Clearance Officer—Richard |. 
Schrlmper—202-447-6201 

New 

• Agricultural Stabilization and 
Conservation Service 

Questionnaire on Use of Maleic 
Hydrazide (MH) 

Nonrecurring 

Farms 

Flue-cured tobacco producers 
SIC: 013 

Farm Income Stabilization* 78.000 
responses, $84,000 Federal cost. 1 
form; not applicable under 3504(H) 
Charles A. Ellett. 202-395-7340 
All flue-cured tobacco producers upon 
written request may voluntarily furnish 
the Secretary of Agriculture a report of 
the use of the plant growth inhibitor 
maleic hydrazide (MH-30). The 
Secretary has directed the survey 
because of the concern over the possible 
loss of important U.S. tobacco markets. 
See attached news release. 

• Agricultural Cooperatives Service 
Agricultural Exporters by Cooperatives. 

1980 

Nonrecurring 

Businesses or other institutions 
Farmer-owned agricultural cooperatives 
SIC: 011 013 016 

Small businesses or organizations 
Agricultural research and services. 85 
responses. 21 hours: $18,000 Federal 
cost. 1 form; not applicable under 3504 
(H) 

Charles A. Ellett. 202-395-7340 
The data generated in this survey will 
continue a time-series data base that 
will be used by cooperative leaders, 
government decisionmakers and 
researchers to develop programs, 
policies and projects that will improve 
the export capabilities of U.S. 
cooperatives 

• Forest Service 

Pine Reforestation Study 

Nonrecurring 

Individuals or households 

South. Pr. for. Landown. Who have har. 

timber in past 10 yrs 
Conservation and land management. 
1.300 responses. 650 hours; $185,000 
Federal cost, 1 form: not applicable 
under 3504(H) 

Charles A. Ellett. 202-395-7340 
To meet projected demands for timber 
in the U.S. timber supplied from 
nonindustrial private lands in the South 
must be increased. However, less than 
one-third of this land being harvested is 
adequately being reforested. The goal of 
this surv^ey is to determine why two- 
thirds of the nonindustrial private lands 
in the South are not being reforested and 


what methods can be used to stimulate 
reforestation investments. 

• Animal and Plant Health Inspection 
Service 

Vinises-Serums-Toxins Regulations— 
Recordkeeping 
On occasion 

Businesses or other institutions 
Producers of veterinary biological 
products 
SIC: 283 

Agricultural research and services, 853 
responses. 414 hours, 1 form: not 
applicable under 3504(H) 

Charles A. Ellett. 202-395-7340 
Producersof veterinary biological 
products are required to maintain 
records so that biologies inspectors will 
be able to document company testing 
and production procedures. *rhi8 is 
necessarly to assure that products being 
marketed are pure, safe, potent and 
effleadous. 

• Animal and Plant Health Inspection 
Service 

Daily Log for Birds—Quarantine 
Facility—recordkeeping 
VS 17-12 
On occasion 

Businesses or other institutions 
Commerdal bird quarantine facility 
SIC: 075 

Small businesses or organizations 
Agricultural research and services, 750 
responses, 120 hours; 1 form: not 
applicable under 3504(H) 

Charles A. Ellett 202-395-7340 
The records lists all daaths that occur 
within the quarantine period on a daily 
basis as well as any visible conditions 
not normal. An exact accountability is 
required for each quarantine lot. 

Reinstotements 

• Food Safety and Quality Service 
Regulations Governing the Inspection of 

Eggs and Egg Products 
PY 155 & PY 222 
On occasion 

Businesses or other institutions 
Egg products processors, shell egg 
handlers 
SIC: 964.201 

Consumer and occupational health and 
safety. 56.292 responses. 4.843 hours: 
$18,550 Federal cost. 2 forms: not 
applicable under 3504 (H) 

Charles A. Ellett. 202-395-7340 
These regulations provide for 
inspection services pursuant to the Egg 
Products Inspection Act. Eggs and egg 
products shall be inspected in 
accordance with the standards, 
methods, and instructions issued or 
approved by the administration of 
FSQS. 


DSPANTMENT Of COMRStRCC 

Agency clearance officer—Edward 
Michals—202-377-3627 

New 

• National Oceanic and Atmospheric 
Administration 

Incidental taking of Marine Mammals in 
the japan High Seas Salmon Fishery 
Other—see SF83 
Businesses or other institutions 
Applies exclusively to a single foreign 
(japanese) Fishing 

Other advancement and regulation of 
commerce, 23,856 responses. 5,984‘ 
hours: 4 forms: not applicable under 
3504 (H) 

William T. Adams. 202-395-4814 
The Marine Mammal Protection Act 
mandates that incidental taking of 
marine mammals during commercial 
fishing operations be reduced to 
insignificant levels approaching a zero 
mortality rate. In order to reduce this 
taking. NMFS must (1) assess how many 
mammals are taken annually, and (2) 
through research find methods to reduce' 
this taking. Therefore, regulations were 
promulgated requiring certificated 
fishermen to report all takings as 
condition of permit. 

OCPAflTMCirr Of OifCNSC 

Agency Clearance Officer—john V. 
Wendoroth—703-697-1195 

Extensions (Burden Change) 

• Departmental and Others 
Parents Dependency Affidavit 
DD137-3 

Annually 

Individuals or households 
Dependent parents of service members 
Department of Defense—Military, 16.000 
responses. 24,000 hours; 1 form: not 
applicable under 3504 (H) 

Kenneth B. Allen. 202-395-3785 
In compliance with Dependence Act 
of 1950, financial information is needed 
to screen applicants for dependent 
assistance, if the applicant meets the 
requirement of the act. assistance is 
provided. 

ocf AirrMCirr of education 

Agency Clearance Officer—Wallace 
McPherson—202-426-5030 

New 

• Office of Postsecondary Education 
Call Report—Lender’s Annual Report on 

Guaranteed Student Loans and Parent 
Loans for undergraduate Students 
Outstanding—Pub. L 329 
ED 799-1 
Annually 

Businesses or other institutions 








Federal Regbter / Vol. 46, No. 98 f Thursday, May 21, 1901 / Notices 


27807 


Instit of higher ed., prof, ichools, banks, 
trust companies 
SIC* 822. 601, 602, 603. 604,605 
Small Businesses or organizations 
ifigher education, 12,000 responses, 
24.000 hours; $20,000 Federal cost, 1 
form; not applicable under 3504 (H) 
Federal Education Data Acquistion 
Council, 202-^26-5030 
This form is completed by the lender 
and provides the GSLB updoted 
information of the lender loan portfolio. 
It is also used to determine the amount 
that the lender can bill for interest in the 
next quarter. 

oEPAfiTMEirr or health amo human 
SCRVICIS 

Agency Clearance Officer—Joseph 
Stmad—202-245-7488 

New 

• National Institutes of Health 
Document Delivery Data Cotlection 

Form 

Semiannually 

State or local govemments/businesses 
or other institutions 

Medical librarians in academic medical 
schools throughout 
SIC: 622.823 

Health. 220 responses, 1,000 Hours: $350 
Federal cost, 1 form; not applicable 
under 3504 (HI 

Gwendolyn PLA, 202-395-6880 
The Regional Medical Library (RML) 
network is composed of eleven regional 
libraries and 100 resource libraries 
which cooperate to provide requested 
interlibrary loans to health science 
professionals. 

These libraries will be required to 
report information on their ability and 
effectiveness in providing this service 
through the RML network. 

• National Institutes of Health 
Cost of Cancer Care Experiment 4 
Nonrecurring 

Businesses or other Institutions 
Medical providers in Illinois who 
provided care to the 
SIQ 601, 802, 803, 604, 805, 806, 807,808 
Small businesses or organizations^ 
Health. 1,000 responses. 387 hours; 
$175.00 Federal cost, 11 forms: not 
applicable under 3504 (H) 

Gwendolyn PLA, 202-395-6880 
The methodology developed from this 
pilot study will be used In a national 
cost of cancer care surv ey. National 
estimates of cancer incidence and 
provalence will be obtained, as well as 
estimates of medical expeditures for 
cancer which will be used for program 
planning and evaluation. 

• Social Security Adminstration 
Notice Requesting Employer 

Identification Number and Name 


Of Entity 
SSA^4381 (3-61) 

On occasion 

State or local governments 

State and locm governmental entities 

SIC: 944 

General retirement and disability 
insurance«80,000 responses. 4,000 
hours: $49,000 Federal cost, 1 form; not 
applicable under 3504 (H) 

Barbara F. Young, 202-395-6680 

To create a file of cross-reference 
Federal BIN's and Governmental State 
and Local '*60'' numbers. File to be used 
to eliminate duplicate postings to the 
earnings records. 

Extensions (No Change) 

• Health Care Financing Administration 
Survey of Municipal Hospital Billing 

Forms 

HCFA 127 A 127A 
On occasion 

State or local governments 
Mun. hith. clin. in San Jose. Balt.. St. 

Louis, Gin. A MIL 
Sic: 808 

Small businesses or organizations 
Health 75.000 responses, 37.500 hours; 
$81,900 Federal cost, 2 forms; not 
applicable under 3504(H) 

Richard Eisinger, 202-395-6880 

Because th MHSP demonstration will 
focus on the delivery of primary care 
prevention services in ambulatory clinic 
settings, decrease in the total cost and 
utilization of expensive inpatient and 
emergency room services is anticipated. 
The billing forms are needed to permit 
the cities to receive correct and timely 
reimbursements for services provided to 
medicare beneficiaries. 

OEeARTMCNT OF HOUSMO AND IHiaAN 
DEVfLOFMENT 

Agency Clearance Officer—Robert G. 
Masarsky—202-755-41184 

New 

• Policy Development and Research 
interview Guides for Evaluation of the 

Section 8 Neigborhood Strategy Area 
(NSA) Demonstration 
Nonrecurring 

State or local govemments/businesses 
or other insUtutions 
Local NSA Staff, State and Fed. 

officials, developers, lenders 
Sic: Multiple 

Small businesses or organizations 
Community development 225 responses, 
150 hours; $136,745 Federal cost 1 
form; not applicable under 3504(H) 
Richard Sheppard. 202-395-6680 

Interview guides will be used to elicit 
information from individuals In local 
State, and Federal agencies who have 
been involved with the program in 30 


neighborhoods in 20 cities. These guides 
will enable HUD to collect detailed data 
on how the participating cities 
administer a housing and community 
development program under the 
automony provided by NSA. 

DEFANTMENT OF THE UfTEfUOII 

Agency Clearance Officer—Vivian A, 
Keado—202-343-6191 

Extensions (Burden Change) 

• United States Fish and Wildlife 
Service 

Bird Banding Schedule 

3-660 

Monthly 

Annually 

Individuals or households/State or local 
governments 
Bird banding schedule 
Recreational resources 33,000 reponses, 

6.600 hours: $13,000 Federal cost, 1 
form; not applicable under 3504(H) 

Constance Buckley, 202-395-7340 

Form 3-660 is used by licensed bird 
banders to record specific information 
on the use of each fish and wildlife 
service band once It has been placed on 
a bird and the bird released into the 
wild again. 

The Information collected Is used by 
Federal, State and private conservation 
organizations and the Canadian Wildlife 
Services for the proper management of 
migratory birds in North America. 

Extensions (No Change) 

• United States Fish and Wildlife 
Service 

Notice of Transfer or Sale of Migratory 
Waterfowl 
3-186 

On occasion 

Individuals or households 
Migratory Waterfowl propagators and 
some aviculturists 

Recreational resources 20,000 responses, 

1.600 hours; $8,000 Federal cost. 1 
form; not applicable under 3504(H) 

Constance Buckley. 202-395-7340 

Migratory Bird Treaty Act regulations 
provide for a waterfowl sale and 
disposal permit Permittees complete 
this form at the time of sale. Original 
goes to buyer. Information on this form 
enables service agents to determine 
original of waterfowl bought and sold. 
This prevents illegal trapping and selling 
of wild waterfowl. 

DEPARTMENT OF LABOR 

Agency doarance Officer—Paul E. 
Lar9OO^202-523-8331 

Revisions 

• Bureau of Labor Statistics 
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Local Area Unemployment Statistics 
Reports ft-12 
lj\US6^12 
Nonrecurring 
On occasion 
Monthly 
Annually 

State or local governments 
State employment security agencies 
Sic: 944 

Small businesses or organizations 
Other labor services. 1.895 responses. 
7,178 hours; $599,918 Federal cost, 7 
forms; not applicable under 350(H) 
Office of Federal Statistical Policy 
and Standard. 202-673-7974. These 
reports provide essential technical 
management information regarding (1) 
quality, consistency, and conformance 
to BI.S standards of the data and 
procedures used In LAUS estimation, 
and (2) proposed contractual research in 
LAUS estimation and UI data analysis. 

• Bureau of Labor Statistics 
Manual for Developing Local Area 

Unemployment, BLS 3040 
LAUS 1-5 BLS 3040 
Monthly, annually 
State or local governments 
State employment security agencies 
Sic: 944 

Other labor services. 72.000 responses, 
144,000 hours; $4,932,980 Federal cost, 

5 forms; not applicable under 3504(H) 
Office of Federal Statistical Policy 
and Standard, 202-673-7974. The 
manual provides the theoretical basis 
and essential technical instructions and 
guidance (including the estimating 
worksheet) which States require to 
prepare State and area unemployment 
estimates, while the documents, LAUS 
1-5, are selected estimating worksheets 
and vehicles for transmitting estimates 
to BLS. 

Extensions (Burden Change) 

• Bureau of Labor Statistics 
Employment Cost Index BLS 3Q3dA-E 
Quarterly 

Businesses or other institutions/Slate or 
local governments 

Pr. nonfarm est. cxl. pr. hhlds.. Slate and 
local governments 
Sic multiple 

Small businesses or organizations 
Other labor services. 10,432 responses. 
10,282 hours; $2,688,300 Federal cost, 5 
forms; not applicable under 3504(H) 
Office of Federal Statistical Policy 
and Standard. 202-673-7974. The 
employment cost index is the only 
comprehensive and timely measure of 
changes in the rate of employee 
compensation. The survey's uses include 
analysis by both the private and public 
sector of trends in employee 
compensation, which is a major 
component of the U.S. economy. 


DCPARTHMENT Of TRANSPORTATIOH 

Agency Clearance Officer—John 
Windsor—202-428-1887 

New 

• Coast Guard 

Crane Equipment and Operating 
Recordkeeping Requirements 
On occasion, monthly, semiannually, 
annually 

Businesses or other institutions 
Operating fac. w/cranes on the outer 
cent, shelf, and others 
Sic: 132138 

Water transportation. 16,600 responses, 
4,150 hours; $1,245 Federal cost. 830 
forms; not applicable under 3504(H) 
Terry Crlndstaft. 202-395-7340 
Information requirements serve as a 
source for verification of plans 
approvals, maintenance, inspections, 
testing, and operator qualification 
programs for cranes on outer continental 
shelf mobile offshore drilling units and 
a few industrial vessels. This 
information is needed to prove 
suitability of equipment for use. and to 
assure safe operation through 
designation of trained personnel. 

• Federal Highway Administration 
Records of Violations (ICB 306) and 

Annual Review of Driving Record 
(ICB 3-5) 

Annually 

Individuals or households/businesses or 
other institutions 

Drivers and motor carriers operating in 
interstate commerce 
Sic; 962 

Small businesses or organizations 
Ground transportation, 1.179.360 
responses. 117,936 hours, 1 form; not 
applicable under 3504(H) 

Terry Grindstaff, 202-395-7340 
Drivers must furnish carriers a list of 
violations of traffic laws of which the 
driver was convicted (49 CFR 391.27). 
Carriers require to review driving record 
(49 CFR 391.25). Federal Highway 
Administration uses information to 
determine if driver is qualified to drive 
interstate or foreign commerce under 49 
CFR 391.15. 

• National Highway Traffic Safety 
Administration 

Brake Hose Manufacturing 
Identification Standard 106 
On occasion 

Businesses or other Institutions 
Manufacturers of brake hose and brake 
hose assemblers 
Sic; 304 306 371 

Small businesses or organizations 
Ground transportation, 20 responses. 30 
hours; $100 Federal cost, 1 form; not 
applicable under 3504(H) 

Corrinne Hayward. 202-395-7340 


The purpose of these requirements is 
to ensure traceability should a 
noncompliance or safety related defect 
be discovered. 

• Coast Guard 

Declaration of Citizenship for Vessel 
Documentation and Ship Mortgage 
Purposes 

MA-4557,4557-A. 4558,4559,4560.4560- 
A, 4561, 4562 and 4563 
On occasion 

Individuals or households/businesses or 
other institutions vendees, 
mortgagees, transferees of ves. doc. 
under U.S. Law 
Sic: 441 442 

Small businesses or organizations 
Water transportation. 55.600 responses. 
18,348 hours; $111,200 Federal cost, 9 
forms, not applicable under 3504(H) 
Terry Grindstaff, 202-395-7340 
A Citizenship declaration as 
prescribed by the Secretary of 
Commerce (Delegated to the Maritime 
Administration) under section 40 of the 
Shipping Act. 1916, as amended (46 USC 
838), is required from the vendee, 
mortgagee, or transferee when a bill of 
sale, mortgage, or conveyance of a 
vessel is presented for recording. 

OERARTMENT Of THE TREASURY 

Agency Clearance Officer—Ms. Joy 
Tucker—202-634-5394 

Extensions (Burden Change) 

• United States Customs Service 
Request for Information 

CF28 

On occasion 

Businesses or other institutions 

Importers 

SIC: all 

Small businesses or organizations 
Federal law enforcement activities. 
100,000 responses, 33,300 hours; 
$439,000 Federal cost, 1 form; not 
applicable under 3504 (H) 

Warren Topelius, 202-395-7340 
A document which obtains additional 
Information necessary for processing of 
the appraisal and classification of 
imported merchandise. 

ENVIRONMENTAL PROTECTION AGENCY 

Agency Clearance Officer—Mr. Phillip 
Ross—202-287-6747 

New 

• Reporting Requirements for States 
with Pesticide use Violations * 

Annually 

State or local governments 
State Depts. of Agriculture and/or State 
Depts. of EP. 

SIC: 951 
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Pollution control and abatement. 0 
responses, 0 hours: $108,021 Federal 
cost. 0 form: not applicable under 
3504(H) 

ICdward H. Clarke, 202-395-7340 
States with primary enforcement 
responsibility will keep such records 
and make such reports showing they 
have adopted adequate pesticide use 
laws and regulations and have adopted 
and are implementing adequote 
procedures for the enforcement of such 
State laws and regulations. 

• Tampering and Fuel Use Surveys * 
Nonreemring 

Individuals or households 
Principal fuel purchasers for post 1974 
vehicles in SMSAS 

Pollution control and abatement. 2.790 
responses, 506 hours: $48,249 Federal 
costs, 2 forms: not applicable under 
35(H(H) 

Edward H. Clarke. 202-395-7340 
EPA needs information on 
motivations that underline fuel 
switching, as well as on incidence, in 
order to design and evaluate strategies 
for efBciently attacking this problem. > 
Fuel switching threatens the Nation*s 
investment in catalytic converters. 

Phase 11 will pretest the methodology to 
be used in a larger data collection effort. 

• Request for Approval of Equivalent 
Equipment or Procedures ' and 
Requirements for Emission Testing 
and Formal Leak Detection Program 

Nonrecurring 

Businesses or other institutions 
Ethylene dichloridc. Vinyl chloride, and 
polyvinyl chi. plants 
SIC 282 

Pollution control and abatemenL 1 
response, 12 hours; $50 Federal cost. 1 
form: not applicable under 3504(H) 
Edward H. Clarke, 202-395-7340 
Requests for using equivalent 
equipment or procedures allows 
administrator to determine if equivalent 
vinyl chloride reductions will be 
achieved. Reporting and recordkeeping 
of emissions tests allows administrator 
to determine initial compliance. 
Submission of leak detection program to 
demonstrate effectiveness. 

• Memorandum of agreement with 
Secretary of the Army 

Nonrecurrlnfl 

State or loc^ governments 
States with authorization to administer 
the 404 program 

Pollution control and abatement, 2 
responses. 320 hours: 1 form: not 
applicable under 3504(H) 

Edward H. Clarke. 202-305-7340 
This document is needed to establish 
an agreement between the Army Corps 
of Engineers and a State as to what 


Waters in the State will remain under 
the jurisdiction of the Coips and which 
will be regulated by the State, and to 
coordinate the transfer of the Federal 
program to the State. 

• Publication of reqtiirements for 
permits • 

On occasion 

State or local governments 
State Government administering 404 
program 

Pollution control and abatement, 0 
responses, 900 hours; 1 form: not 
applicable under 3504(h) 

Edward R Darke, 202-395-7340 

The State must maintain a program to 
inform potential permit applicants of 
requirements for a State program and 
how to get a permit for activities in State 
regulat^ woters. 

• Transmission of information to EPA 
and other Federal' agencies 

On occasion 

State or local governments 
States who have assumed 404 permit 
respon, slate*rcg. waters 
Pollution control and abatement. 4.200 
responses, 2,600 hours; 1 form, not 
applicable under 3S04(h) 

Edward H. Clarke, 202-39S-7340 

The Stole shall notify EPA (R.A.). 

COE, FWS, and NMFS about all 
complete State permit applications, 
notice of State action relative to each 
permit application, draft general 
permits, every issued permit 

• Vehicle information report form * 

On occasion 

Businesses or other institutions 
Reap, are manufacturers of motor veh. 8 
motor veh. engines 
SIC: 371 

Pollution control and abatement. 500 
responses, 40 hours; $500 Federal cost, 
1 form, not applicable under 3504(h) 
Edward H. Darke. 202-395-7340 

In certain cases it is not possible for 
EPA pers. to determine whether or not 
particular vehicles or engines were 
originally produced in compliance with 
Federal emission standards. In these 
cases we ask the manufacturer to 
review build data to determine 
conformity status at the time of 
manufacture. 

• Guidelines for CO and NOX waiver 
applications * 

On occasion 

Businesses or other institutions 
Mfgrs. of veh. for sale in USA desir. 

waivers from Fed., etc. 

SIC: 371 

Small businesses or oraanlzations 
Pollution control and abatemenL 6 
responses. 2,400 hours; $78,000 Federal 
cosL 1 form, not applicable under 
3504(h) 


Edward R Darke. 202-395-7340 

Information submitted by vehicle 
manufacturers in their waiver 
applications is analyzed to determine 
whether the statutory criteria for the 
waiver have been met. The guidelines 
specify the information EPA needs to 
make that judgement 

• Catalyst procurement 
informationmerly titled Catalyst' 
Survey for ICB) 

Annually 

Businesses or other institutions 
Used car dealers in the U.S.A. 

SIC; Multiple 

Small businesses or organizations 
Pollution control and abatement 46 
responses, 24 hours; $143,686 Federal 
cost, 1 form, not applicable under 
3S04(h) 

Edward R Darke, 202-395-7340 

EPA needs information on in-use 
catalysts, procured for a catalyst testing 
program. Tliis information will be used 
to decide how to test the catalyst 

• Temporary exemption from aircraft 
emission standards ^ 

Nonrecurring 

Businesses or other institutions 
Ownors/operators of aircraft powered 
by JT3D jet eng., etc. 

SIC: 451 

Pollution control and abatement 30 
res(>onses, 60 hours: $1,500 Federal 
cost 1 form, not applicable under 
3504(h) 

Edward R Darke. 202-395-7340 

Owners/operators of aircraft powered 
by IT3D jet engintfS fly this for 
temporary exemptions from smoke 
emission standards so they may 
continue to fly this equipment white 
taking steps to meet the standard. Used 
to grant regulatory relief, primarily to 
small airlines. 

• Selective enforcement audit reporting 
requirements * 

On occasion 

Businesses or other institutions 
Automobile manufacturers 
SIC: 371 

Pollution control and abatement 100 
responses. 3,604 hours; SlJSOO Federal 
cost 2 forms, not applicable under 
3504(h) 

Edward R Darke, 202-395-7340 

Information collected is used to 
determine automobile conformity to 
clean air act emission standards. This 
information was requested of each 
automobile manufacturer by letter. It Is 
also used to determine vehicle 
configurations to be tested for 
conformity to emission standards during 
selective enforcement audits. 
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• Motor vehicle certification exemption 
forms * 

On occasion 

Businesses or other institutions 
Manufacturers of new motor vehicles & 
enitines 
SIC: 371 

Small businesses or organizations 
Pollution control and abatement, 1,150 
responses, 1,800 hours; $20,313 Federal 
cost, 3 forms, not applicable under 
3504(h) 

Edward H. Clarke. 202-395-7340 

Information is used to evaluate test 
exemption request for completeness and 
compliance with regulations defining 
terms and conditions of granting of test 
exemption. Notification of termination 
of testing allows us to close our files. 

• Motor vehicle emission recall 
reporting requirements * 

On occasion 

Businesses or other institutions 
Owners of a specific model ft model 
year of vehicles, etc. 

SIC: 551 

Small businesses or organizations 
Pollution control and abatement, 1.708 
responses, 2,338 hours; $19,555 Federal 
cost, 5 forms, not applicable under 
3504(h) 

Edward H. Clarke. 202-393-7340 

In the course of a motor vehicle recall 
action, EPA has a need to utilize surveys 
of owners or new or used car dealers to 
demonstrate the incidence of emission 
control system defects in motor vehicles 
that may cause the vehicles to exceed 
Federal emission standards established 
by the Clean Air Act. 

• Motor vehicle Importation reporting 
requirements' 

Nonrecurring 

Businesses or other institutions 
Respondents are non-resi of the U.S. (i.e. 

tourists) 

SIC: 371 

Pollution control and abatement, 9.150 
responses. 13.875 hours; $98,500 
Federal cost. 3 forms, not applicable 
under 3504(h) 

Edivard I i. Clarke. 202-395-7340 

The importation of motor vehicles/ 
engines is prohibited unless they are 
covered by certificates of conformity 
with Federal emission standards. Non¬ 
residents are exempt from this 
prohibition provided the vehicle or 
engine is not sold and is exported within 
one year. The information gathered is 
used to ascertain compliance with 
above restrictions. 

• Notification of foreign government by 
exporter of unregistered ' pesticide 

On occasion 

Businesses or other institutions 
Manufacturers, wholesalers, distributors 
and retailers of 


SIC^Multiple 

Small businesses or organizations 
Pollution control and abatement. 2,500 
responses, 5 hours; $27,025 Federal 
cost. 1 form, not applicable under 
3504(h) 

Edward H. Clarke. 202-395-7340 

Need to notify foreign governments 
that a pesticide judged hazardous to 
health or environment or for which no 
a.ssessment has been made is being 
exported to their country. An 
acknowledgment signed by the foreign 
purchaser ^at he understands the 
registration status of the pesticide is 
sent to his government. 

Affidavit • 

3540-11 

Other—see SF83 

Individuals or houscholds/businesses or 
other institutions 
Dealer's of restricted pesticides, 
manufacturer of pestici 
SIC: Multiple 

Small businesses or organizations 
Pollution control and abatement. 1.000 
responses, 25 hours; $10,810 Federal 
cost. 1 form, not applicable under 
3504(h) 

Edward li Clarke. 202-395-7340 

This form is used to record sworn 
statements of deponents and used as 
evidence in pesticide cases. 

• Dealers affidavit ^ 

3540-12 

Other—see SF83 
Businesses or other institutions 
Dealer's of restricted use pesticide— 
pesticide manufact 
SIC: 519 

Small businesses or organizations 
Pollution control and abatement, 1.000 
responses. 5 hours; $10,000 Federal 
cost. 1 form, not applicable under 
3504(h) 

Edward fi Clarke. 202-395-7340 

Used to document the receipt of and 
identification of the pesticide sampled 
and the related records. 

• Notice of Arrival of Pestiddes and 
De\ices * 

3540-1 

Other—see SI*83 
Businesses or other Institutions 
An importer desiring to import 
pesticides or devices into 
SIC: 519 

Small Businesses or organizations 
Pollution control and abatement. 3.000 
responses. 5 hours: $47,400 Federal 
cost, 1 form, not applicable under 
3504(h) 

F,dward H. Clarke. 202-395-7340 

All imported pesticides are required to 
be registered under section 3 of FIFRA. 
An importer desiring to import 
pestiddes or devices into the US. must 


notify EPA prior to the arrival of the 
shipment in the U.S. 

• National Inventory Survey of Pollution 
Sources • 

Nonrecurring 

Businesses or other institutions 
Maleic anhydride plants ethyl benzene/ 
styrene plants benze 
SIC: 286 517 

Small businesses or organizations 
Pollution control and qbatemeni, IGO 
responses, 4 hours: ^,400 Federal 
cost. 0 form, not applicable under 
3504(h) 

Edward II. Clarke. 202-395-7340 

In FY 1982. EPA will promulgate 
regutations establishing benzene 
emission standards under section 112 of 
the Ciean Air Act. It will be necessar>' to 
conduct a national survey of polluting 
sources, through section 114. 

Information requests, to determine the 
nature of their benzene emission 
controls, their status of compliance with 
the standards, and the need for any 
waivers from those standards. 

• State Over\*iew Information * 
Nonrecurring 

State or local governments 
33 NPDES delegated States 
Pollution control and abatement. 132 
responses, 132 hours; $885,762 Federal 
cost, 1 form, not applicable under 
3504(h) 

Edward H. Oarke, 202-395-7340 

W’A/Slate agreements sometimes 
contain commitments where by the 
State agrees to submit copies of actions 
relating to compliance and enforcement 
so that EPA may overview the State's 
program on a routine basis. 

• Beryllium Rocket Motor Firing and 
Disposal oT Ber>*lliuro • 

I’ropcllant recordkeeping ft reporting 
On occasion 

Businesses or other institutions 
Der^ilium propellant disposal sites. 

rocket motor lest site 
SIC; 376 

Pollution control and abatement. 10 
responses. 40 hours; $166 Federal c( st. 
1 form, not applicable under 3504(hl 
F^lward \l Clarke, 202-395-7340 

Notification of emission testing, 
reports of emission testing, and records 
of tests allow administrator to schedule 
an observer for the test, confirm source 
compliance and aid program planning. 
Combustion products collected in a 
closed tank shall be sampled at their 
release. 

• Demolition and Renovation 
Notification. Recordkeeping ‘ 

On occasion 

Businesses or other institutions 
Demolition and renovation contractors 
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SIC: 179 

Small businesses or organizations 
Pollution control and auatement. 7.675 
responses. 3.B38 hours: $15,979 Federal 
cost, 1 form, not applicable under 
3504(h) 

Edward H. Clarke. 202-395-7340 

Owner or operator pro\ides 
notification prior to renovation or 
demolition to allow administrator time 
for scheduling an observer, ensuring 
compliance, and program planning. 
Recordkeeping and requests for 
alternative procedures allow the source 
flexibility in operations while remaining 
in compliance. 

• Waiver of Emission Tests * 
Nonrecurring 

Businesses or other institutions 
Asbestos mills 

SIC: 109 146 161 281 282 286 329 333 348 
495 

Small business or organizations 
Pollution control and abatement, 1 
response, 0 hours: 1 form not 
applicable under 3504 (h) 

Edward H. Clarke. 202-395-7340 

Owner or operator submits written 
application for waiver of emission tests 
to administrator, who determines to 
approve or deny the waiver if the source 
is in compliance, on a compliance 
schedule, or has requested a compliance 
waiver. 

• Reporting and Recordkeepina of Stack 
Sampling and Sludge ’ Sampling 

Nonrecurriiw 

State or locm govemments/businesses 
or other institutions 
Mercury ore processing facility, 
inorganic manufacturers 
SIC: 281109 495 

Small businesses or organizations 
Pollution control and abatement. 17 
responses, 68 hours: $283 Federal cost. 
0 form, not applicable under 3504 (h) 
Edward H. Clarke. 202-395-7340 

Reporting and recordkeeping of 
emission tests allow the administrator to 
schedule observing the test or to review 
results to assure the compliance of the 
source. Sludge sampling is an 
alternative means of demonstrating 
compliance to the administrator and 
notification, etc. are still required. 

Revisions 

• Pesticides Report for Pesticide- 
Producing Establishments * EPA 3540- 
16 

Annually 

State or local governments 
pesticide & active ingredient producing 
businesses 

Small businesses or orgonizations 
Pollution cdnirol and abatement. 8.200 
resjmnses. 16.400 hours; $100,000 
Federal cost. 1 form, not applicable 
under 3504(h) 

Edward R Clarke. 202-395-7340 


F1FRA section 7 requires production 
data on pesticides and active 
Ingredients currently being produced, 
those produced during past year and 
those which were sold or distributed 
during the past year. Data used to 
develop inspection programs and for 
economic impact analysis in 
cancellation and suspension actions. 

Extensions (Burden Change) 

• Notice of Intent To Certify/Records * 
On occasion 

Businesses or other institutions 
Notice of intent to certify/records 
SIC: 371 

Small businesses or organizations 
Pollution control and abatement. 305 
responses. 610 hours; $500 Federal 
cost. 3 forms, not applicable under 
3504(h) 

Edward H. Clarke. 202-395-7340 

This information Is needed in order 
for EPA to become aware of which 
automotive aftermarket parts their 
manufacturer wishes to certify, and for 
which vehicles they are certified. 

Extensions (No Change) 

• Information Required From Stationary 
Air Sources to * Calculate 
Noncompliance Penalties 

Nonrecurring 

Businesses or other institutions/State or 
local governments 
Major violators of the Dean Air Act 
SIC: Multiple 

Small businesses or organizations 
Pollution control and abatement, 174 
responses. 32 hours; $88,130 Federal 
cost. 0 form, not applicable under 
3504fh) 

Edward H. Clarke. 202-395-7340 

According to regulatory requirements 
of section 120 of the Clean Air Act after 
mid 1979. EPA must collect the 
information needed to calculate and 
collect penalties equal to the economic 
savings realized by ma{or sources that 
are not in compliance with any emission 
limitations. 

reinstatements 

• Premanufacture Notification— 
Domestic Manufacturers ’ 

On occasion 

Businesses or other institutions 
Chemical manufactuers 
SIC: 147 281 282 284 285 286 289 291386 
Small businesses or organizations 
Pollution control and abatement. 583 
responses. 80.972 hours: 1 form, not 
applicable under 3504(h) 

Edward H. Darke. 202-895-7340 

Under section 5 of TSCA. any person 
who intends to manufacture a new 
chemical substance for a commercial 
purpose must submit 8 notice to EPA at 


least ninety days before commencing 
manufacture. Section S(D)(1) defines the 
content of a premanufacture notice. EPA 
is required under TSCA to review the 
information submitted to determine 
whether action under sections 5(E) or 
5(F) is warranted. 

FZOtRAL nCSCRVC SYSTEM 
New 

Agency Dearance Officer—Carolyn B. 
Doying—202-452-3512 

Survey of household transaction 
accounts 
FR3014 
Nonrecurring 
Individuals or households 
Sample of about 5,000 households 
nationwide 

Genera] government, 5.000 responses. 

500 hours; $62,500 Federal cost. 1 form, 
not applicable under 3504(h) 

Warren Topelius. 202-395-7340 

This information will be used by the 
Federal Reserve Board and that Federal 
open market committee to interpret 
developments in the area of now and 
other related accounts and to estimate 
their effect on the narrow monetary 
aggregates. 

• Survey of Compliance and Benefits of 
Consumer 

Protection Regulations 
FR 3013E FR 3013B2 
Nonrecurring 

Businesses or other institutions 
A sample of depository instiU mainly 
banks, etc, 

SIC: 602 603 614 

Small businesses or organizations 
General government. 100 responses, 
12,000 hours; $60,000 Federal cost. 2 
forms, not applicable under 3504(h) 
Warren Topelius. 202-395-7340 

The survey provides some of the 
information necessary to the board to 
fulfill its obligations, in part statutory, to 
conduct reviews and studies of the costs 
and benefits of regulations, 

IMTEmiATlONiU. TIIAOt COMMISSION 

Agency Clearance Officer—Charles 
Ervin—202-623-0287 

Revisions 

• Sample Producers’, Sample Importers* 
and Sample Purchasers* 
Questionnaires 

On occasion 

Businesses of other Institutions/farms 
Producers, importers & purchasers of 
products under invest. 

SID multiple 

Small businesses or ofganizations 
Conduct of foreign affaim. 3,400 
responses, 51,000 hours: $1,800,000 
federal cost, 3 forms, not applicable 
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under 3504(hl 202-395-4814 
Phillip T. Balazs, 202-395-4814 

Pursuant to the Tariff Act of 1930. the 
Trade Act of 1974. and the Agriculture 
Adjustment Act. the U.S.I.T.C makes 
determinations whether or not imports 
are causing injury to domestic 
industries. Data from questionnaires 
sent to respondents provide part of the 
statistical base for such determinations. 
Investigations can result in imposition of 
import duties, quotas, or other forms of 
relief. 

OfFICC Of fCaSOMNCL MANAGCMCNT 

Agency Clearance Officer—|ohn P. 
Weld—202-632-7737 

Revisions 

• Request to inspect or receive copies of 
SF 278. Financial Disclosure Report 

OPM 1401 
On occasion 

Individuals or households 
Individuals 

Central personnel management. 1,500 
responses. 75 hours; $5,000 federal 
cost. 1 form, not applicable under 
3504(h) 

Robert Vecdcr. 202-395-4814 
The Ethics In Government Act of 1978 
(Pub. L 95-521. as amended) provides 
that each agency shall make the 
financial disclosure statements filed 
with it available to the public only upon 
written application by such person. 

OPM 1401 serves as the application and 
documents the disclosure. 

sccimmcs ano excmance cofyiMissiON 

Agency Clearance Officer—George G. 
Kundahl—202/272-2142 

New 

• Form and Content and Requirement 
for Financial Standards Under the 
Securities Act and the Energy Policy 
and Conservation Act of 1975 

1887 

On occasion, quarterly, annually. 

Other —see SF83 
Businesses or other institutions 
Iss. reg. sec. for public sale under the 
Sea Act of 1933 
SIC: Multiple 

Small Businesses or organizations 
Other advancement and regulation of 
commerce. 1 responses, 1 hours; 
$323,985 Federal cost. 1 form, not 
applicable under 3504(h) 

Robert Veeder, 202-395-4814 

Investors and security holders need 
reasonably current financial statements 
in order to make considered investment 
and certain voting decisions. Regulation 
S-X. originally adopted in 194a 
prescribes the form and content of and 
requirements for those financial 


statements which are included in 
registration statements, annual and 
other reports, certain proxy and 
information statements and certain 
other documents. 

TCNNeSSEE VALLEY AUTHOfirrV 

Agency Clearance Officer—Eugene E. 
Mynatt—615-657-2596 

Reinstatements 

• Electric l.oad Survey Guide 
TVA 6233 TVA 6233A TVA 6233B 
Annually 

Individuals or households 
Households serviced by TVA power 
Energy supply. 3,000 responses, 1,500 
hours; $89,650 Federal cost. 3 forms, 
not applicable under 3504(h) 

Charles A. Ellett. 202-395-7340 

Information needed to evaluate the 
effects of demographic and other 
characteristics on the use patterns of 
electricity. This information is vital as 
inputs into ratemaking. cost-of-service 
and forecasting procedures of the 
agency. 

VETERANS ADMINISTRATION 

Agency Clearance Officer—R. C. 
Whitt—202-389-2146 

Revisions 

• Application for Medical Benefits 
VA 10-10 

On occasion 
Individual or households 
Veterans or their representatives 
Hospital and medical care for veterans, 
1.680.000 responses. 280,000 hours; 
$1,671,600 Federal cost. 1 form, not 
applicable under 3504(h) 

Robert Neal. 202-395-6880 

Used to determine eligibility for 
Veterans Administration medical 
bencifts and also related benefils such 
as travel expenses, priority of care, and 
other future monetary allowances. 

• Comprehensive Evaluation of Health 
Services 

10-1465 A&B 
Annually 

Individuals or households 
VA patients 

Hospital and medical care for veterans. 
76.000 responses. 15,660 hours; 
$210,000 Federal cost. 2 forms, not 
applicable under 3504(h) 

Robert Neal. 2022-395-6880 

l*hiB survey is used to periodically 
obtain consumer input on satisfaction 
with services provided. Results are used 
to monitor facility performance 
according to (tentative) standards 
established within DM&S. Field 
Facilities are able to compare their 
performance longitudinally and to see 
their relative standing among 
comparable facilities. 


Arnold Slrasser, 

Acting Assistant Administrator for Reports 
Management 

imriiir ndtd MMn *^5 aail 

•ILLINO CODE 

• CAer Ihcs next Mn'en) weeks, the cnvirodunetila) 
Pm^iKtloa Agency will be requesting cleensnce Irif 
several hundred reporting and recordkerplng 
requlremeou tIuU were administered pre\‘louAly 
without ONfB approval. In order to prmidc a 
thorough rmiew without uimecessarlly disruptins 
EPA programs. OMB may grant interim approvals 
for many of these requesU. alter an initial lowmin^; 
Interim approvals would be folloured by hiJI reviews 
and fiiu) approval or disapproval decisions whkb 
would be announced in future editions of the 
kederal RegiMer. 


RAILROAD RETIREMENT BOARD 

Detern>ination of Quarterly Rate of 
Excise Tax for Railroad Retirement 
Supplemental Annuity Program 

In accordance with directions in 
Section 3221(c) of the Railroad 
Retirement Tax Act (26 U.S.G $ 3221(c)). 
the Railroad Retirement Board has 
determined that the excise tax imposed 
by such Section 3221(c) on every 
employer, with respect to having 
individuals in his employ, for each 
work-hour for which compensation is 
paid by such employer for services 
rendered to him during the quarter 
beginning July 1,1981. shall be at the 
rate of 14 cents. 

In accordance with directions in 
Section 15(a) of the Railroad Retirement 
Act of 1974, the Railroad Retirement 
Board has determined that for the 
quarter beginning July 1,1981, 20.8 
percent of the taxes collected under 
Sections 3211(b) and 3221(c) of the 
Railroad Retirement Tax Act shall be 
credited to the Railroad Retirement 
Account and 79.2 percent of the taxes 
collected under such Sections 3211(b) 
and 3221(c) plus one hundred percent of 
the taxes collected under Section 
3221(d) of the Railroad Retirement Tax 
Act shall be credited to the Railroad 
Retirement Supplemental Account. 

Dutrd: May 15.1961. 

By Muthority of the Board. 

R. F. Butler. 

Secretary of the Board, 

\vn Hot: rood SSS-St: AM Mm\ 

BILLING CODE 710S^V4I 

SECURITIES ANO EXCHANGE 
COMMISSION 

I File No. 2-72046 (22-11074)1 

Cable America Inc 4 Application and 
Opportunity for Hearing 

Dated: May 15.1981. 

In the Matter of Cable America. Inc.. 
File No. 2-72048 (22-11074); Trust 
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Indenture Act of 1939. as amended, 
Section 310(b)(l)(li). 

Notice is hereby given that Cable 
America, Inc. (the **Applicant") has filed 
an application pursuant to clause (ii) of 
Section 310(b)(1) of the Trust Indenture 
Act of 1939, as amended (the "Act") for 
a finding by the Securities and Exchange 
Commission (the "Commission") that 
the trusteeships of The First National 
Bank of Atlanta (the "Bank") under an 
Indenture, dated as of June 1,1981, 
among the Applicant, Cable Atlanta, 

Inc and Cable DeKalb. Inc. Georgia 
corporations, as Guarantors, Valley 
Cable TV. Inc., a California corporation* 
as Lienor, and the Bank, as Trustee, 
under which % Subordinated 
Debentures due June 1,1999 are to be 
issued by the Applicant (the "Debenture 
Indenture"), whi^ is to be qualified 
under the Act, and an Indenture, dated 
as of June 1.1981, among the Applicant, 
Cable Atlanta, Inc. and Cable DeKalb, 
Inc. as Guarantors. Valley Coble TV, 
Inc, as Lienor, and the Banlc, as Trustee, 
under which Convertible Deferred 
Payment Notes due January 31,1989 are 
to be issued by the Applicant (the 
"Convertible Note Indenture"), which is 
to be qualified under the Act. are not so 
likely to Involve a material conflict of 
interest as to make it necessary in the 
public interest or for the protection of 
investors to disqualify the Bank from 
acting as Trustee under both the 
Debenture Indenture and under the 
Convertible Note Indenture. 

Section 310(b) of the Act, which is 
included in Section 8.10 of both the 
Debenture Indenture and the 
Convertible Note Indenture, provides in 
part that if a trustee under an indenture 
qualified under the Act has or shall 
acquire any conflicting interest (as 
de^ed in the section), it shall within 
ninety days after ascertaining that it has 
such conflicting interest, either eliminate 
such conflicting interest or resign. 
Subsection (1) of this section provides, 
with certain exceptions stated therein, 
that a trustee under a qualified 
indenture shall be deemed to have a 
conflicting interest if such trustee is 
trustee under another indenture under 
which any other securities, or 
certifleates of interest or participation in 
any other securities of the same issuer 
are outstanding. 

The present application, filed 
pursuant to clause (ii) of Section 
310(b)(1) of the Act (as set forth in 
Section 8.10 of both the Debenture 
Indenture and the Convertible Note 
Indenture) seeks to exclude the 
Debenture Indenture and the 
Convertible Note Indenture from the 
operation of Section 310(b)(1) of the Act. 


The effect of the proviso contained in 
clause (ii) of Section 310(b)(1) of the Act 
on the matter of the present application 
is such that the Debenture Indenture and 
the Convertible Note Indenture may be 
excluded fiom the operation of Section 
310(b)(1) of the Act if the Applicant shall 
have sustained the burden of proving by 
its application to the Commission and 
after opportunity for hearing thereon 
that the trusteeships of the Bank under 
the Debenture IndentiuY and the 
Convertible Note Indenture are not so 
likely to involve a material conflict of 
interest as to make it necessary in the 
public interest or for the protection of 
investors to disqualify the Bank from 
acting as Trustee under both of these 
indentures. 

The Applicant alleges that: 

(1) It along with Cable Atlanta. Ina 
and Cable DeKalb, Inc., Georgia 
corporations, as Guarantors, and Valley 
Cable TV. Ino, a California corporation, 
as Lienor, is filing %vith the Commission 
under the Securities Act of 1933, as 
amended, a registration statement on 
Form S-l relating to an offering of 
investment units consisting of 
$50,000,000 aggregate principal amount 
of its Subordinated Debentures due June 
1.1999 (the '^Debentures") to be Issued 
pursuant to the Debenture Indenture and 
its Convertible Deferred Payment Notes 
due January 31.1989 (the "Convertible 
Notes") to be issued pursuant to the 
Convertible Note Indenture; 

(2) The provisions of the Debenture 
Indenture and the Convertible Note 
Indenture are identical, except for those 
sections governing and relating to 
payment terms and conversion 
provisions: for this reason, and because 
the Debentures and the Convertible 
Notes are initially to be sold in units 
consisting of one Debenture and one 
Convertible Note, administration of the 
Debenture Indenture and the 
Convertible Note Indenture will be most 
efRcient both for the Applicant and for 
the holders of Debentures and 
Convertible Notes, if one Trustee 
administers both indentures. The Bank, 
a corporation organized as a national 
banking association under the laws of 
the United States of America, is filing 
separate statements on two Form T-l*s 
as to its eligibility and qualifications 
under the Act; 

(3) The Debentures and Convertible 
Notes will rank pari passu, each being 
junior and subordinate to certain senior 
indebtedness, including a loan 
agreement between the Applicant and 
Ibe Toronto>Dominion Bank, Atlanta 
Agency. The Debenture Indenture and 
the Convertible Note Indenture will be 
unsecured except for a security 
agreement, to be executed by a 


subsidiary of the Applicant. Valley 
Cable TV, Inc., giving to the Trustee 
under the Debenture Indenture and to 
the Trustee under the Convertible Note 
Indenture a second lien on the assets of 
Valley Cable TV, Inc. This lien will be 
junior and subordinate to a security 
interest in those same assets securing 
Valley Cable TV, lnc.’s loan agreement 
with the Applicant and to a security 
interest in those same assets securing a 
part of the Applicant's loan agreement 
with The Toronto-Dominion Bank, 
Atlanta Agency, 

The lien on the assets of Valley Cable 
TV. Ina will secure, up to a limited 
amount, the Applicant's obligations 
under the Debenture Indenture and 
under the Convertible Note Indenture, 
on substantially a pro rata basis, if and 
only if Valley Cable TV. Ina is in 
default under its loan agreement with 
the Applicant, pursuant to which the 
Applicant will lend a part of the 
proceeds obtained from the sale of the 
Debentures and Convertible Notes to 
Valley Cable TV, Inc. Although the lien 
technically will secure both the 
Debenture Indenture and the 
Convertible Note Indenture, only a 
portion of the security will secure each 
indenture at any moment in time. This 
portion is determined in accordance 
with a ratio, provided for in each 
indenture, which ratio ensures that the 
security secures the indentures 
substantially on a pro rata basis, llie 
ratios always total 100%, so that there 
will never be an "over-lap" in security 
between the indentures; 

(4) Applicant is not in default under, 
and there exists no event which with 
notice or lapse of time or both would 
constitute a default under the Debenture 
Indenture or the Convertible Note 
Indenture (assuming they had been 
executed and delivered prior to the date 
of the Application); and 

(5) It is unlikely that a material 
conflict would arise between the holders 
of Debentures and the holders of 
Convertible Notes because the terms of 
the indentures are identical, except for 
differences in payment terms and 
differences involving convertibility, the 
obligations rank pari passu, and the lien 
on the assets of Valley Cable TV, Inc. by 
its terms will secure the Debenture 
Indenture and the Convertible Note 
Debenture on substantially a pro rata 
basis. Thus, if proceeds are realized by 
the Trustee under its security interest 
such proceeds would be applied to pay 
the holders of Debentures and the 
holders of Convertible Notes on a pro 
rata basis. For the foregoing reasons, 
there will not be such a material conflict 
of interest involved on the part of the 
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Bank, as Trustee under the Debenture 
Indenture and the Convertible Note 
Indentures, as to make it necessary in 
the public interest or for the protection 
of investors to disqualify the Bank from 
acting as Thistee under both the 
Debenture Indenture and the 
Convertible Note Indenture. 

The Applicant has waived notice of 
hearing, any right to a hearing on the 
issues raised by the application, and all 
rights to specify procedures under the 
Rules of Ptactice of the Commission 
with respect to its application. 

For a more detailed statement of the 
matters of fact and law asserted, all 
persons are referred to said application 
which is on file in the offices of the 
Commission at the Public Reference 
Room. 1100 L Street NW., Washington. 
D C. 20549. 

Notice is further given that an order 
granting the application may be issued 
by the Commission at any time on or 
before June 9.1981, unless prior thereto 
a hearing upon the application is 
ordered by the Conunission, as provided 
in clause (ii) of Section 310(bJ(l j of the 
Trust Indenture Act of 1939. as 
amended. Any interested person may, 
not later than June 8,1981 at 5:30 p.m.. 
Eastern Standard Time, In writing, 
submit to the Commission, his or her 
views or any additional facts bearing 
upon this application or the desirability 
of a hearing thereon. Any such 
comments or requests should be 
addressed: Secretary. Securities and 
Exchange Commission, Washington. 

D.C 20549, and should state briefly the 
nature of the interest of the person 
submitting such information or 
requesting a hearing, the reasons for 
such request, and the Issues of fact and 
law raised by the application which he 
desires to controvert. 

For the Commission, by the Division of 
Corporation Finance, pursuant to delegated 
authority. 

George A. Filxslmmons, 

Sftcretory, 

tni Doc. n-issca piM s45 mi| 

BILUNO COOC 


IRaiMsa No. 11775; $12-4850] 

Chancellor Tax-Exampt Daily Income 
Fund, Inc4 Filing of Application 

May 13.1961. 

Notice is hereby given that Chancellor 
Tax-Exempt Daily Income Fund. Inc. 
{“Applicant**). 100 Cold Street. New 
York. New York 10038, an open-end, 
diversified, management company 
registered under the Investment 
Company Act of 1940 (**Acl**). filed on 
application on March 25.1981, and an 


amendment thereto on May 4.1981. 
requesting an order of the Commission, 
pursuant to Section 6(c) of the Act, 
exempting Applicant from the 
provisions of Section 2(a)(41) of the Act 
and Rules 2a-4 and 22c-l thereunder, to 
the extent necessary to permit Applicant 
to value its assets using the amortized 
cost method of valuation. All interested 
persons are referred to the application 
on file with the Commission for a 
statement of the representations 
contained therein, which are 
summarixed below. 

Applicant states that it is organized as 
a Maryland corporation and that Bache 
Halsey Stuart Shields Incorporated, a 
wholly-owned subsidiary of Bache 
Group, Inc^ acts as its investment 
adviser (“Adviser**). Applicant further 
states that Its investment objective is to 
attain as high a level of current income 
exempt from federal income taxation 
consistent with liquidity and the 
preservation of capital. According to the 
application. Applicant will invest in a 
diversified portfolio of short-term debt 
obligations having a remaining maturity 
of one year or less issued by slates, 
territories and possessions of be United 
States and by the District of Columbia, 
and their political subdivisions, duly 
constituted authorities and corporations. 
Applicant states that it will invest in 
municipal bonds rated AAA or AA by 
Moody's Investors Service, Inc. 
(“Moody’s") or AAA or AA by Standard 
& Poor's Corporation (“S&Fl at time of 
purchase, municipal notes rated MlG-l 
or MlC-2 by Moody's or, if appropriate, 
P-1 or P-2 by Moody's or A-1 or A-2 by 
SAP, or municipal bonds or notes that 
directly or indirectly depend on the 
credit of the United States Government. 
Applicant further slates that it may also 
purchase the above described securities 
on a “when-lssed” basis. 

As here pertinent. Section 2(a)(41) of 
the Act defines value to mean: (1) with 
respect to securities for which market 
quotations are readily available, the 
market value of such securities, and (2) 
with respect to other securities and 
assets, fair value as determined in good 
faith by an investment company's board 
of directors. 

Rule 220-1 provides, in part, that no 
registered investment company or 
principal underwriter therefor issuing 
any redeemable security shall sell, 
redeem or repurchase any such security 
except at a price based on the current 
net asset value of such security which is 
next computed after receipt of a tender 
of such security for redemption or of an 
order to purchase or to sell such 
security. 

Rule 2a-4 provides, as here relevant, 
that the current net asset value of a 


redeemable security issued by a 
registered investment company used in 
computing its price for the purpose of 
distribution, redemption and repurchase 
shall be an amount which reflects 
calculations made substantially In 
accordance with the provisions of that 
rule, with estimates used where 
necessary or appropriate. Rule 2a-4 
further states that portfolio securities 
with respect to which market quotations 
are readily available shall be valued at 
current market value, and that other 
securities and assets shall be valued at 
fair value as determined in good faith by 
an investment company's board of 
directors. Prior to the filing of the 
application, the Commission expressed 
its view that, among other things, Rule 
2a-4 under the Act requires that 
portfolio Instruments of “money market" 
funds be valued with reference to 
market factors, and it would be 
inconsistent generally with he 
provisions of Rule 2a-4 for a “money 
markef'fund to value its portfolio 
Instruments with over 6D^y maturities 
on an amortized cost basis (Investment 
Company Act Release No. 9786, May 31, 
1977). 

Applicant requests an exemption from 
the provisions of Section 2(a)(41) of the 
Act. and Rules 2a-4 and 22o-l 
thereunder, to the extent necessary to 
permit it to value its portfolio securities 
using the amortized cost method of 
valuation. In support of its request. 
Applicant represents that its board of 
directors has determined that absent 
unusual or extraordinary circumstances, 
the amortized cost method of valuation 
is preferable and appropriate for the 
Applicant and reflects the fair value of 
its securities. Applicant states that it has 
been the experience of its Adviser that 
in order to attract investors and retain 
shareholders, the Applicant must 
maintain a stable net asset value and a 
steady stream of investment income. 
Applicant further slates that by 
maintaining an average portfolio 
maturity of 120 days and utilizing the 
amortized cost method of valuation it 
%vill be able to provide the above stated 
attributes. In addition. Applicant states 
that it is the Adviser's experience with 
respect to securities within the 
Applicant's investment policy, that there 
is a negligible discrepancy between 
market value and the amortized cost 
value of a security maturing in 120 days. 

Section 6(c) of the Act provides. In 
part, that upon application the 
Commission may conditionally or 
unconditionally exempt any person, 
security, or transaction, or any class or 
classes of persons, securities, or 
transactions, from any provision or 
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provisions of the Act or of any rule or 
regulation thereunder, if and to the 
extent that such exemption is necessary 
or appropriate in the public interest and 
consistent with the protection of 
investors and the purposes fairly 
intended by the policy and provisions of 
the Act 

Applicant asserts that its application 
meets the standards of Section 6(c] of 
the Act in light of its management 
policies, and consents to the imposition 
of the following conditions to any order 
granting the requested relief: 

1. In supervising Applicant’s 
operations and delegating special 
responsibilities inveuving portfolio 
management to Applicant’s investment 
adviser, the board of directors of 
Applicant undertakes—as a particular 
responsibility within the overall duty of 
care owed to its shareholders—to 
establish procedures reasonably 
designed, taking into account current 
market conditions and Applicant’s 
investment objectives, to stabilize 
Applicant’s net asset value per share, as 
computed for the purpose of 
distribution, redemption and repurchase, 
at $1.00 per share. 

2. Included within the procedures to 
be adopted by the board of directors of 
the Applicant shall be the following: 

(a) Review by the board of directors, 
as it deems appropriate and at such 
intervals as are reasonable in light of 
current market conditions, to determine 
the extent of deviation, if any, of the net 
asset value per share as determined by 
using available market quotations from 
the $1.00 amortized cost price per share, 
and the maintenance of records of such 
review.* 

(b) In the event such deviation from 
the $1.00 amortized cost price per share 
exceeds of 1 percent, a requirement 
that the board of directors will promptly 
consider what action, if any. should be 
initiated by it. 

(c) Where the board of directors 
believes the extent of any deviation 
from the $1.00 amortized cost price per 
share may result in materia! dilution or 
other unfair results to investors or 
existing shareholders. It shall take such 
action as it deems appropriate to 
eliminate or to reduce to the extent 
reasonably practicable such dilution or 
unfair results, which may include: 
redeeming shares in kind: selling 


* To fuintl this condiliofi. Applicant Intends to itst 
•ctuel quotetUme or ttllmatet of maiket value 
reflecting current miuiei coodiUona chosen by its 
board oi directors In the exerdse of Its discretion to 
be appropriete tndlcatora of value which may 
include, int^rolia, (1) quotations or estimates of 
market valut for Individual portfolio tnatruinents, or 
(2) values obtained from yield data relatirtg to 
classes of money market lostrvmsnts pubUihsd by 
reputable sources. 


portfolio instruments prior to maturity to 
realize capital gains or losses, or to 
shorten the average maturity of portfolio 
instruments: withholding dividends; or 
utilizing a net asset value per share as 
determined by using available market 
quotations. 

3. Applicant will maintain a dollar- 
weighted average portfolio maturity 
appropriate to its objective of 
maintaining a stable net asset value per 
share; provided, however, that 
Applicant wiU not (a) purchase any 
instrument with a remaining matuHty of 
greater than one year, or (b) maintain a 
doilar-weighted average portfolio 
matiirity which exceeds 120 days.* 

4. Applicant will record, maintain, ond 
preserve permanently in an easily 
accessible place a written copy of the 
procedures (and any modifications 
thereto) described in paragraph 1 above, 
and will record, maintain and preserve 
for a period of not less than six years 
(the first two years in an easily 
accessible place) a written record of its 
board of directors' considerations and 
actions taken in connection with the 
discharge of their responsibilities, as set 
forth above, to be Included in the 
minutes of the boards of directors* 
meetings. The documents preserved 
pursuant to this condition shall be 
subject to inspection by the Commission 
in accordance with Section 31(b) of the 
Act. as if such documents were records 
required to be maintained pursuant to 
rules adopted under Section 31(a) of the 
Act. 

5. Applicant will limit its portfolio 
investments, including repurchase 
agreements, to those United States 
dollar-denominatcd instruments which 
its board of directors determines present 
minimal credit risks, and which are of 
"high quality” as determined by any 
major rating service or, in the case of 
any instrument that is not rated, of 
comparable quality as determined by its 
boa^ of directors. 

6. Applicant will include in each of its 
quarterly reports, as an attachment to 
Form N-lQ. a statement as to whether 
any action pursuant to paragraph 2(c) 
above was taken during the preceding 
fiscal Quarter and, if any such action 
was taken, will describe the nature and 
circumstances of such action. 

Notice is further given that any 
interested person may, not later than 
June 8,1981, at 5:30 p.m., submit to the 
Commission in writing, a request for a 


■ In fulfilling thif conditiofi, if the diiposKJoii of a 
portfolio lacuiiiy raaulta to a doUar-waighted 
awraga portfolio maturity in excess of 120 days. 
Applicant will invest available cash in such a 
manner as to reduce the doUar>«v«lghtod average 
portfolio maturity to 120 days or less as soon as 
reasonably practicable. 


hearing on the application accompanied 
by a statement as to the nature of his or 
her interest, the reasons for such request 
and the issues, if any, of fact or law 
proposed to be controverted, or he or 
she may request that he or she be 
notified if the Commission shall order a 
hearing thereon. Any such 
communication should be addressed: 
Secretary, Securities and Exchange 
Commission, Washington. D.C 20549. A 
copy of such request shall be served 
personally or by mail upon Applicant at 
the address stated above. Proof of such 
service (by affidavit or, in the case of an 
attomey-at-law, by certificate) shall be 
filed contemporaneously with the 
request As provided by Rule 0-5 of the 
Rules and Regulations promulgated 
under the Act an order disposing of the 
application herein will be issued as of 
course following said date unless the 
Commission thereafter orders a hearing 
upon request or upon the Commission’s 
own motion. Persons who request a 
hearing, or advice as to whether a 
hearing is ordered, will receive any 
notices and orders issued in this matter, 
including the date of the hearing (if 
ordered) and any postponements 
thereof. 

For the Cooiinlssion. by the Divltioii of 
Investment Management pursuant to 
delegated authority. 

George A Fltsaimmons, 

Secretary, 

(FK Doc tl-US04 FIM S-m-SI; 045 oml 

sojjMO cooc aoie-oi-M 


(Release No. 22054; 70-4451) 

Columbus and Southern Ohio Electric 
Co.; Proposed Extension of Short- 
Term Borrowing Arrangements 

May 15.1961. 

Columbus and Southern Ohio Electric 
Company ("CSOE”), 215 North Front 
Street, Columbus. Ohio 43215, an 
electric utility subsidiary of American 
Electric Power Company. Inc., a 
registered holding company, has filed 
with this Commission a post-effective 
amendment to its application previously 
filed and amended pursuant to Section 
6(b) of the Public Utility Holding 
Company Act of 1935 ("Act”) and Rules 
50(a)(2) and 50(a)(5) thereunder. 

By orders dated May 28,1980, 
September 23,1980 and November 18, 
1060 (HCAR Nos. 21594, 21723 and 
21795], CSOE was granted short-term 
borrowing authorization through )uly 1, 
1981, in an aggregate principal amount 
not to exceed $200,000,000. CSOE’s 
credit arrangements for such borrowings 
consist of (1) lines of credit with 46 
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banks aggregating $385,920,000; (2) a 
loan agreement with certain banks for 
up to $80,000,000 of loans for use in 
retiring certain of its preferred shares; 

(3) a credit agreement for up to 
$30,000,000 of fuel inventory financing; 

(4) arrangements for borrowing up to 
$23,000,000 from funds manag^ by 
certain banks' trust departments; and (5) 
an arrangement for the issuance and 
sale of commercial paper to a 
commercial paper dealer. 

By post-effective amendment CSOE 
requests authorization to extend its 
previously authorized short-term 
borrowing arrangements from July 1, 
1981 through January 1,1982. the date by 
which such short-term debt must mature 
would be extended from March 31,1982 
until fune 30,1982. 

The application as amended by the 
post-effective amendment and any 
amendments thereto are available for 
public inspection through the 
Commission's Office of Public 
Reference. Interested persons wishing to 
comment or request a hearing should 
submit their views in writing by June 8, 
1961, to the Secretary, Securities and 
Exchange Commission, Washington, 

D.C. 20549, and serve a copy on the 
applicant at the address specified 
above. Proof of sevice (by affidavit or. in 
the case of an attorney at law, by 
certificate) should be filed with the 
request. Any request for a hearing shall 
identify specifically the issues of fact or 
law that are disputed A person who so 
requests will be notified of any hearing, 
If ordered, and will receive a copy of 
any notice or order issued in this matter. 
After said date, the application, as 
amended by the post-effective 
amendment or as it may be further 
amended, may bo granted 

For the Commission, by the Division of 
Corporate Regulation, pursuant to delegated 
authority. 

George A. Fitzsimmons, 

Secretary. 

irS Doc. tt-ISaOS FU*d S-20-ai; SiS afnl 

aojjNO coot aeie-oi-n 


[Rslssse No. 11776; S12-4S25] 

Evans & Suthariand Computer Corp4 
Filing of Application 

May 14,1961. 

Notice is hereby given that Evans 8 
Sutherland Computer Corporation 
("Applicant"), a Utah Corporation, 580 
Arapeen Drive, Salt Lake City, Utah 
64108, filed an application on August 27, 
1979. and an amendment thereto on 
January 21,1981, for an order pursuant 
to Section 17(d) of the Investment 
Company Act of 1940 ("Act") and Rule 


17d-l thereunder to permit Applicant to 
employ Mr. T. F. Walkowicz as a 
consultant. Mr. Walkowicz is president 
and a director of National Aviation and 
Technology Corporation ("National"), 
an open-end investment company 
registered under the AcL All interested 
persons are referred to the application 
on file with the Commission for a 
statement of the representations 
contained therein, which are 
summarized below. 

According to the application. 
Applicant was organized in 1968 and 
engages in the design, manufacture, 
marketing and servicing of three- 
dimensional, interactive graphic systems 
for use In pilot simulation training and 
in ^mputer aided research, 
development, design and manufacture. 
When the application was initially filed. 
National owned 183,500 shares or 8.4 
percent of Applicant's common stock. 
Applicant represents that as a result of 
two subsequent sales of Applicant's 
common stock. National presently owns 
133.500 shares or 4.8 percent of 
Applicant's presently outstanding 
common stock. 

The applicatioa states that Mr. 
Walkoi^cz is the president and a 
director of National. The application 
further states that Mr. Walkowicz is 
chairman of the board, president and 
chief executive officer of American Fund 
Advisors, Inc., the investment adviser to 
National. In addition, he is 0 director of 
Applicant and o%vns 3,034 shares of its 
common stock. 

According tathe application, Mr. 
Walkowicz has acted as an unpaid 
consultant to the Applicant since Its 
inception and has assisted in arranging 
Initial and subsequent financing for the 
company. The application states that on 
June 28,1978, Applicant's board of 
directors authorized its president to 
negotiate a consulting agreement with 
Mr. Walkowicz. The term of the 
proposed agreement is one year, and 
Applicant anticipates that the agreement 
will be renev/ed from year-to-year. 
Applicant slates that under the 
agreement it will pay Mr. Walkowicz 
$12,000 per year together with 
authorized expenses and will grant him 
a "non-quaiified" stock option to 
purchase 20,000 shares of Applicant's 
common stock at an exercise price of 
$5.00 per share. During the first year, the 
option would be cxerdsable only as to 
4.000 shares, and. If the agreement were 
renewed from year-to-year, the option 
would be exercisable in 4.000 share 
cumulative installments over a five year 
period. Applicant states that if an order 
of exemption is issued on the 
application, it will consider the 


compensation that would have been 
accrued to date under the proposed 
consulting agreement to have been 
earned because Mr. Walkowicz has 
performed under the agreement. 
According to the application os 
originally filed on August 27,1979. the 
price of Applicant's common stock was 
quoted at 29!4 bid and 30V^ asked on 
August 21,1979. The application as 
amended on January 21,1979, states that 
Applicant's common stock wos quoted 
at a price of 64^ bid and 00Vk asked on 
January 19,1981. 

Section 17(d) of the Act and Rule 17d- 
1 thereunder provide that it shall be 
unlawful, with certain exceptions not 
here applicable, for an affiliated person 
of a registered investment company or 
any affiliated person of such person, 
acting as principal, to participate b. or 
effect any transaction b connection 
with, any jobt enterprise or 
arrangement b which any such 
registered company is a participant 
unless an application for an order of 
exemption regarding such arrangement 
has been granted by the Commission, 
and that b passing upon such an 
application, the Commission shall 
consider whether the participation of 
such registered bvestment company b 
such arrangement is consistent with the 
provisions, policies and purposes of the 
Act, and the extent to which such 
participation is on a basis different from 
or less advantageous than that of other 
participants. 

Section 2(a)(3) of the Act provides b , 
part that an affiliated person of another 
person means any officer or director of 
such person, and if such person is an 
investment company, any investment 
adviser thereof. Applicant states that as 
an officer and director of National Mr. 
Walkowicz is an affiliated person of 
National. In addition, because he is an 
officer and director of American Fund 
Advisors, Inc., he is an affiliated person 
of an affiliated person of National. 

The application states that the grant 
of a stock option to Mr. Walkowicz 
pursuant to the terms of the proposed 
consulting agreement might be deemed 
to bvolve indirectly National b its 
capacity as a shareholder of Applicant 
because there would be a potential 
dilution of National's ownership interest 
in Applicant by reason of the issuance 
and subsequent exercise of a stock 
option at a price per share less than the 
market value of the shares. Accordingly^ 
the Applicant seeks a Commission oi^er 
approving the consummation of the 
proposed consultbg agreement 
including the granting of the stock 
option to Mr. Walkowicz and any 
subsequent exercise of that stock option 
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by him, to remove any doubt as to tho 
applicability of Section 17(d) and Rule 
17d-l to the proposed arrangement. 

In support of ^e application. 

Applicant submits that its aucx:e8S is in 
no small part attributable to the 
consulting services rendered by Mr. 
Walkowicz. Applicant represents that it 
desires to continue to rec^ve Mr. 
Walkowicz's services, as well as have 
him work more closely with its 
management than he has been able to 
do without compensation. According to 
the application. Applicant estimates that 
its profccted level of operations would 
require the full use of its cash resources 
over the next few years, and has 
decided that the rinandug of Mr. 
Walkowicz's services primarily by the 
issuance of the stock option would 
permit it to better apply its liquid 
resources. 

Applicant submits that the services of 
Mr. Walkowicz as a consultant would 
enhance the value of each shareholder's 
interest in Applicant in direct proportion 
to his respective holdings. Applicant 
also states that any dilution resulting 
from the granting and exercise of the 
option in the proposed agreement will 
be equal for all shareholders on a per- 
share basis. The application states that 
Nationars executive committee and 
board of directors have been informed 
of the proposed consulting arrangement 
both at the time of the initial ap^ication 
and at the time it was amended, and 
have no objection thereto. 

The application states that Mr. 
Walkowicz has consistently been 
excluded from Nationars investment 
decisions concerning Its portfolio 
position In Applicant's common stock, 
because Mr. Walkowicz owned shares 
of Applicant at the time be became 
president of National. AplicanI submits 
that National will not be denied Mr. 
Walkowicz*! services respecting 
Applicant because it has never availed 
itself of his advice in that regard. In this 
connection, Mr. Moward Bubse, 
chairman of the board of National, has 
submitted by afTidavit attached as an 
appendix to the application that, in the 
absence of Mr. Walkowicz, Nationars 
board of directors has been advised by 
highly experienced investment anatvsts 
concerning the purchase and sale of 
Applicant's securities. In addition. Mr. 
Buhse states that on the initial and a 
subsequent occasion that National 
acquit^ shares of Applicant's common 
stock, Mr, Walkowicz had surrended to 
National a personal opportunity to make 
such acquisitions. 

In connection with the application, 

Mr. Walkowicz has undertaken that so 
long as he remains affiliated with 
National: 


(1) he will not enter into any 
arrangement involving the receipt of 
options fiom companies whose 
securities are held in Nationars 
portfolio, other than the consulting 
arrangement which is the subject of the 
application, and 

(2) while National hokls securities of 
Applicant, he will notify Nadonal's 
b^rd of directors prior to making any 
public disposition of shares of 
Applicant's common stock acquired 
pursuant to the option relating to his 
consulting arrangement, and he will 
refrain from making such disposition if 
Applicant's board of directors advises 
him following such notification that 
National is then in the process of 
disposing of Applicant's securities or 
proposes to dispose of Applicant's 
securities within the next thirty days. 

By affidavit attached as an appendix 
to the application. Lawrence E ^ra. 
Sccretaiy and Treasurer of both 
National and American Fund Advisors. 
Inc., states thaL other than Mr. 
Walkowicz's investment in Applicant, 
no officer or director of National or 
American Fund Advisors, Inc., owns any 
security held in National's portfolio 
which is not listed on a major stock 
exchange and which might be 
considered "thinly" tra^d. 

Applicant further submits that the 
proposed consulting agreement, 
including the compensation provided 
therein, is consistent %vith the 
provisions, policies and purposes of the 
Act. Applicant states that National's 
participation in the arrangement is 
solely by virtue of its sto^ ownership in 
Applicant, and that National's 
participation is not on a basis different 
from or less advantageous than that of 
other shareholders of Applicant 

Notice is further given that any 
interested person may. not later, than 
June 8,1981, at 5:30 p.m., submit to the 
Commission in writing a request for a 
hearing on the application accompanied 
by a statement as to the nature of his 
interest, the reason for such request, and 
the issues, if any. of fact or law 
proposed to be controverted, or he may 
request that he be notified if the 
Commission shall order a bearing 
thereon. Any such communication 
should be addressed: Secretary, 
Securities and Exchange Commission, 
Washington, D.C 20549. A copy of such 
request shall be served personally or by 
mail upon Applicant at the address 
stated above. Proof of such service fby 
affidavit or, in the case of an attorney- 
at-law, by certificate) shall be filed 
contemporaneously with the request. As 
provided by Rule 0-5 of the Rules and 
Regulations promulgated under the Act, 
an order disposing of the application 


will be issued as of course following 
said date unless the Commission 
thereafter orders a hearing upon request 
or upon the Commission's own motion. 
Persons who request a hearing, or 
advice as to whether a hearing is 
ordered, will receive any notices and 
orders issued in this matter, including 
the date of the hearing (if ordered) ai^ 
any postponements thereof. 

For the Commission, by the DivitUm of 
Investment Managefoent pursosnt to 
delegated solhority. 

George A. Filzsliiimans, 

Semtary. 

(nt Opc •I'YSSOSfM VS»-et: M mn] 

SSJJNO cooe MW-OMI 


(Retease Mo. 17807; Fite Na SR-IISRB-6t- 
2J 

Municipal Securitlea Ruleniaking 
Board; Order Approving Proposed 
Rule Change 

May 15.1961. 

On March 19.1981, the Municipal 
Securities Rulemaking Board (the 
"MSRB") filed with the Commission, 
pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934.15 
VS.C. 78s(b)(l) (the "Acr) and Rule 
19b-4 thereunder, copies of a proposed 
rule change which would amend MSRB 
rule G-3 concerning the qualification 
requirements for municipal securities 
professionals. The proposed rule change 
would: (1) permit persons whose 
activities are limited to supervising 
purchases and sales of municipal 
securities to qualify as municipal 
securities sales principals;' (2) require 
persons seeking to qualify as municipal 
securities principals or municipal 
securities sales principals to first qualify 
as municipal securities representatives; 
and (3) modify the two-year "grace 
peric^" for persons who seek to resume 
functioning as principals.* The proposed 
rule change would also clarify certain 
provisions of the rule and delete 
references to exemptive provisions and 
dates which are no longer relevant. 

Notice of the proposed rule change 
together with the terms of substance of 
the proposed rule change was given by 
publication of a Commission Release 


■ Unlit tmdk Ifamr m tlM MSSB toatitiHM • 
•efMUvte txamUmlion procedura lor vinOcipAl 
MoirtUes mIm prlndpaU. p«noa§ acting In Ihia 
capadly mutl be qnaliH^ aa aitrokripa! Moorttiaa 
princlpiiia. 

■Tblf atemi Ilia cunaol rata, whlcl) coabtea a 
pataan to nauiin qoalifiad for aa long aa ba ia 
aaaociatad with a miinldpat ■ecuritiaa broker or 
fkaUr plot two yaara after tartnlnalion of that 
aaaodatten. The peopoaad mit change woold with 
ref pact to pHndpaU* limit the grace perfod to two 
years after tba peraon ceased acting at a ptioclpai 
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(Securities ExchAnge Act Release No. 
17698 (April 9,1961)) and by publication 
in the Federal Register (46 FR 22093 
(1961)). No comments with respect to the 
proposed rule change were received by 
the Commission during the comment 
period.* 

The text of rule G-3, as amended, is 
as follows: 

Rule G-3. Classincation of Principals 
and Representatives; Numerical 
Requirements; Testing 

No municipal securities broker or 
municipal securities dealer or person 
who is a municipal securities principal, 
financial and operations principal, 
municipal securities representative, or 
municipal securities representative." 
and "municipal securities sales principal 
(as hereinafter defined) shall be 
qualified for purposes of rule G-2 unless 
such municipal securities broker or 
municipal securities dealer or person 
meets the requirements of this rule. 

(a) Definitions. As used in the rules of 
the ^ard, the terms "municipal 
securities principal," "financial and 
operations principal," "municipal 
securities sales principal" shall have the 
following respective meanings; 

(i) Municipal Securities Principal. The 
term "municipal securities principal" 
means a natural person associated with 
a municipal securities broker or 
municipd securities dealer, other than a 
municipal securities sales principal, who 
is directly engaged in the management, 
direction or supervision of one or more 
of the following activiUes; 

(A) undenvTiting. trading or sales of 
municipal securities; 

(D) financial advisory or consultant 
ser\*iccs for issuers in connection with 
the issuance of municipal securities: 

(C) processing, clearance, and in the 
case of municipal securities brokers and 
municipal securities dealers other than 
bank dealers, safekeeping of municipal 
securities; 

(D) research or investment advice 
with respect to municipal securities; 

(E) any other activities which involve 
communication, directly or indirectly, 
with public investors in municipal 
securities; 

(F) maintenance of records with 
respect to the activities described in . 
subparagraphs (A) through (E); or 

(G) training of municipal securities 
principals or municipal securities 
representatives; 

Provided, however, that the activities 
enumerated in subparagraphs (D) and 

(E) above shall be limited to such 
activities as they relate to the activities 


* Om; commtnt Utlvr Mpportmg the propoMd 
rule chenge w«s reodvea efter cxpiraUoo of the 
commral period. 


enumerated in subparagraphs (A) or (B) 
above. 

(ii) Financial and Operations 
Prindpal. The term "financial and 
operations principal" means a natural 
person associated with a municipal 
securities broker or municipal securities 
dealer (other than a bank dealer), whose 
duties include: 

(A) approval of and responsibility for 
financial reports required to be filed 
with the Commission or any self* 
regulatory organization; 

(B) final preparation of such reports; 

(C) overall supervision of individuals 
who assist in the preparation of such 
reports; 

(D) overall supervision of and 
responsibility for individuals who are 
involved in the actual maintenance of 
the books and records from which such 
reports are derived; 

(E) overall supervision and 
performance of the responsibilities of 
the municipal securities broker or 
municipal securities dealer with which 
such person is associated pursuant to 
the financial responsibility rules under 
the Act; 

(F) overall supervision of and 
responsibility for all individuals who are 
involved in the administration and 
maintenance of the processing and 
clearance functions of such municipal 
scctuities broker or municipal securities 
dealer, and 

(C) overall supervision of and 
responsibility for all individuals who are 
involved in the administration and 
maintenance of the safekeeping 
functions of such municipal securities 
broker or municipal securities dealer. 

(ill) Municipal Securities 
Representative. The term "municipal 
securities representative" means a 
natural person associated with a 
municipal securities broker or municipal 
securities dealer, other than a municipal 
securities principal, a municipal 
securities sales principal, or a person 
whose functions are solely clerical or 
ministerial, whose activities include one 
or more of the following: 

(A) underwriting, trading or sales of 
municipal securities; 

(B) financial advisory or consultant 
services for issuers in connection with 
the issuance of municipal securities; 

(C) research or investment advice 
with respect to municipal securities; or 

(D) any other activUies which involve 
communication, directly or indirectly, 
with public investors in municipal 
securities; 

Provided, however, that the activities 
enumerated in subparagraphs (C) and 
(D) above shall be limited to such 
activiUes as they relate to the acUvities 


enumerated in subparagraphs (A) and 
(B) above. 

(iv) Municipal Securities Sales 
Principal. The term "municipal securiUes 
sales principal" means a natural person 
associated with a municipal securities 
broker or municipal securities dealer 
(other than a bank dealer) whoso 
supervisory activities with respect to 
municipal securities are limited 
exclusively to supervising sales to and 
purchases from customers of municipal 
securities. 

(b) Numerical Requirements. 

(i) Municipal Securities Principals. 
Every municipal securiUes broker and 
municipal securities dealer shall have at 
least two municipal securities 
principals, except as follows: 

(A) every municipal securiUes broker 
or municipal securiUes dealer which is a 
member of a registered securiUes 
association and which conducts a 
general securities business shall have at 
least one municipal securiUes principal; 
and 

(B) every municipal securities broker 
or municipal securities dealer having 
fewer than eleven persons associated 
with it in whatever capacity on a full¬ 
time or full-time equivalent basis who 
are engaged in the performance of Its 
municipal securities acUvities, or, in the 
case of a bank dealer, in the 
performance of its municipal securiUes 
dealer activiUes. shall have at least one 
municipal securities principal. 

(ii) Financial and Operations 
Principals. Every municipal securities 
broker and municipal securiUes dealer 
(other than a bank dealer) shall have at 
least one financial and operaUons 
principal, including its chief financial 
ofTicer. qualified in accordance with 
section (d) of this rule, provided, 
however, that the numerical 
requirements of this paragraph shall not 
apply to any municipal securities broker 
or munidpd securities dealer meeting 
the requirements of paragraphs (a)(2) or 
(3) of rule 15c3-1 under the Act or 
exempted from the requirements of rule 
15c3-l in accordance wdth paragraph 
(b)(3) thereof. 

(c) Qualification Requirements for 
Municipal Securities l4incipals. 

(i) Except as otherwise provided in 
this section (c), every municipal 
securiUes principal shaU take and pass 
the Municipal Securities Principal 
Qualification ExaminaUon prior to being 
qualified as a municipal securities 
principal. The passing grade shall be 
determined by the Board. 

(ii) On or after (30 days after approval 
of those proposed amendments by the 
Commission), any person seeking to 
become qualified as a municipal 
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securities principal in accordance with 
paragraph (c)(i) of this rule, must, prior 
to being qualified as a municipal 
securities principal: (A) have been duly 
qualified as either a municipal securities 
representative or a general securities 
representative: or (B) have taken and 
passed either the Municipal Securities 
Representative Qualirication 
Examination or the General Securities 
Registered Representative QualiHcation 
Examination, 

(iii) The requirements of paragraph 

(c)(i) shall not apply to any person 
associated with a municipal securities 
broker or municipal securities dealer 
who was duly qualified as a municipal 
sectuitics principal on (the date on 
which tlie Commission approves the 
proposed amendments). 

(iv) Any person who ceases to act as a 
municipal securities principal for two or 
more years at any time after having 
qualified as a municipal securities 
principal in accordance with this section 

(c) shall take and pass the Municipal 
Securities Principal Qualification 
Examination and be qualified as a 
municipal securities representative prior 
to beii^ qualified as a municipal 
socuritieii principal, 

(v) For the first 90 days after 
becoming a municipal securities 
principal, the requirements of paragraph 
(cKi) shall not apply to any person who 
Is qualified as a municipal securities 
representative, general securities 
representative or general securities 
principal and who becomes a municipal 
securities principal provided, however, 
that such person shall take the 
Municipal Securities Principal 
Qualification Examination within that 
period 

(vi) The requirements of this section 
(c) may be waived in extraordinary 
cases for any associated person of a 
municipal securities brok^ or municipal 
securities dealer who demonstrates 
extensive experience In a Held closely 
related to the municipal securities 
business of such mimicipal securities 
broker or municipal seemilies dealer. 
Such waiver may be granted 

(A) by a registered securities 
association with respect to a person 
associated with a mumber of such 
association, or 

(B) by the appropriated regulatory 
agency with respect to a person 
associated with any other municipal 
securities broaker or municipal 
securities dealer. 

(d) Qualification Requirements for 
Financial and Operations Prindpals, 

(I) Except as otherwise provided in 
this section (d). ev'ery financial and 
operations principal shall take and pass 
the Municipal Securities Rulemaking 


Board Financial and Operations 
Principal Qualification Examination 
prior to being qualified as a financial 
and operations principal The passing 
grade shall be determined by the Board. 

(ii) Any person who ceases to be 
associated with a municipal securities 
broker or municipal securities dealer as 
a financial and operations principal for 
two or more years at any time aRer 
hoving qualiHed as such in accordance 
with this section (d) shall take and past 
the Financial and Operations Principal 
Qualification Examination prescribe by 
the Board prior to being qualified as a 
financial and operations principal. 

(iii) The requirements of paragraph 
(dHi) and (d)(ii) of this rule shall not 
apply to any financial and operatiuns 
prindpal who is: 

(A) registered and qualified in such 
capacity with a registered securities 
association, or 

(B) associated with a municipal 
scoiritias broker or municipal securities 
dealer meeting the requirements of 
paragraphs (a)(2) or (3) of rule 15c3-'l 
under the Act or exempted from the 
requirements of rule 15c3-l in 
accordance with paragraph (b)(3) 
thereof. 

(iv) llie requirements of this section 

(d) may be waived for any associated 
person of a municipal securities broker 
or municipal securities dealer in 
circumstances stiffideat to justify the 
granting of a waiver if such person were 
seeking to register and qualify with a 
member of a registered securities 
association as a financial and 
operations prindpal Such waiver may 
be granted 

(A) by a registered securities 
association with respect to a person 
associated with a member of such 
assodation, or 

(B) by the Commission with respect to 
a person assodated with any other 
munidpal securities broker or munidpal 
securities dealer (other than a bank 
dealer). 

(e) Qualification Requirements for 
Municipal Securities Representatives, 

(i) E)^pt as otherwise provided in 
this section (e), every municipal 
securities representative shall take and 
pass the Munidpal Securities 
Representative Qualification 
Fjcamination prior to being qualified as 
a munidpal securities representative. 
The passing grade shall be determined 
by the Boa^ 

(ii) The requirements of paragraph 

(e) (i) of this rule shall not apply to any 
person who 

(A) is duly qualified as a general 
securities representative by reason of 
having taken and passed the General 


Securities Registered Representative 
Qualification Examination, or 

(B) was duly qualified as a munidpal 
securities representative on (the date of 
approval of the proposed amendments 
by the Commission). 

(ill) Any person who ceases to be 
associated with a munidpal securities 
broker or munidpal securities dealer 
(whether as a municipal seoirities 
representative or otherwise) for two or 
more years at any time after having 
qualified as a municipal securities 
representative in accordance with this 
section (e) shall take and pass the 
Munidpal Securities Representative 
Qualification Examination prior to being 
qualified as a munidpal securities 
representative unless exempt therefrom 
pursuant to subparagraph (e)(ii)(A) of 
this rule, 

(iv) The requirements of paragraph 
(e)(i) of this rule shall not restrict the 
performance of munidpal securities 
activities by any person who first 
becomes associated with a municipal 
securities broker or municipal securities 
dealer in a representative capadty 
without previously having qualifl^ as a 
municipal securities representative or 
general securities representative to the 
extent such activities are permitted by 
section (i) of this rule, 

(v) The requirements of this section 
(e) may be waived for any assodated 
person of a munidpal securities broker 
or munidpal securities dealer in 
extraordinary cases in which such 
person demonstrates extensive 
experience in a field closely related to 
the munidpal securities business of such 
munidpal securities broker or municipal 
securities dealer. Such waiver may be 
granted 

(A) by a registered securities 
assodation vrith respect to a person 
assodated with a member of such 
association, or 

(B) by the appropriate regulatory 
agency with respect to a person 
assodated with any other munidpal 
securities broker or munidpal securities 
dealer. 

(f) QualiOcatioo Requirements for 
Munidpal Securities ^les Prindpals. 

(i) Except as otherwise providcKl in 
this section (f). every munidpal 
securities salM prindpal shall take and 
pass an appropriate examination 
designated by the Board prior to acting 
in such capadty. The passing grade of 
such an examination shall be 
determined by the Board. Until the 
Board designates such an examination, 
every munidpal seouities sales 
prindpal shall be required to qualify as 
a munidpal securities prindpal in 
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accordance with the provisions of 
section (c) of this rule. 

(ii) Any person seeking to become 
qualified as a municipal securities sales 
principal In accordance with paragraph 
(0(1) of this rule, must, prior to being 
qualified as a municipal securities sales 
principal: (A) have been duly qualified 
as either a municipal securities 
representative or a general securities 
representative: or (B) have taken and 
passed either the Municipal Securities 
Representative Qualification 
Examination or the General Securities 
Registered Representative Examination 

(iii) The requirements of paragraph 
(0(i) shall not apply to any person 
associated with a municipal seciuities 
broker or municipal securities dealer 
who is qualified as a municipal 
securities prindpaL 

(iv) Any person who ceases to act as a 
municipal securities sales prindpal for 
two or more years at any time after 
having qualiBed as a municipal 
securities sales prindpal in accordance 
with this section (0 shall take and pass 
the appropriate examination designated 
by the Board and be qualified as a 
municipal securities representative prior 
to being qualified as a munidpal 
securities sales principal. 

(v) For the first 90 days after 
becoming a munidpal securities sales 
prindpal, the requirements of paragraph 

(f)(i) shall not apply to any person who 
is qualified as a munidpal securities 
representative, general securities 
representative, or general securities 
principal provided, however, that such 
person shall take the appropriate 
examination designated by the Board 
within that period. 

(vi) The requirements of this section 
(f) may be waived in extraordinary 
cases for any associated person of a 
municipal securities broker or municipal 
securities dealer who demonstrates 
extensive experience in a field closely 
related to the munidpal securities 
business of such municipal securities 
broker or municipal securities dealer. 
Such waiver may bo granted 

(A) by a registered securities 
association with respect to a person 
associated with a member of such 
association, or 

(B) by the Commission with respect to 
a person assodated with any other 
municipal securities broker or munidpal 
securities dealer (other than a bank 
dealer). 

(g) Confidentialy of Qualification 
Requirements. 

No associated person of a munidpal 
securities broker or munidpal securities 
dealer shall: 

(i) in the course of taking a 
qualification examination required by 


this rule receive or give assistance of 
any nature: 

(ii) disclose to any person questions, 
or answers to any questions, on any 
qualification examination required by 
this rule: 

(iii) engage In any activity 
inconsistent with the confidential nature 
of any qualification examination 
required by this rule, or with its purpose 
as a test of the qualification of persons 
taking such examinations: or 

(iv) knowingly sign a false 
certification concerning any such 
qualification examination. 

(h) Retaking of Qualification 
Examinations. 

Any associated person of a munidpal 
securities broker or municipal securities 
dealer who fails to pass a qualification 
examination prescribed by the Board 
shall be permitted to take the 
examination again after a period of 30 
days has elapsed from the date of the 
prior examination, except that any 
person who fails to pass an examination 
three or more times in succession shall 
be prohibited fiom again taking the 
examination until a period of six months 
has elapsed from the date of such 
person*s last attempt to pass the 
examination. 

(i) Employment 

(i) Any person who first becomes 
assodated with a munidpal securib'es 
broker or munidpal securities dealer in 
a representative capadty (whether as a 
general sec^ties representative or 
municipal securities representative) 
without having previously qualified as a 
general securities representative or 
munidpal securities representative shall 
be permitted to function In a 
representative capadty without 
qualifying pursuant to paragraph (e)(i) 
for a period of at least 90 days following 
the date such person becomes 
assodated with a munidpal securities 
broker or munidpal securities dealer 
provided, however, that such person 
shall not transact business with any 
member of the public with respect to. or 
be compensated for transactions in 
municipal securities during such 90 day 
period.^regardless of such person's 
having qualified in accordance with the 
examination requirements of this rule. A 
person subject to the requirements of 
this section shall in no event continue to 
perform any of the functions of a 
municipal scouities representative after 
180 days following the commencement 
of such person's association with such 
municipal securities broker or municipal 
securities dealer, unless such person 
qualifies as a munidpal securities 
representative pursuant to paragraph 
(e)(i). 


(ii) The requirements of this section (i) 
may be waived for any associated 
person of a municipal securities broker 
or munidpal securities dealer in 
extraordinary cases in which such 
person demonstrates extensive 
experience in a field dosely related to 
the municipal securities business of such 
municipal securities broker or municipal 
securities dealer. Such waiver may be 
granted 

(A) by a registered securities 
association with respect to a person 
assodated with a member of such 
association, or 

(B) by the appropriate regulatory 
authority with respect to a person 
associated with any other municipal 
securities broker or munidpal securities 
dealer. 

The Commission finds that the 
proposed rule change is consistent with 
the requirements of the Act and the 
rules and regulations thereunder 
applicable to the MSRB. and, in 
particular, the requirements of Section 
15B and the rules and regulations 
thereunder. 

It is therefore ordered, pursuant to 
Section 19(b)(2) of the Act. that the 
above-mentioned proposed rule change 
be, and it hereby is, approved. 

For the Commission, by the Division of 
Market Regulation pursuant to delegated 
authority. 

George A. Fitzsimmons, 

Secretary. 

im Doc RIod S>30-St: t45 unf 
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(Release No. 220S0:37-65) 

Northeast Utilities, et al.; Filing of 
Post-Effective Amendment Regarding 
Extension of Period for the Issuance 
of Long-Term Notes by Service 
Company and Acquisition by Holding 
Company 

May 13.1961, 

In the matter of Northeast Utilities, 

174 Brush Hill Avenue, West Springfield. 
Massachusetts 01069: Northeast Utilities 
Service Company, the Connecticut Light 
and Power Company, the Hartford 
Electric Light Company. Western 
Massachusetts Electric Company. 
Holyoke Water Power Company. 

Northeast Utilities Service Company 
(“Service Company”), a subsidiary 
service company of Northeast Utilities 
("Northeast”), a re^stered holding 
company, and its above-named 
associate electric utility companies, 
have filed with this Commission a post- 
effective amendment to the application- 
declaration in this proceeding pursuant 










Federal Reveler / VoL 46. No. 90 / Thursday, May 21, 1981 / Notices 


27021 


to Sections 6(a), 7,9(a). 10. and 13(b) of 
the Public Uliiily Holding Company Act 
of 1935 (**Act'') regarding the following 
proposed transactions. 

By order dated June 30,1966 (HCAR 
No. 15519). the Commission, among 
other things, authorized Service 
Company to isstie and sell to Northeast 
for cash, and Northeast to acquire, 
during a five-year period commencing 
june 30.1966, up to $3,000,000 aggregate 
principal amount to be outstanding at 
any one time of loog-term unsecun^ 
notes of Service Company to bear 
interest at a rate of not more than one- 
quarter of one percent above the 
commercial bank prime rate on short¬ 
term loans in effect in Hartford. 
Connecticut 

By orders dated July 30.1969. January 
29.1971. and June 15,1976 (HCAR Nos. 
16437,16900. and 19574). the 
Commission, among other things, 
authorized increases in the aggregate 
principal amount of such notes to be 
issued and sold by Service Company to 
Northeast to the present limit of 
SIO.000.000 aggregate principal amount 
at any one time outstanding and also 
extended the authorization with respect 
to the issuance and sale of notes to June 
36.1901. The aggregate capital of 
Service Company, including its 
outstanding notes and capital stock, will 
be maintained at all times at an amount 
not to exceed the sum of two months* 
operating expenses, plus an amount 
necessary to finance the inventory of 
materials and supplies proposed to be 
purchased by Service Company and 
stored in its central warehouse, plus the 
cost of Service Company's property less 
applicable reserves, prepayments, and 
petty cash working funds. 

Applicants-declarants now propose to 
further extend the period during which 
the notes may be issued to June 30.1980. 
In order to permit Service Company to 
meet and maintain its net cash 
requirements for working capital. Such 
long-term unsecured notes, which will 
not exceed $10,000,000 maximum 

principal amount at any one 
time outstanding, will mature 40 years 
from the date the first of such notes are 
issued, will bear interest at a rate not 
more than 120% of tlie commercial bank 
prime rate on short-term loans in effect 
from lime to time in Hartford. 
Connecticut, and may be repaid at any 
time without premium. In all other 
respects, the notes will carry the same 
terms and provisions and be subject to 
the same limitation on the aggregate 
capital of Service Company as the notes 
authorized under the fuly 3a 1960. order. 

The post-effective amendment states 


that no fees or expenses %vill be tncuired 
in connection with the proposed 
transactions and that no consent or 
approval of any state commission or 
federal commission, other than this 
Commission, is required in respect of the 
proposed transactions. 

The application-declaratioii and any 
amendments thereto are available for 
public inspection through the 
Commission's Office of Public 
Reference. Interested persons wishing to 
comment or request a hearing should 
submit their views In writing by June 11. 
1981, to the Secretary, Securities and 
Exchange Commission, Washington, 

D.C. 20549, and serve a copy on the 
applicants-declarants at the address 
specified above. Proof of service (by 
affidavit or. in case of an attorney at 
law, by certificate) should be filed with 
the request Any request for a bearing 
shall identify specially the issues of fact 
or law that are disputed. A person who 
so requests will be notified of any 
hearing, if ordered, and will receive a 
copy of any notice or order issued in this 
matter. After said date, the application- 
declaration, as filed or as it may be 
amended, may be granted and permitted 
to become effective. 

For the Commiasiun. by the Division of 
Corporate Regulation, purstsaol In detegated 
authority. 

George A Fliztlminoos. 

Secreiaiy. 

tFR Doc. autsaar romi s-seai; a>4S 
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I Release No. 22053; 70-6465] 

Northeast UtiHties; Proposed Change 
in Revolving Credit Agreement 

May 15.1981. 

In the matter of Northeast Utilities, 
Western Massachusetts Electric 
Company (174 Brush Hill Avenue. West 
Springfi^d. Massachusetts 01089], the 
Connecticut Light & Power Company, 
the Hartford Electric Light Company, 
Northeast Nuclear Energy Company 
(Seldcn Street, Berlin, Connecticut 
06037). and Holyoke Water Power 
Company (One Canal Street. Holyoke. 
Massachusetts 01040). 

Northeast Utilities f'NU**). a 
registered bolding company, and five of 
its wholly-owned subsidiary companies. 
The Connecticut Light A Power 
Company |"CL&F’). The Hartford 
Elociric Li^t Company ("HELCO"). 
Western Massachusetts Electric 
Company ("WMECO"). Holyoke Water 
Power Company ("HWF’) and 
Northeast Nuclear Eoeigy Company 


f'NNECO’*), have filed a post-effective 
amendment to an application- 
declaration previously filed with this 
Commission pursuant to Sections 6(a). 7 
and 12(b| of the Public Utility Holding 
Company Act of 1935 f'Act"). and Rules 
45 and 50 thereunder. 

By orders dated July 1,1960 (HCAR 
No. 21647). August 21.1980 (HCAR No. 
21684) and February 3,1961 (HCAR No. 
21905) and April 14.1981 (HCAR No. 
22005) in this matter, (he applicants- 
declarants were authorized, among 
other things, to Issue and sell notes to 
banks and. with the exception of HWP 
and NNECO, commercial paper to a 
dealer in commercial paper from time to 
time through June 30,1961. In addition, 
CLAP. HELCO and W.MECO were 
authorized to enter into a multibank 
revolving credit and term loan 
agreement under the terms of which the 
three companies can borrow up to an 
aggregate of $140,000,000. The aggregate 
amount of all such notes at any time 
outstanding, whether issued to bonks 
(*'Bank Notes") or to a dealer in 
commercial paper (**Cammerctal Paper**) 
or to banks under the revolving credit/ 
terra loan agreement ("Revolving 
Credit/Term Notes") may not exceed 
$55.O0a0OO in the case of NU. 
$210.00a000 in the case of (XAP, 
Sl4O.00aO0O in the case of HELCO, 
$85,000,000 in the case of WMECO. 
$8,000,000 in the case of HWP and 
$40,000,000 in the case of NNECO. 

As presently structured the exercise 
by any company of its option to convert 
borrowings under the revolving credit 
agreement to term loans would 
permanently foreclose such company 
from making further revolving loans. It is 
proposed that the agreement be revised 
to permit CLAP, HELCO and WMECO to 
reborrow during the revolving credit 
period even though a portion of the 
outstanding borrowings may have been 
converted to term loans. The amount 
available for reborrowing by an 
individual company, however, would be 
reduced to the extent a portion of its 
commitment had been converted to term 
loans. 

The application-declaration and 
amendments thereto are available for 
public inspection through the 
Commission's Office of Public 
Reference. Interested persons wishing to 
comment or request a hearing should 
submit their views in writing by June 8, 
1981, to the Secretary, Securities and 
Exchange Commission, Washington, 

D.C 20549. and serve a copy on the 
applicants-declarants at the addresses 
specified above. Proof of service (by 
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afTidavit or, in case of an attorney at 
law. by certificate) should be filed with 
the request. Any request for a hearing 
shall identify specifically the Issues of 
fact or law that are disputed. A person 
who so requests will be notified of any 
hearing in this matter. After said date, 
the opplication^declaration. as amended 
or as it may be further amended, may be 
granted and permitted to become 
effective. 

For the Commission, by the Division of 
Corporate Regulation, pursuant to delegated 
authority. 

George A Fitzsimmons, 

Secretary. 

pa Dm Filed S4S mm\ 
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Philadelphia Stock Exchange, Inc.; 
Application for Unlisted Trading 
Privileges and of Opportunity for 
Hearing 

May 18.1961. 

The above-named national securities 
exchange has filed an application with 
the Securities and Exchange 
Commission pursuant to Section 
12(0(1 )(B] of the Securities Exchange 
Act of 1934 and Rule 12f-l thereunder, 
for unlisted trading privileges in the 
common stock of; Baimeo Corporation* 
Common Stock. $.05 Pur Value (File No. 
7-5916). 

This security is listed and registered 
on one or more other national securities 
exchanges and is reported on the 
consolidated transaction reporting 
system. 

Interested persons are invited to 
submit on or bi^fore June 9.1981 written 
data, views and arguments concerning 
the above-referenced application. 
Persons desiring to make written 
comments should file three copies 
thereof with the Secretary of the 
Securities and Exchange Commission. 
Washington. D.C. 20549. Following this 
opportunity for hearing, the Commission 
will approve the application if it finds, 
based upon all the informabon available 
to it. that the extension of unlisted 
trading privileges pursuant to such 
application is consistent with the 
maintenance of fair and orderly markets 
and the protection of investors. 

For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority. 

George A. Fitzsimmons. 

Secretary. 

(lit Doc It-mti) nW S-ZMl S43 aiik) 
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(RetessB No. 22051; 70-6602] 

Southwestern Electric Power Co.; 
Proposed Transactions Related to 
Financing Air Pollution Control 
Facilities 

May 14.1061. 

Southwestern Electric Power 
Company f‘SWEPCO"). P.O. Box 21106, 
Shreveport. Louisiana 71156. a public- 
utility subsidiary company of Central 
and South West Corporation, a 
registered holding company, has filed an 
application-declaration with this 
Commission pursuant to Sections 6(a). 7, 
9(a). 10. and 12(d) of the Public Utility 
I folding Company Act of 1935 (“Act’*) 
and Rules 44 and 50(a)(S) thereunder. 

SWEPCO has under construction Unit 
No. 3 of the Welsh Power Plan! (the 
“Unit’*), in Titus County, Texas. The 
Unit, scheduled to be completed in early 
1962, will have a rated capacity of 530 
megawatts and an estimated total cost 
of $167,900,000. In order to comply with 
applicable state and federal 
environmental control standards with 
respect to the Unit, It is necessary to 
construct, as part of the Unit, certain air 
pollution control facilities (the 
“Facilities**). SWEPCO proposes to enter 
into an Installment Sale Agreement (the 
“Agreement**) with Titus Company 
Fresh Water Supply District No, 1 (the 
“District”), an instrumentality of the 
Stale of Texas, under which the District 
would undertake the financing of the 
Facilities. The Agreement provides that 
SWF*P®0 will transfer to the District its 
interest in the Facilities as they 
presently exist and will be reimbursed 
for its cost of acquiring and constructing 
the properly so transferred. SWEPCO 
will then cause the construction of the 
Facilities to be completed for the District 
and will be reimbursed by the District 
for the cost of such construction. Title to 
various portions of the Facilities will be 
in the District during the course of 
construction. Title to the Facilities will 
automatically vest in SWEPCO upon 
completion. 

The District will finance the 
acquisition or construction of the 
Facilities through the issuance and sale, 
concurrently with the execution of the 
Agreement, of the Distriefs Pollution 
Control Revenue Bonds in an aggregate 
amount presently estimated at 
$18,000,000 but in no event to exceed 
$20,000,000. The bonds will bear interest 
semi-annually and will mature at a date 
or dates not more than 30 years from the 
issue date, the exact maturity dates to 
be determined at the time of pricing of 
the bonds in order to take maximum 
advantage of then current market 
conditions. The proceeds from the sale 


of the bonds will be placed in a 
construction fund created and 
established under the Indenture and will 
be disbursed to reimburse SWEPCO for 
the cost of construction of the Facilities, 
including their acquisition from 
SWEPCO and their completion. 

The application-declaration and any 
amendments thereto are available for 
public inspection through the 
Commission*8 Office of Public 
Reference. Interested persons wishing In 
comment or request a hearing should 
submit their views in writing by June 15. 
1981, to the Secretary. Securities and 
Exchange Commission. Washington. 

D.C 20549. and serve a copy on the 
applicant-declarant at the address 
specified above. Proof of service (by 
affidavit or. in case of an attorney at 
law, by certificate) should be filed with 
the request. Any request for a hearing 
shall identify specifically the issues of 
fact or law that arc disputed. A person 
who so requests will be notified of any 
hearing if ordered and will receive a 
copy of any notice or order issued in this 
matter. After said date, the application- 
declaration. as filed or as it may be 
amended, may be granted and permitted 
to become effective. 

For thu Commission, by the Division of 
Corporate Regulation, pursuant to delegated 
outhority. 

George A. Fitzsimmons. 

Secretary. 

(FR One. •\-\raat fOhI ass am] 
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DEPARTMENT OF TRANSPORTATION 

Federal Aviation Administration 

(Docket No. 81-ASW-3AC] 

Giilfstream American Corp. Model 
695A; Aircraft Certification and 
Availability of Documents 

The formal type certification process 
for the Model 695A has been completed. 
Certification was requested by 
Gulfstream American Corporation. 
Bethany. Oklahoma, under the 
provisions of Subpart **)** of Federal 
Aviation Regulation (FAR) 21. Federal 
Aviation Administration (FAA), 
Southwest Region personnel 
participated in the certification process 
by attending TVpo Certification Board 
Meetings, reviewing technical 
documents and witnessing tests. 

I1ie Director of the Southwest Region 
has conducted a review of the-issues 
involved In the Model e95A type 
certification program and the findings of 
the Delegation Option Authorization 
(DOA) and FAA certification teams. He 
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has also reviewed and discussed with 
his staff a document entitled ''Decision 
Basis for Type Certification of the 
Gulfstream American Model 695A 
airplane." 

^sed on this review, the Director 
approved the amendment of Aircraft 
Type Certificate 2A4 to include the 
Model 605A. This amendment was dated 
April 30.1981. 

A copy of the "Decision Basis for 
Type Gertification of the Gulfstream 
American Model 693A Airplane" is on 
file in the FAA Rules Dockets. The bulk 
of the "Decision Basis" reviews the 
purpose, structure, conduct, and 
significant highlights of the certification 
program wherein Gulfstream American 
was required to demonstrate compliance 
with the applicable Federal Aviation 
Regulations and Special Conditions. It 
provides a brief overview of type 
inspection test results and a compliance 
checklist showing the means of 
compliance with each paragraph of the 
certification basis. Other appendices 
and attachments pertaining to the Model 
6i95A typo certification program are also 
included in the document. 

The "Decision Basis'* document is 
available for examination and copying 
at the FAA Rules Docket, Room 916.800 
Independence Avenue, SW., 

Washington. D.C Copies of the report 
and appendices may be obtained from 
the Office of the Director, Southwest 
Region, P.O. Box 1080. Fort Worth, 

Texas 76101. 

Issued in Fort Worth. Texas on May 11, 
1981. 

C R. Melugin. |r.. 

Director, Southwest Region, 
pa Ooc t|.lS233 rUod fr-SO-Sl: Ml 
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Advisory Circular on Manufacturers' 
Service Docuntents 

AQEMCV: Federal Aviation 
Administration (FAA). DOT. 
action: Proposed advisory circular and 
request for comments. 

summary: The proposed new advisory 
circular suggests acceptable ways 
aircraft aircraft engine, propeller, and 
appliance manufacturers may indicate 
FAA approval of recommended actions 
set forth in manufacturers* service 
documents. As a result of the FAA's 
1979 investigation of the crash of an 
American Airlines, Inc., McDonnell 
Douglas DC-10 in Chicago it was 
recommended that the FAA develop and 
implement a consistent policy on review 
and approval of manufacturers' service 
documents. This proposed advisory 
circular is intended to assure that 


manufacturers' service information 
provided to aircraft operators is 
consistent and that deviations and 
changes to service documents are made 
in on acceptable manner. 

DATES: Commenters must identify file 
number AC 120-XX and comments must 
be received on or before July 20,1981. 
ADDRESSES: Comments on the proposed 
Advisory Circular may be either mailed 
in duplicate to: Federal Aviation 
Administration, Office of Airworthiness, 
Attention: Technical Standards Branch 
(AWS-llO), 800 Independence Avenue. 
SW„ Washington, DC 20591, or 
delivered in duplicate to: Room 335D, 
800 Independence Avenue. SW, 
Washington, DC 20591. Comments 
delivered must be marked File No. AC 
120-X. Comments may be inspected at 
Room 335D between 8:30 a.m. and 5.60 
p.m. 

FOR FURTHER INFORMATION CONTACT: 
Mr. Arthur Hayes, Technical Standards 
Branch (AWS-llO). Aircraft Engineering 
Division, Office of Airworthiness, 
Federal Aviation Administration, 800 
Independence Avenue SW, Washington, 
D.C 20591. telephone (202) 426-6374. 
SUPPLEMENTARY INFORMATION: 

Comments Invited 

Comments are invited from all 
interested persona on the proposed 
advisory circular dealing with 
manufacturers' service documents. A 
copy of the proposed advisory circular 
may be obtained by contacting the 
person identified under "For Further 
Information Contact." 

Issued in Washington. D.C. on May 14. 
1981. 

M. C Beard, 

Director of Airworthiness, 

Proposed Advisory Qrcular 120-XX 

Subject: Manufacturers * Service 
Documents 

1. Purpose, This advisory circular 
suggests acceptable methods by which 
product manufacturers may indicate 
FAA approval of recommended actions 
prescribed in manufacturers' service 
documents. 

2. Related Federal Aviation 
Regulations (FAR) Sections, Sections 
21.31, 21.93, 21.95, 21.97, 21.99, 21.113, 
21.289, 21.483, 43.13 (a) & (b), 43.3(a). 

43.7,43.17, 6565,91.163(b), 121.379. 
127.140,135.437, and 145.51. 

3. Background, 

a. Manufacturers* service documents 
communicate useful recommendations 
and information on available 
alterations, suggested repairs, 
inspections, etc., to operators. It is the 
operators' (not the manufacturers') 


ultimate responsibility to ensure that 
FAA approval has been obtained if FAA 
approval is required before 
implementing manufachirers* advice, 
recommendations, alterations, repairs, 
etc., prescribed in service documents. 
The FAR requires manufacturers to 
provide descriptive data covering 
required design changes to operators of 
their products. When FAA approval is 
required, it is necessary for operators 
and FAA field inspectors to l^ow which 
recommendation or information has 
been reviewed and approved by the 
FAA prior to issuance of the service 
document. For this reason it is desirable 
and expedient to assist the operator by 
indicating in an appropriate fashion in 
the body of service documents 
specifically which recommendation or 
information has been reviewed and 
approved by the FAA. 

b. In the past, the phrases "FAA/DER 
Approved," "DER Approved," and 
"DOA Approved" have been used in 
service documents to indicate that FAA 
approval was administered by FAA 
designees. Such notations introduce 
confusion regarding the FAA approval 
status of a recommended action. FAA 
designee approval has legal significance 
only when that approval constitutes an 
FAA approval Therefore, an approval 
by an FAA designee on behalf of the 
FAA that is accomplished within that 
designee's delegated authority is an 
FAA approval FAA designees can 
approve only actions that have a 
re^atory basis for approval 

c. It is common practice for 
manufacturers to publish service 
documents for distribution to operators 
of their products. Manufacturers ore not 
required by FAR either to coordinate 
service documents with the FAA or to 
gain FAA approval of these service 
documents prior to publication or 
distribution; however, manufacturers 
are required by FAR to gain FAA 
approval of all type design changes and 
to provide descriptive data covering 
required design (Ganges to operators of 
their products. 

d. When ma{or type design changes 
are involved, FAA approval is required 
by either FAA regional en^neering 
offices or FAA designees; however, 
there are some major type design 
changes that requiro direct FAA regional 
engineering participation. The following 
are examples of major type design 
changes that require prior FAA regional 
engineering review and approval 

(1) Changes requiring Issuance of type 
Inspection Authorization. 

(2) Changes requiring ground test 
demonstrations witness^ by FAA 
regional engineering personnel 
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(3) Change; requiring revisions to 
Type Certificate Data Sheets. 

(4) Changes requiring revisions to the 
Airworthiness Limitation Sections of 
FAA approved manuals. 

(5) Changes made to correct reported 
deficiencies or safety hazards which 
appear to be airworthiness directive 
subjects. 

(6) Revisions to changes required by 
airworthiness directives. 

e. It has also been common practice in 
the past for manufacturers to mark 
entire service documents, such as 
service bulletins and all-operators’ 
letters, as “PAA-Approved.” ’’PAA-DER 
Approved.” or ”DER Approved.” This 
practice implies that the service 
document has been reviewed, evaluated, 
and approved in toto by the PAA: 
however, since there is no regulatory 
basis for PAA approval of certain 
information in service documents, the 
practice should be discontinued. 

f. PAA approval of a document or 
recommended action should mean that 
the FAA has reviewed the document or 
recommended action under established 
FAA regulations or standards and found 
it to be acceptable. Many parts of 
typical service documents do not require 
and should not receive FAA approval; 
these parts include manufacturer's 
recommended compliance times (except 
as indicated in paragraphs 5b(l)(b) and 
5c), reasons or background supporting 
issuance of the document, recommended 
maintenance practices, step-by-step 
routine alteration procedures, estimates 
on the cost of compliance, toolixtg and 
facility requirements for compliance, 
etc. When there is a regulatory basis for 
an FAA approval, FAA approval may be 
indicated. 

g. Most manufacturers of products 
used in air carrier service, and many 
manufacturers of products used in 
general aviation, have elected to abide 
by the guidelines in Air Transport 
Association (ATA) Specification No. 

100. Specification for Manufacturers’ 
Technical Data, Use of ATA 
Specification No, 100 Is not an FAA 
requirement; however, it is a useful 
industry specification and its use is 
acceptable to the FAA. That 
Specification and an associated Airline) 
Manufacturer Service Bulletin 
Implementation Guideline Manual 
IGM-1, can be used to the extent they 
are compatible with the discussion that 
follows. (Note: ATA Specification No. 
100 and lGM-1 are reasonably priced 
and may be purchased from the 
Engineering Division. Air Transport 
Association. 1700 New York Avenue, 
NW., Washington D.C 20000.) 

4. Definitions. 


A. “Product” means an aircraft, 
aircraft engine, propeller, appliance, or 
part thereof. 

b. “Service documents” mean 
publications by a type certificate holder 
that communicate useful information to 
the product operators relative to safety, 
product improvement economics, and 
operational and/or maintenance 
practices. Typical forms of publications 
include: service bulletins: all-operators* 
letters; service news letters; and service 
digests or magazines. Publications, such 
as flight manuals and certain 
maintenance manuals, that are required 
for FAA type certification or approval 
are excluded 

c. “FAA designees” mean Designated 
Engineering Representatives (DERS). 
who have delegated authority to 
approve engineering information, and 
Delegation Option Authorization (DOA) 
and Designated Alteration Station 
(DAS) Authorization holders, who have 
delegated authority to approve either 
tech^cal data or supplemental type 
certificates on behalf of the FAA. 

5. Discussion. 

a. Product manufacturers should 
neither mark an entire service document 
as “FAA-Approved,” “FAA/DER 
Approved.” ”DER Approved” etc., nor 
use any other statement which implies 
that the service document has been 
reviewed evaluated, and approved in 
toto by the FAA unless this is in fact the 
case and total FAA approval is required 
by regulation and has been conferred in 
accordance with prescribed procedures. 

b. If an actioa such as an alteration, 
parts replacement repair, etc., is 
recommended by a manufacturer, and if 
FAA design approval is required for this 
action pursuant to the FAR, the 
manufacturer may be authorized to 
indicate a grant of FAA approval In the 
service doctimenL When this is done: 

(1) Tlie service document should be 
explicit on what falls within the scope of 
FAA approval. Example statements 
follow: 

(a) ‘The resultant alteration (or 
repair] to the afiected aircraft described 
by Paragraph XX has been shown to 
comply with the applicable Federal 
Aviation Regulations and is FAA- 
Approved” or 

(b) “The retirement life limits of 
Paragraph XX have been shown to 
comply with the applicable Federal 
Aviation Regulations and are FAA- 
Approved.” (Note: Use only when 
replacement life limits are considered a 
type certification limitation.) 

(2) Service documents should be 
neither treated nor represented as the 
official FAA approval doctiments, unless 
either a letter of design approval from 
the FAA or a record that compliance has 


been determined by an FAA designee Is 
on file for recommended actions 
indicated as FAA-approved in service 
documents. 

(3) Manufacturers should not indicate 
FAA approval of: 

(a) Compliance times recommended in 
service documents (except as indicated 
in paragraphs Sb(l)(b) and 5c): 

(b) Background Information on the 
reasons why the recommendations are 
being made: 

(c) Recommended maintenance 
actions, including inspections, that do 
not require FAA approval in the type 
certification process: or 

(d) Detailed Instructions (step-by-step) 
on how to accomplish a manufacturer's 
recommended and FAA-approved 
alteration, repair, rework, etc. 

( 4 ) Service document statements 
regarding approval status should read 
“FAA-approved” even though FAA 
designees may have been involved in 
determining compliance. Terms such as 
“DER Approved,” “FAA/DER 
Approved” ”DOA Approved” etc., 
should not be used in service 
documents. 

c. FAA approval of structural repairs 
and approval for continued operation 
with known but safe levels of structural 
damage may be indicated in a 
manufacturer's service document If a 
statement such as “The structural repair 
in paragraph XX is FAA-approved” is 
employed, it will be contingent on 
execution of the conditions contained in 
the FAA approved document 

d Deviations to FAA-approved 
portions of service documents should 
also be FAA-approved 

ITS Doc. PVlcd S-ai-tl: W5 an} 

asjjNO cooc 4f le-ivM 


Radio Technical Commission for 
Aeronautics (RICA); Special 
Committee 142—Air Traffic Control 
Radar Beacon System/Diacrete 
Address Beacon System (ATCRBS/ 
DABS) Airborne Equipment; Meeting 

Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act (Pub. 

L 92-463; 5 U.S.C. App. 1) notice is 
hereby given of a meeting of RTCA 
Special Conunittee 142 on Air Traffic 
Control Radar Beacon System/Dlscrete 
Address Beacon System (ATCRBS/ 
DABS) Airborne Eiquipment to be held 
on June 24-26,1981 in RTCA Conference 
Room 267,1717 H Street NW., 
Washington. D.C commencing at 9:30 
a.m. 

The Agenda for this meeting is as 
follows: (1) Chairman's Introductory 
Remarks; (2) Approval of Minutes of the 
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Eighth Meeting Held on April 21-22, 
1981: (3) Review Draft Report on DABS 
Minimum Operational Performance 
Standards; (4) Consideration of 
Unresolved Issues; (5) Develop 
Procedures for Completing Final Draft 
Report: and [6] Other Business. 

Attendance is open to the interested 
public but limited to space available. 
With the approval of the Chairman, 
members of the public may present oral 
statements at the meeting. Persons 
wishing to present statements or obtain 
information should contact the RTCA 
Secretariat. 1717 H Street NW., 
Washington. D.C 20006; (202) 296-0484. 
Any member of the public may present a 
written statement to the committee at 
any time. 

Issued in Washington. DC. on May 15. 
1961. 

KaH F. Biench. 

Designated Officer, 

\V% Ooc. t1-f 51M rood 5-SO-tt; «■] 

SHIJNO OOOC 4f 10.1S4I 


Ak Traffic Control Tower; Correction 
to Notice of CommlsslonJno 

On April 27.1981. on page 23583 of the 
Federal Register (46 FR 23583. April 27, 
1961), notice was given that the airport 
traffic control tower at Martha*s 
Vineyard would be commissioned as a 
part-time FAA Facility from May 21, 
1981, through October 1.1981. The 


dosing date of October 1,1981, was in 
error. The fadlity will be in operation 
only until September 14,1961. 

(Sec 313(a), 72 Slat 752; 49 U.S.C 1354(a) 
and Section 6(c) of the Department of 
TransportaUon Act (49 U.S.C 1655(c))) 
Issued in Burlington. Massachusetts, on 
May 7,1961. 

Rotiert E. Whattingtoo. 

Director, New England Region, 
tro Doc. ai'imi road ass «ib| 

WUJNO COOC 4tf0-t»4l 


(Summary Notice No. PE-61-13J 

Petitions For Exemption; Summary of 
Petitions Received and Dispositions of 
Petitions Issued 

agency: Federal Aviation 
Administration (FAA). DOT. 
action; Notice of petitions for 
exemptions received and of dispositions 
of prior petitions. 

summary: Pursuant to FAA's 
rulemaking provisions governing the 
application, processing, and disposition 
of petitions for exemption (14 CFR Part 
11). this notice contains a summary of 
certain petitions seeking relief from 
specified requirements of the Federal 
Aviation Regulations (14 CFR Chapter I) 
and of dispositions of certain petitions 
previously received. The purpose of this 
notice is to improve the public's 

Petitions for Exemptions 


R«OUUtont atHedod 


awareness of, and participation in. this 
aspect of FAA's regulatory activities. 
Neither publication of this notice nor the 
indusion or omission of information in 
the summary is intended to affect the 
legal status of any petition or its final 
disposition. 

DATES: Comments on petitions received 
must identify the petition docket number 
involved and must be received on or 
before: June 10.1981. 
addresses: Send comments on any 
petition in triplicate to: Federal Aviation 
Administration. Office of the Chief 
Counsel, Attn: Rules Docket (AGC-204). 

Petition Docket No.-. 000 

Independence Avenue. SW., 

Washington. D.C 20591. 

FOR FURTHER INFORMATION: 

The petition, any comments received 
and a copy of any final disposition are 
filed in the assigned regulatory docket 
and are available for examination in the 
Rules Docket (AGC204), Room 916^ 

FAA Headquarters Building (FOB lOA), 
600 Independence Avenue. SW, 
Washington. D.C. 20591: telephone (202) 
428-3644. 

This notice is published pursuant to 
paragraphs (c), (e). and (g) of $ 11of 
Part 11 of the Federal Aviation 
Regulations (14 CFR Part 11). 

Edward P. Faberaun. 

Assistant Chief Counsel, Regulations and 
Enforcement Diviskm, 


DMOtpBon ot r«itl MugN 


16666 Ptm S wtwrwf ...14 CFR S3.14. MSS. 3SS7. 33.6S, » 77, To «ail*nd awonpHoo Na 2542 lo Sit JT10O PW20O0 91 ^ gkjm Sit 

tndSSJS. utt ol tStmott prootduitt si Itu oi fiott iptoStd m H3377 and 

S3SZ Tilt prtttm t M wipOon Utovt Sw utt of i llt mtft proctdurtt ti 
•tu Of Siott tptoM in Sit oSior Itltd Mctofit of Part m 

20463 Dtetrotptot Sytlem, Ire- 14 CFR 6561(066. ..To pamti Mr. Ron Spaiaftort lo bocornt tlgtSt lor m (nuMcOon AuSiortata* 

ton 1 MS 1 MI Mfy oompfjr^oQ wiSi Sit rooustnartt- 

11633 ContoWaitd Aaorafi Oorpor aS oa-SFAR 41 paragraph 4a..—. . Rtltf from Sia 12.500 pound laro Kitl waigN raquirtniars of SFAR 41. 

ptf t griph 4a. lo aSow optr t aon of Sia ARAVA modal 1018 up 10 • laro 
Mi urcigM of 14XXD poundt. 

21O0S Skyitttl Atlnta-■ . 14 CPH Part 138 SuOptn F ...To tSon • mttmum of 6 c o nta eu wt houri of rati onca avtry 7 dtyt 

proindad Sia rtal ptnod it prt c aded by no mora Sian S hoiM of duty 
and no mora Sun 4 hom of Sjrmg sma. and luch raai pantd ia folontd 
by no mora Sian 8 hourt of duly and no mom Sian 4 Hot#* of AgN Sma 
and Sit naict raai ptnod it no iaaa Sian 16 fiot#a. 

2i6rB Lot Angaiaa Dodpam, inc . 14 CFR 21.181. Si.27iaXll. 01 OOlaMbi. and To parma uaa of an FAA-approimd minmum aqdpmani IM and conffgura* 

01 168. ton daviaMi lal for ona B-720B aa cra ft ti Part 01 oparatona. 

21620 Wlan At AlaaM-- . . . .— -14 CFR 121.201(8X11-- —... To tSpn pastonar lo plaoa 8oaing 727^100 aircrafl tn pmangar/carpo 

aarvica uwig 96 pas a ongaf t and 2 OgM atunda m a or 06 paaaangara/2 
carpo palato and 2 llgN atfandarta mihoul imi oonducang a MaaaOr^ 
capaosy amorpanqf avaouatton damonebaaon. 

204IS NorSitm Air Cargo, tne-14 CFR 121.166(4)-Raoonaidaraaon of Sia danlal of Ejmmpaon Na 3120 lo Utom Sia opartiion 

of CX>4 alrorafi imo Savoonga and GambaS. 81 Umranca lalandl AiaaM 
uaing 70 paroanf of Sw aflacSua langst of Sw fxfmmt lor landSig and 

21674 UnSad At Uwa Inc -- 14 CFR l21201laX2}R- To parms an incmaaa In Sw aaattno capaesy of 6-737-200 aarwa airaafi 

bom 109 lo 136 p a t aanga ra nfSioul oondUdlng a M-acala amarganey 
avaouaion damon al r a oon. In addaon In Sw amm ^ of Urwacra B-737 
abcmfi ara opamiad msi laaa Swn 136 pa aa a n gar aaati. St oparattona 
apacSicaaona proinda that Sw mMnm raguaad mtnbar of fighi asan- 
danii ba aaiablahod In ■ ■i,r4a,w ^ MMf. ■ lai^^ai 

21580 Oariaf J lAangaion- 14 CFR 6M6i(a)-— To parms paSOona r lo ebfain an arSna banaporl pSo( oaniScaia bafora 


21680 


14 CFR 121.411(0X6)---To pormt p ataonar lo uaa Laaranca Adanw at a cfwcfc atman in CX>6 

anaSaior traming program aShougfi Mr Adama doaa not hold at laad a 
Oaaa IS ma<Sc4f cariHk a ta 
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Pfttftioat for Eximptlonf—Contimjed 

Paddonar 

fWgAaaona affactad 

Oaaoripdon of rabaf aougfd 


Item 139243^4(3^- 

To adow patAonar lo 9y at a pM m command lor SoMhaaA AfaiM 

S f 9 N1 w • iiIa" 

14 om 61 sifaKiy.. 

Aamaa m mad P«i 136 oparabon wHhoM having an mAnmiAd nMmg 
whan oparaang m day wauA Rgtd iMt oondPona m ramefa araaa 
To adow patAonar'a pAda lo oparala fttn^irarda CMS 110741 airorafl 


121991 

wanom potaaaaing tw appropnata lypa raang tor dial aacrafi 

To Ab>w patAonw lo irdrodiicA Nhon VS 11 aacralt mio mAA paaaangw 


14 cm 

aarvma mmoal im conducting tw amargancy avacualion damonNrafton 
wan Se paatangara. 

Emarwion ol Exarapoon No. 2662A. Tha praaard AHTfdAon parmta padiorv 


larPA 91193 ,, 

ar to aaaign a Agfd crawmanOar and to parma a AgN gawmandwr to 
t*****!^ an aaaigrwnwrd tor duly «man that aatignmard doaa not prmtoa 
tor at laaA 10 oonaaouOvt hovi of raal during 9A 24 hourt prtcaAng 
tw plarwad corapiaaon of lha aaagnmant 

To alow p& 99 vmt 9 AIgwton Nabonal AHna aludarda who hava complatod 


ia 

SAA'a oommaroAl/lrwinmnl eouraa. to laM 9m Airint Ttanapon RIoi 
(ATP) wrman laA wdhout fAving mai 9m mwmSbaS aRWiancA faquta* 

To parma paodonar to aarva aa ptof in command of an al^tana undir 

•IKA'I a li# tirifTM 

14 CFR 121 674pdf2)- 

vauM Ibgfd Map wAaU hofeSng an toainmArd raang or an amma 
tTAAporf piol camdcala 

To iftow pHAonm to waa fit paraonA IcMd oxygari and tA •aaoclatnl 

91707 Awfvrwrh . 

14 cm •IJtfAft)..... 

agupmard whtoh haa not baan undar a Pari 121 cartacata holdar» 
approvad rnalmananca program. 

To alow patoonar'a plota to eparata BandaranN EMB 110/PI and P2 


ia CFR ai ITAuniap and 121333Ccl(2L_... 

Arorafi, tfAl wA ba ratroiAad m aooordanca wah SFAA 41 aftm Ama 
19S1. witnoul pomaiang 9m appropnata lypa ratmg lor Sa ratrodnad 
aaoaft Tha lypa tamg woAd ba obiamad A 9 a naat Smonih cftaA 

Na 2796 wNoh parmpa oparaaon A B747/F and 

w«.»i tMi 

14 CFR Af 

200 aartaa Arcrafl Abova FL 410 wuhoul raquvmg ont pdof A tw 
oontola lAAng 9m wtA and uaa an oaygan maAt aacurad/aaaiad and 
aupplymg oaygark 

, To porrAi iaauAioa A a ImPad rapAmAn cartacata oavamg rapwr A toA 

9iAfiM aao ^ *-*- 

taCFR 13926l(bl. 

taOi aflw a montha ratwr 9An 9 a 19 mordha A Apadanoa ragtirnd 
, To parma paOAma/a paott to acoaA an aaaignmard tor (My dmng SigN 



Ana wtAn. aa ai taaignmanc woAd nA provida A laaA 10 eonMOAva 
hOAi A raA dunrp 24410A partod pracadng tA plannad oomplaton A 
tA aaAgnivAnc 

Dlipositkms of Petitions for Exsmptlons 

PaiAoriar 

RagAiPona aftacNd 

Daaeftpaon A ratA aougfit dApoAdon 


ai7t2 MgwaSirt Aifirm. Inc.. --....-- 

19943 Afftnc IniMul*--- 

21S50 Wti K m Atrtn—- 

fis&a Mciohco Of Op. ine.... 

11519 Typ» ruvig Tnmine-^- 

16194 Cowtpyi^ Uwrtocna dm A <4>oo a SX (004)— 

21342 Pcoie SotOyimtt < Pft A) .— 

21291 OolOP^ W«9I AWr^--- 

21299 loclinaiir &A and PUgram A«4i(tton and Aalnaa. 

20009 CapiBin Lao Taw- 

1B9T1 Swrra Aodorwy o> Aarona iMci ■ . . 


14 CFR 121J39- 

14 cm 9193(<9 (2) ^ (3) and 

evisrjdMi). 

14 cm i2i^iuM2Ka- 


14 cm 9131(a)- 

14 cm et.99<dK2) and (3). and fi.lSTIdKIK 

14 cm Vanoua aacaona ol Parta 21. 91. 
and 63 


14Cm9lJ9UK1)- 


Raial Irom tia raqtwamanl to tnmt^ a Ml aaoirdy program^ <2«rMa^5/ 
14/91. 

To panna ila Indnaaa lo oontpiaia a procicai tool lor tta laauanoa of a typa 
rafrig lo ba adad to any grada of pM oariScala. in an airpiana ainajiaior 
aa aal form fn Appandn A of Pad ft Qr9/md$/imt 

To a«ow paOimr to awraaaa tia aaaang capaotr on aa Soaing 727-247 
aircraft from 146 paaaartgara to 190 paatangara aWioul ooncajcang a M 
ainarganoy darnonalraaea GrwtM 

To oparala a laaaad McOonnai Oouglaa CX>6A aacraft Samf No 44071. 
wiOioui oomplyfng wan poraona of tia aircraft opamang Maiont 
Orwtmi4nOf$t 

To atow paatonar'a aamaaa to oowpNN a pracOcai tail lor tf>a laananri 
of a typa rMng In an ai)rpiana aaiMator aa tat lord* ai Apparvti A cf 
Ptfttl. Onamadi/ff/V/. 

To mnd &<arraafon No 2196K wNoh parmis 9m oparaflon of loir US.- 
ragaiMt 9-727-237 ainaraft wan paMonar'a airman, and 9ta mlinia- 
rmfmm of iioaa Mrcraft ai aooordanoa aatn a 1-727 maaiar laWrtva 
aqupmanl IM. Tha amandmard woid aatand fta tannnaion data lor 
two ^ 9w Ntraft. ?«5&2fM and N563NA. 10 ooaielda wtin fw ai(paat>on 
data of fia ounard laaaai QrBMtd 5/r2/tf. 

To parma oartain PSA AgN craw m acwtoara to laAa lha 9^ laat lor an 
aaima ira n tpod paol caroflcata (ATCP) ifthougn mora ttan 24 rnomnt 


fandkaia (kwnltd 4/t0/9t 

14 cm 1216Ud)_ _ __ To aAow patAo n er to amploy Mr. iohn A.C Nal a oo at taa CNaf IrNpador 

aimougn ha lacka pad of tfw to hava ai laaoi 3 yaars of 

dNarwOad rrwintananca aMpadanca on larga arcfih wtth an air camar. 
oonvnarcM oparalor. or camQcaiiad rapalr aialion OnmNd d/W'tf 

14 cm Pah 21 M 9I_To altow Patifionar lo opar a l a ona US-raiaiar«d r-27 Arcraft wdhlha lAt 

of an f AA^Aprotrad MMEL and a oordmua ainaorVwwta maintaoanca 
program. Qamttd 4/30/S f. 

14 cm 121 363(c)_ - - . — To parma pa t Aonar lo oonOnua aa a piof 9> Ar canwr opaallora altw 

having raaenad Ida 60ih bintday. OtfS^a 4/20/si 

14 cm 141 tt(a)_CxtAiacn of Deampoon No 2744. Tha praaard arampdon alowa pabOoaar 

•o eondact Agfd addrurtion tn an approved oouaa of tTAfdng A a aaiaiwa 

baaa tm than 23 rMcA miaa Ironi at mam baaa of oparabon 


212S0 erdot Wmg HaicopNr. 916- 

12936 Tasaa Inamaward. Ine .. 

19113 Capaol imamattorW AIrwayi. 9ie. 


Onntmf S/t£/Sf. 

14 CFR 136.117. . .To parmtt 9ia ground craw to conduol fha bafora lahaoff bnaftng of 

hatoopiar paatangara. Owttmt S/TS/St, 

14 cm 91 lap _Cstanwon of Esempoon iseac. Tha praaard aiampaon aNpwa 9ia uaa A 

ma tnapacbon proiipona of Sacbona 91317 and 91219 malaad of 
8aeOon91169 4/30/SI 

14 cm vwxrua aacfiona of PaI lfl_To pamal padionar. a chddar air carriar. lo oorNnua lo coniAjct ac hAMad 

paaaangar aar>4ca ovar auihonzad routaa undm SuppNmardal Air Opnar 
Rulaa OwStS 4/30/SI. 
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Oispofitloni of Pttftiont for Exemptlono—Continued 

No 

IVltoonra 

Rogjasom aftoctod Dmoipm ol raiN aougM aspooiion 


TnW M wnn f me. tnd Wortd Air—yt. 

21667 ArCwfQptUnM_ 

12728 UnoA 0» Tnmpoaa Aintrw d/TA)_ 

20395 NcAifi K. BiaM _ 

21377 Q4^.Aiiiawo a Ariwaya ffUA^ _ 

19490 Air U 9 SO 08 of A4MAa. me (ALA)_ 

21373 Sip BiPid Com mu nity CoOtgo_ 

21121 AAa«ifiUSA_ _ 

21385 Thomoi Scot _ - ■ 

21100 SiflOtlrifidOiliOoNrol, 

20065 C o ch in Airtnoo, Inc_ - 


14 CFR ««toui Mdono of Pirl 121. 


_ Calinilon of tiraninoion diM of Eaon^pOon Moi 2047 nhiofi lAowf Khod- 
iM oorvvo opnioono uMang tw OloW oororoi/ddpoioA pPOCOdMi lor 
piotik and •mm oorvtong and m rnrnmm ppooadidaa of Pwi 121 
M aro appicaoia IP ot«p4araanM aa carnaro Orw/md 4A30/ir 
. To pamai A4r E^aopa to epartoa a laoaad UA logimtod B-737-300 torenrfl 
_ Mmg a FAA^ppfowad oiaalor oamniuni aqmpmanl laL Qrrnmd 4/90/91. 

POPtona of 14 CFR Parta 2i. 61.63 and 01 _ To omnm toraa laaaad OC-10 aaptonaa 9154620. N54630. aid N54640| 

aaag an FAA approvod aMM aduipnwpd lai and an FAA i^prond 
conomsoua a a oor to lnaaa wowtononoa ppogran Or m tmd 4/90/9f. 

. To pOPTMi oparaaon of pm omf im/ffd Modto 35A aaoraA ito to Ft460 
a^ioul adhar piof Paing poqidrad to «aar an oaygan oiaaA PrnmfOrwni 
S/4/9t 

. To prnnm QAA to knOoduoa ia B-707-100 drplm conOgiaotod lot 140 
poaaangar aaota afdhem im eonduefng a MMaoOng oapacdy omapgafv 
cy aaacMaOon and dtohing damonaa o aoa Owmm S/9/91. 

. Etoanaion of EaampOon No 2002A. TAo praaam aaampoon totowa AtA to 
oparala Oa CASA>212 aacraO al loaamuni gpoaa tondhg aoc Ma at 
tagiAto aaporta ahapa mopo dian 00 popoam of Ota altociMa naiway 
langtfi «fO<Ad ba foquirad tor tondng and at adopnoto aaporta «hafo Pnofo 
toon 70 paroanf of too ada rtma naway langto «oUd ba nacoaaary. 
Ormmd S/5/9i. 

. To pamta 9ia fogurad 000 atia oroaaooM n ay to^ adto 9wm 900 tm lag^ 
to ba moda tMtti ona lag laaa tian 200 nm bora toa odtor poMia. Dwnma 

4/90/9t. 

. To paraai Aa Baifn to uaa a 6-737 aaptono MAmop ipproaad by 9)0 
Baigian Adraraatraion Oa V Aato n a u aq o a tor too eonduol of proAc j an c y 
Dm/m 5/t2/9t ^ 

- To parivid p aaao o ar to bacoma aiglito tor a machanio ca n a ca fa ratoooi 
baing aMa to apaOk too EngOah tonou40A GMad J/f4/9f. 

. To parato nonpfot lacfiracal p aroonnal to occupy a pfof aoat In a Ounvwi 
G-156 airplana «Ma in OmmO 5/4/91, 

. To daiato too raquraraard to daraona t r a i a on autonwae dpaettorad Mar 
(AOF) approach dunng too paol in ooraraond fPC) inaaunani proOoancy 
chacA. QtmmdSMf, 


14 CFR 21.161. 6127, and 6126. 


14 CFR 61 J2(bM1> i 135J0fbA3), 

14 CFR 121291 (a) and $4 _ 

14 CFR 13S365 94 arto Rl_ 

14 CFR Fan 141 A^iparafa n _ 

14 CFR 121407__ 

14 CFR 66.7l(aH3)_ 

14 CFR 01,7..-_ 

14 CFR 136267_ 


1F6 Doc Ol-ISlfO Piled 0-3621: ac40 oai| 
BfUJNQ coot 4010-13-61 


Federal Highway Administration 

Environmental Impact Statement: 
Arapahoe and Jefferson Counties. 
Colorado 

agency: Federal Highway 
Administration (FHWA). DOT, 

action: Notice of Intent 


SUMMARr, The FHWA is Issuing this 
Notice to advise the public that an 
environmental impact statement (EIS) 
will be prepared for a proposed highway 
profect in Arapahoe and Jefferson 
Counties, Colorado. 

FOR FURTHER INFORMATION CONTACT: 

Mr. John Gibbs, Staff Environmentalist, 
or Mr. Jack Gillespie, Preconstruction 
Engineer, Federal Highway 
Administration. P.O. Box 25406, Building 
25, Denver Federal Center, Denver, 
Colorado 80225. Telephone: (303) 234- 
443& 

SUPPLEMENTARY INFORMATION: The 
FHWA, in cooperation with the 
Colorado Department of Highways, 
Arapahoe and Jefferson Counties, and 
the cities of Columbine Valley and 
Littleton, will prepare and EIS for a 
proposed crossing of the South Platte 
River, Project M-1030(l). The project 
limits are South Santa Fe Drive (SH 85) 
to the east of the river and Platte 


Canyon Road (SH 75) to the west, a 
distance of approximately 1.5 miles, 

Altomatives to be considered include 
(1) the no-build alternative, 02) widening 
of existing two-lane Bowles Avenue and 
river crossing to six lanes. (3) a new 
four-lane road and river crossing 
generally on the alignment of Ken Caryl 
Road extended easterly, and (4) a new 
four-lane road and river crossing 
generally on the alignment of Coal Mine 
Road extended easterly. In order to 
meet the traffic demand, which has a 
strong northeasterly orientation, these 
last two alternates would also include a 
future widening of Bowles Avenue to 
four lanes. 

The proposed project was 
programmed with Federal funding in 
October of 1979 and categorized as an 
Intermediate project An Intermediate 
categorization anticipates that the 
project will be a major Federal actiorL 
but that there will not be significant 
impacts upon the human environment 
Scoping meetings and a series of public 
meetings were held in 1979 and 1960 and 
the draft of an environmental 
assesament was prepared in late 1900. 
During the course of these meetings and 
environmental studies, it became 
obvious to the major participants that 
the project could very well have 
significant impacts on the environment 
and that it mi^t be very controversial 


The project categorization was 
accordingly revised to MAJOR in 
January of 1961 and this Notice signifies 
the intent to proceed with an EIS which 
should be distributed within several 
months of the date of this Notice and 
followed by a formal public hearing. 

To ensure that the full range of issues 
related to this proposed action Is 
addressed and that all significant issues 
are identified, comments and 
suggestions are invited from all 
interested parties. Comments and 
questions concerning this proposed 
action and the EIS or a desire to be 
included on the EIS distribution list end 
public hearing mailing list should be 
directed to the FHWA at the address 
provided above. 

(Catalog of Federal Astiotanoe Program 
Number 2G205. Highway Research. Planning, 
and Construction. The provisions of OMB 
Circular A^ regarding State and local 
clearinghouse review of Federal and 
federally astloled programs and proiects 
apply to this program) 

Issued on: May 12,1981. 

Leon N. Larson, 

Director, Office of Environmental Policy, 
Washington, DC 

|FK Doc 0)>1461S FM S-26-il; 640 «n| 

61UJN0 coot 4616-22-61 
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Evlronmental Impact Statement; 
Chatham County. Georgia 

agency: Federal Highway 
Administration (FlfWA), DOT. 
action: Notice of Intent_ 

summary: The FHWA is issuing this 
notice to advise the public that an 
environmental impact statement %viU be 
prepared for a proposed highway project 
in Chatham County. Georgia. 

FOR FURTHER INFORMATION CONTACT: 
David H. Densmorc. Development 
Engineer. Federal Highway 
Administration, Suite 700.1422 West 
Peachtree Street, NE., Atlanta. Georgia 
30309. telephone (404) 881-4758. or Peter 
Malphurs. State Environmental Analysis 
Engineer, Georgia Department of 
Transportation, Office of Environmental 
Analysis, 65 Aviation Circle, Atlanta, 
Georgia 30336. Telephone (404) 696- 
4034. 

SUPPtCMENTARY INFORMATION: The 
FHWA, in cooperation with the Georgia 
Department of Transportation (Georgia 
DOT) will prepare an environmental 
impact statement (EIS) on a proposal to 
construct a new location connector 
between U.S. 80 and S.R. 367 on White 
Marsh Island beginning at the 
intersection of U.S. 80 and Islands 
Expressway. The new location section 
will extend south, paralleling Saffold 
Field, into a T-intersecIlon with S.R. 367. 
The new location section will be four 12- 
foot travel lanes, two in each direction. 

In addition to the new location 
connector, the proposal Includes the 
widening of S.R. 367 from the new 
location intersection to Wilmington 
Island. The existing two-lane roadway 
will be widened symmetrically to four 
12-foot travel lanes with a 14-foot flush 
median up to the approach to SpenceFs 
Bridge over Turner's Creek. Spencer's 
Bridge will be widened to four 12-foot 
travel lanes with a 14-foot flush median 
all on the south side of the existing 
bridge. At the bridge terminus, the 
widening will again be symmetrical to 
the project terminus. The total project 
length is approximately three miles. The 
proposed work is necessary to 
accommodate existing and future traffic 
demand. 

Alternatives under consideration 
indude the build and no-build • 
alternative. 

Letters describing the proposed action 
and soliciting comments have been sent 
to appropriate Federal, State and local 
agencies, and to private organizations 
and dtizens who have previously 
expressed interest in this proposal. 
Formal scoping meetings will not be 
held. A public hearing will be held. 


Public notice will be given of the lime 
and place of the mectlnns and hearing. 

To ensure that the full range of issues 
related to this proposed project are 
addressed and all significant issues 
identified, comments and suggestions 
arc Invited from all interested p^cs. 
Comments or questions concerning this 
proposed action and the EIS should be 
directed to the FHWA at the address 
provided above. 

The Catalog of Federal Domestic 
Assistance Program Number is 20.205, 
Highway Research, Planning and 
Construction, The provisions of 0MB 
Circular No. A-05 regarding State and 
local clearinghouse review of Federal 
and Federally assisted programs and 
projects apply to this program. 

Issued on: May 11.1681. 

David H. Densmore, 

Development Engineer, Atlanta, Georgia, 

ITS Doc. PU«d S-SM: 

aajjMG cooc 4f io-zi-m 


Environmental Impact Statement 
Santa Clara County* California 

agency: Federal Highway 
Administration (FHWA), DOT. 
action: Notice of Intent._ 

summary: The FHWA Is issuing this 
notice to advise the public that an 
Environmental Impact Statement will bo 
prepared for a proposed project to 
replace the existing Cochrane Bridge In 
Moraan Hill (Santa Clara County), 
California. 

FOR FURTHER INFORMATION CONTACT: 
David L Eyres, District ^ineer. 

Federal Highway Administration, P.O. 
Box 1915, Sacramento, California 05809, 
Telephone: (916) 440-3541. 
SUPPLEMENTARY INFORMATION: The 
FHWA, in cooperation with the Santa 
Clara County Transportation Agency 
(SCCTA), will prepare an Environmental 
Impact Statement (EIS) on a proposal to 
replace the existing Cochrane Bridge in 
Morgan Hill, California. This bridge is 
located on East Dunne Avenue and 
spans Lake Anderson, East of Morgan 
Hill. The existing structure, which was 
built in 1951, has undeigone extensive 
stress and distortion since its 
completion due to landslides and a 
branch of the Calaveras Earthquake 
Fault at the site. Ongoing maintenance 
and reinforcement of the bridge has 
occurred, but engincering/gcologic 
studies have determined the current 
structure to be inadequate and in danger 
of failing should a large earthquake 
occur. There is a current 10-ton weight 
limit on the bridge. 

The bridge is eligible for federal 
funding under the FHWA Bridge 


Replacement Program. Several 
alternatives for this project arc being 
evaluated including (a.) Bridge 
replacement designs at the existing site 
and (b.) locating a new brid^ at one of 
several alternative sites in the vidnlty 
of the existing bridge. Al the present, the 
preferred alternative, based on a 
consultant's report. Is constructing a 
buttress fiU/bridge with an overflow 
channel Immediately adjacent to the 
existing structure. 

A community meeting was held near 
the project site in Morgan Hill on March 
3,1981 to Inform area residents of the 
proposed plans and to solicit public 
input on the project. 

To ensure that the full range of issues 
related to this proposed action are 
addressed and all significant issues 
identified, comments and suggestions 
are invited from all Interested parties. 
Comments or questions concerning this 
proposed action and the EIS should be 
directed lo the FHWA at the address 
provided above. 

David L. Eyres, 

District Engineer, Sacramento, California, 
pH Doc Wed MS ami 

StLUNO cooc 


DEPARTMENT OF THE TREASURY 
Rscal Service 

IDept CIrc, 570,1680 Rev., Supp. No. 22] 

Surety Companies Acceptable on 
Federal Bonds 

A certificate of authority as an 
acceptable surety on Federal bonds is 
hereby Issued to the following company 
under Sections 6 to 13 of title 6 of the 
United States Code. An underwriting 
limitation of $1,025,000 has been 
established for the company. 

Nante of Company: SAFECO Insurance 
Company of Illinois. 

Business Address: SAFECO Pldza, SeatUe. 
Washington 98185. 

State of Incorporation: Illinois. 

Certificates of authority expire on 
June 30 each year, unless renewed prior 
to that date or sooner revoked. The 
certificates are subject to subsequent 
annual renewal so long as the 
companies remain qualified (31 CFR 
Part 223). A list of qualified companies 
is published annually as of July 1 In 
Department Circular 570, with details as 
to underwriting limitations, areas in 
which licensed lo transact surety 
business and other information. Federal 
bond-approving officers should annotate 
their reference copies of the Treasury 
. Circular 570,1980 Revision, at page 
44511 to reflect this addition. Copies of 
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the circular, when Issued, may be 
obtained from the Audit Staff. Bureau of 
Government Financial Operations, 
Department of the Treasury, 
Washington. D.C 20226. 

Dated: May 13,1961. 

W. E. Douglas, 

Commissioner, Burvau of Government 

Financial Operations. 

im Ox, FUod S45 «m| 

SiUJNO cooe 4tt»-45-«l 


Office of Revenue Sharing 

Data Improvement Program for 
Entitlement Period Thirteen; Dates and 
Challenge Procedures 

agency: OfHce of Revenue Sharing, 
Treasury. 

AcnON: Notice of the dates and 
challenge procedures for the data 
improvement program. 

SUMMARY: This gives notice of the 
beginning and ending dates for the Data 
Improvement Program for Entitlement 
Period Thirteen (13) of the GeneroJ 
Revenue Sharing Program, and 
describes the proper challenge 
procedures. 

dates: Data challenges for Entitlement 
Period 13 (October 1,1981-September 
30.1982) should be submitted to the 
Office of Revenue Sharing by June 19, 
1981. Demands for adjustment for 
Entitlement Period 13 must be made by 
September 30.1983. 

FOR FURTHER INFORMATION CONTACT: 
Matthew Butler, Manager, Data and 
Demography Division. Office of Revenue 
Sharing, Treasury Department, 
Washington. D.C. 20226, (202) 634-5166. 
SUPPLEMENTARY INFORMATION: On or 
about May 20.1981 the data to be used 
by the Office of Revenue Sharing in 
calculating the revenue sharing 
allocations for all State areas and local 
governments for Entitlement Period 13 
will be mailed to each government. The 
dcrinition of each data element for the 
interstate allocation will be mailed to 
the governors of the 50 States and the 
Mayor of the District of Columbia In the 
publication General Be venue Sharing 
Data Definitions for Allocations to State 
Areas. 

State Areas 

The State data will be mailed to the 
Governor of each State and to the 
Mayor of Washington. D.C. For purposes 
of the revenue sharing program. 
Washington is treated as the only 
municipality in the state area of the 
District of Columbia. 

State governments are not at this time 
eligible to receive revenue sharing funds 


for Entitlement Period 13. since funds 
have not as yet been appropriated for 
State governments for this period. States 
will receive a letter showing their 
State's data used to calculate the 
amount for distribution among the State 
areas. The definition of each data 
element for Entitlement Period 13 
interstate allocations will be provided to 
the governors and the Mayor of the 
District of Columbia in the publication 
General Revenue Sharing Data 
Definition for Allocations to State 
Areas^ Entitlement Period 23. If a Slate 
government believes that there are 
errors in the data relative to the 
definitions and effective dates, it should 
notify the Office of Revenue Sharing in 
writing and provide documentation 
justifying the proposed data corrections. 

A State government should send its 
data challenge to the Office of Revenue 
Sharing by June 19,1981. Upon receipt of 
a written challenge from a State 
government, the Office of Revenue 
Sharing %viU W'ork with the appropriate 
Fedenu agency to substantiate or 
correct the data questioned, and will 
advise the State government of Its 
findings. Any resulting changes in the 
data for State areas will be used in 
computing the initial or final allocations 
n>f local governments in those State 
areas for Entitlement Period 13. 

Entitlement Period 13. The definition 
of each data element for local 
governments will be mailed to each unit 
of local government In the publication 
General Revenue Sharing Data 
Definitions for Allocations to Local 
Governments. Entitlement Period 13. 
These data have been compiled by the 
Bureau of the Census, Bureau of 
Economic Analysis, Internal Revenue 
Service and the Bureau of Indian 
Affairs. 

Additionally, an estimated allocation 
amount for each State area and recipient 
local government is being provided to 
each government to aid in its data 
verification efforts. If a government does 
not believe the allocation amount is 
correct it should check its data carefully 
to find the source of the discrepancy. 

The data may be corrected under this 
review program or other data 
improvement procedures. The Office of 
Revenue Sharing will notify each 
recipient government of its initial 
Entitlement Period 13 allocation and the 
amount of any adjustment for 
Entitlement Period 12 on its Statement of 
Assurances Form scheduled to be 
mailed in September 1961. 

After the (Inal allocations for 
Entitlement Period 13 are computed 
during 198Z a State or local government 
(or the Secretary of the Treasury) has 
until September 3a 1983 to make a 


demand to adjust the allocations of local 
governments under Section 102(b) of the 
State and Local Fiscal Assistance Act of 
1972, as amended by Section 6(e)(2) of 
the State and Local Fiscal Assistance 
Amendments of 1976. The Stale 
government may demand an adjustment 
of the allocation to its State area. If a 
demand for adjustment is made by a 
State or local goveramenL the demand 
must be in %vriting with documentation 
justifying the proposed data correction. 
In that event any adjustment in 
allocation will affect only the State area 
or local government for which an 
adjustment was made. 

Units of Local Government 

The data for each unit of local 
government and the definitions of local 
government data elements %vill be 
mailed to the official of record for the 
government The data definitions for 
local governments will be provided to 
each unit of local government in the 
publication General Revenue Sharing 
Data Definitions for Allocations to 
Local Governments, Entitlement Period 
13. Each recipient local government will 
be sent either a Form 3233 or a Form 90- 
18.3. The Form 90-18.3 will be sent only 
to those governments in areas declared 
major disaster areas since April 1,1974 
under the Disaster Relief Act of 1974 (88 
Stat. 143; 42 U.S.C chapter 58) whose 
data were possibly adversely affected 
by a major disaster. In order to be 
eligible for the stabilization beneGt of 
the Disaster Relief Act (which permits 
them to use their pre-disaster data 
Ggures rather than their post-disaster 
figures), the local governments which 
receive a Form 90-18.3 are required to 
verify that one or more of their data 
elements were adversely affected by the 
disaster. 

Form 3233 will be sent to all other 
recipient governments. If a government 
believes that there are errors in the data 
relative to the definitions and effective 
dates, it should return the Form 3233 to 
the OfHce of Revenue Sharing by June 
19,1981 with evidence justifying the 
proposed data corrections. Governments 
which receive Form 90-18.3 will also 
have the opportunity to question their 
data elements by returning Form 90-18,3 
to the Office of Revenue Sharing by June 
19,1981 with supporting evidence. 
Governments which do not wish to 
question their data or to certify a 
disaster need not return the form. 

When the Office of Revenue Sharing 
receives a written challenge from a 
recipient government, it will work with 
the Bureau of the Census, the Bureau of 
Indian Affairs, or other appropriate 
Federal agency to substantiate or 
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correct all data questioned end will 
advise the government of its findings. 
Any resulting changes In the data for 
local governments will be used in 
computing the initial or final allocations 
for Entitlement Period 13. 

The collective data for all State areas 
and local governments used In both the 
initial and final allocations for 
Entitlement Period 13 will be provided 
to libraries designated as depositories 
for Government publications (44 U.S.C 
1911). Copies of the data deHnitions 
mailed to all revenue sharing recipients 
are available upon request from the 
Office of Revenue Sharing. 

(This notice is Issivcd under the authority of 
tho Stale and Local Fiscal Assistonce Act of 
1872. as amended (31 US.C 1221 et seq.) and 
Treasury Department Order No. 224, (anuary 
26,1973 (33 FR 3342) amended by Treasury 
Department Order No. 242, Revision No. 1. 
May 17,1977) 

Date: May 15,1061. 

(udith A. Denny. 

Acting Director, Office of flewnue Shoring. 
int Doc sMSSii nwd s>so-at. a4ft omj 
WLLMO COOC 4t10-SS>lt 


VETERANS ADMINISTRATION 

120-Ded Nursing Home Care Unlt« 
AmtMilatory Care Addition and 
Warehoute*Engineering Office, 
Veterans Administration Medical 
Center, Atlanta, Ga.; Finding of No 
Significant Impact 

The Veterans Administration (VA) 
has assessed the potential cumulative 
environmental impacts that may occur 
as a result of the construction of a 120- 
Bcd Nursing Home Care Unit (NHCU). 
the Ambulatory Care Addition and 
Warehouse-Engineering Office at the 
Veterans Administration Medical 
Center (VAMC), Atlanta, Georgia. 


The 120-Bed NHCU is planned as a 
three-story structure elevated on piers 
with parking beneath the main floor. 

The building is sited on the south side of 
the existing hospital building and 
connected to it with a short corridor. 

The Warehouse-Engineering Office will 
also be located on the south side of the 
existing hospital building between it and 
the proposed NHCU. The structure %vill 
be a two-story building containing 
approximately 20.000 gross square feet 
of floor area. The third projccL the 
Ambulatory Care Addition is located 
directly adjacent to the north side of the 
existing hospital building. This structure 
will be a two-level building with a 
basement that exits to grade on the west 
side. The structure will be designed to 
accept additional floors in the future for 
vertical expansion. 

Long term impacts associated with the 
proposed development at the Atlanta 
facility include the loss of parking 
spaces, increased vehicular traffic, and 
impact on the floodplain area of the 
South Park of Peachtree Creek. 

Mitigation measures will be applied to 
reduce the traffic and parking demand 
by Instituting active programs In 
ridesharing. The impact of the NHCU on 
the floodplain has been evaluated by the 
Army Corps of Engineers, the County 
|Dc Kalb) and the VA. In order to 
eliminate significant impact, the NHCU 
has been placed on piers which will 
raise the structure well above the flood 
levels and allow flood waters to pass 
without destruction. The VA has 
complied with Executive Order 11988 
and made public notification of its 
plans. There arc no unresolved issues 
outstanding at this time. 

Short term impacts associated with 
the proposed development at the 
Atlanta facility include temporary 
construction impacts; erosion. 


construction noise, alr-bome particulate, 
traffic and visual impacts. 

Mitigation measures will be applied to 
reduce the temporary Impacts by 
utilizing the VA*8 environmental 
protection construction specifications. 
These spedfleations will require the 
contractor to take steps to prevent 
erosion through proper engineering 
techniques, maintain the construction 
site in a manner to reduce or eliminate 
negative visual Impact. The projects will 
comply with the applicable Federal 
State, and local codes. 

The significance of the Identified 
impacts has been evaluated relative to 
the considerations of both context and 
intensity, as defined by the Coundl on 
Environmental Quality (40 CFR 1508.27). 

This Environmental Assessment has 
been performed in accordance with the 
requirements of the National 
Environmental Policy Act Regulations. 
Sections 1501.3 and 1508,9, Title 4a 
Code of Federal Regulations. A “Finding 
of No Significant Impacf^ has been 
reached based on the information 
presented In this assessment 

The assessment is being placed for 
public examination at the Veterans 
Administration, Washington. D.C. 
Persons %vishing to examine a copy of 
the document may do so at the following 
office: Mr. WUlard Siller, P.B., Director. 
Office of Environmental Affairs (003A), 
Room 950, Veterans Administration, 
1425 K Street NW.. Washington. D.C 
(202-389-2528). Questions or requests 
for single copies of the Environmental 
Assessment may be addressed to: 
Director, Environmental Affairs Office 
{003A), 810 Vermont Avenue. NW., 
Washington. D.C. 20420. 

Dated: May 13.1961. 

Rufus IL Wilson, 

Acting Administrator, 

(FR Doc n-nvff nUd S-SO-tl: S4S oflBl 
mxm COOC taao-sMi 
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This section ol the FEDERAL REGISTER 
contains notices ol meetings pubtished 
under the ""Govemmem In the SunsUne 
Act** (Pub L G4--409) 5 U.S.C. 

S52b(eK3). 


CONTENTS 

0 

Federal Mme Safety and Hearth 

Review Commission. 1,2 

Federal Reserve System (Board of 

Governors)____ 3 

National Corrvnission on Libraries Sci¬ 
ence... 4 


1 

FEDERAL MINE SAFETY AND HEALTH 
REVIEW COMMISSION. 

May 8,1981. 

TIME AND date: 10 a.m., Wednesday. 
May 13.1981. 

place: Room 600.1730 K Slreol. N.W.. 
Washington. D.C. 

STATUS: Open. 

MATTERS TO BE CONSIDERED: The 
Commission will also consider and act 
upon the foUoiving: 

3. Soulhwetlom Illinois Coal Corporation. 

1AKE 80-216C Petition for Discretionary 
ReWew (Issues include whether the holding 
in /Vorth American Coal Cor^, 3 IBM A 93 
(1974). should be overruled, and if not, 
whether il was properly applied to an alleged 
violation of 30 CFR 177.1710(g).) 

CONTACT PERSON FOR MORE 
infomatiON: Jean Ellen. 202-653-5632. 

fS-TSl-SI FM S>t»-ai; pja | 

MLUNQ coot SS30-I2-M 


2 

FEDERAL MINE SAFETY AND HEALTH 
REVIEW COMMISSK>N. 

May 6.1981. 

TIME AND date: 10 a.m.. Wednesday. 
May 13.1981. 

PLACE: Room 600.1730 K Street. N.W.. 
Washington. D.C 
status: Open. 

MATTERS TO BE CONSIDERED: The 
Commission will consider and act upon 
the following: 

1. Mulzcr Crushed Stone Company. Docket 
No. LAKE 80-303-M: Pcllllon for 
Discretionary Review (Issues include 
interpretation and application of 30 CFK 

1 56.12-30). 

2. Pocahontas Construction Company. 
Docket Na WKVA 80-109. (motion to set 
aside order of default). 

CONTACT PERSON FOR MORE 
INFORMATION: Jean Ellen. 202-853-5832. 
|S-7«3-ai SOS A «•! 

BILUNO COOC Sm-IS-M 


3 

BOARD OF GOVERNORS OF THE FEDERAL 
RESERVE SYSTEM. 

TIME AND date: 10 a.m.. Tuesday. May 
26.1981, 

PLACE: 20lh Street and Constitution 
Avenue, N.W., Washington. D.C. 20551. 
STATUS: Dosed. 

MATTERS TO BE CONSIDERED: 

1. Personnel actions (appointments, 
promotions, assignments, reassignmenls, and 


salary actions) involving Individual Federal 
Reserve System emplo>'ees. 

2. Any items carried forward from a 
previously announced meeting. 

CONTACT PERSON FOR MORE 

information: Mr. Joseph R. Coyne. 
Assistant to the Board: (202) 452-3204. 

Dated: May 18.1981. 
fames McAfee. 

Assistant Secretary of the Board. 

Filrd s-lt-tt MHl am} 

MLLIRC COOC S21S-01-B 


4 

NATIONAL COMMISSION ON UBRARIE8 
AND INFORMATION SCIENCE. 

MEETING: Community Information and 
Referral Services Ta.sk Force. 

DATE AND TIME: 

Monday. May 18.1981. ftOO a.m. to 5:00 p.nt 
Tuesday. May 10. lOBl. 9:00 a.tiL to 5.00 
p.m, 

PLACE: Suite 3017, Washington Marriott 
Hotel. 1221 22nd Street, N.W. 

STATUS: Open. 

MATTERS TO BE DISCUSSED: Future 
Directions for the Task Force. How to 
I Iclp Strengthen Libraries in their Role 
as (Community Information Centers. 

Ruby O. Woods-Robinson. 

Heseorrh Associate, hiCUS. 

May II. 1981. 

|Ve-iu-ei Ktlnl wn «ml 

atLtiNO COOC Tsar^i.M 



































Thursday 
May 21, 1981 


Part II 

Department of 
Energy 

Office of Conservation and Renewable 
Energy 


Grant Programs for Schools and 
Hospitals and for Buildings and Public 
Care Institutions, Amendment of 
Regulations 
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DEPARTMENT OF ENERGY 

Offict of Conservation and Renewable 
Energy 

10 CFR Part 455 

Grant Programs for Schools and 
Hospitals and for Buildings Owned by 
Units of Local Government and Public 
Care Institutions^ Amendment of 
Regulations 

aocncy: Department of Energy. 
action: Final rule._ 

summary: The Department of Energy 
(DOE) toilay issues a final rulemaking 
amending existing regulations for the 
administration of the grant pro{pan\s 
providing schools, hospitals, units of 
local government, and public care 
institutions with financial assistance for 
the purpose of reducli^ energy 
consumption. The revisions are made as 
a result of experience obtained during 
the operation of two grant cycles, and 
are made for the purpose of reducing the 
administrative burdens on institutions 
and States participating in these 
programs and providing greater 
flexibility to States and institutions in 
their implementation of the program. 
dates: The revised provisions at 
8 455.63 and 8 455.71(0 are effective 
June 22,1981; all other revisions are 
effective as of October 1.1981. 

FOR FURTHER INFORMATION CONTACT: 
Frank M. Stewart Office of Institutional 
Conservation Programs. Office of 
Conservation and Renewable Energy, 
Department of Energv, Mail Stop 
211027.1000 Independence Ave. S.W.* 
Washington. D.C. 20585, (202) 252- 
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Edward H. Pulliam. Office of General 
Counsel. Department of Eneigy, Mail 
Stop OF-094.1000 Independence Ave., 
S.W., Washington, D.C 20585. (202) 
252-9510. 

SUPPLEMENTARY INFORMATION: 

I. Introduction. 

II. Discussion of Major Comments and 
Revisions. 

I. Introductioo 

Parts 1 and 2 of title III of the 
National Energy Conservation Policy 
Act (NECPA), Pub. L 95-619.92 Stat. 
3238 (42 U.S.C 6371) established cost 
sharing energy conservation grant 
programs to fund technical assistance 
programs for public and private non* 
profit schools, hospitals, buildings 
owned by units of local government and 
public care institutions, and energy 
conservation measure programs for 
schools and hospitals. 


On April Z 1979 and April 17.1979. 
the Department of Energy (DOE) issued 
final regulations governing the conduct 
of preliminary energy audits and energy 
audits (PEA/EA) (44 FR 19340) and 
technical assistance and energ>* 
conservation measure programs (TA/ 
ECM) (44 FR 22940). These regulations 
amended Chapter II of Title 10, Code of 
Federal Regulations, by adding Part 455. 
Subparts A through I. The first grant 
program cycle for TA/ECM grants 
ended on March 15,1900. In order to 
improve the effectiveness of the TA/ 

ECM program by building on experience 
gained in the first grant program cycle. 
DOE issued a Notice of inquiry, 
published In the Federal Register on 
April 21,1980 (45 FR 28717), This notice 
solicited public comment concerning 
possible revisions to the present TA/ 

ECM regulations for use in future grant 
program cycles. DOE also sought and 
received input from ma^or governmentaL 
institutional and professional 
associations and from State energy 
office representatives. 

On December 29.1980, DOE published 
a proposed rulemaking (45 FR 85610) 
which present ed re visions to most 
subparts of 10 CFR 455, and which 
soUcited comments from interes^ 
parties. DOE received and considered 
written comments from 70 sources and 
testimony from 13 parties at public 
hearings held in Washington. D C. on 
january 16,1081 and in San Francisco, 
California on (anuary 20.1981. Major 
comments rec^ved and revisions made 
as a result of those comments are 
discussed below. 

Tlie Catalog of Federal Domestic 
Assistance (CFDA) program number and 
title is “81.052, Fjiergy Conservation 
Programs for Schools and Hospitals and 
Buildings Owned by Units of Local 
Government and Public Care 
Institutions.** OMB Circular No. A-95, 
Part Ill procedures are applicable to the 
review of State Plans. Such procedures 
are applicable to applications only to 
the extent that when the State energy 
office prepares its list of recommended 
TA and ECM applications, a copy of 
that list must be forwarded to the State 
clearinghouse. The State clearin^ouse, 
as appropriate, should send thislist to 
areawide clearinghouses, which may 
contact the ranked institutions for 
additional information on projects with 
a perceived local significance. 

Environmental and Regulatory 
Assessments 

Pursuant to the requirements of the 
National Environmental Policy Act of 
1969 (NEPA), Pub. L 91-190, 83 Stat 852 
(42 U.S.C. 4321), DOE published a Notice 
of Availability of an environmental 


assessment of the entire Title III 
program on March 12,1979. In the 
Federal Register (44 FR 13554). Based on 
this assessment DOF. determined that 
the NECPA Title III program did not 
constitute a major Federal action 
significantly affecting the quality of the 
human environment within the meaning 
of NEPA, and that an environmental 
impact statement (EIS) was not needed 
to support the action. 

DOE has reviewed the environmental 
impacts of the amendments proposed 
herein. It is DOE’S judgement that the 
effect of these amendments will be to 
Improve the administrative aspects of 
the program, and provide greater 
flexibility in the program at the Stale 
level. No new or additional 
environmental impacts are associated 
with the new amendments, nor do these 
new amendments require the addition of 
any mitigating measures beyond those 
already contained in the program. It is 
thus DOE’S determination that the 
environmental impacts of the 
amendments have been adequately 
analyzed in the March 1970 
environmental assessment and that 
these impacts are not significant. Hence, 
no additional Is required for this 
rulemaking. However, prior to awarding 
any grant for the installation of an 
active solar heating or cooling system or 
combination heating and cooling system, 
or for the conversion of an oiHlred or 
gRs*fired boiler installation to coat DOE 
will complete any appropriate site* 
specific NEPA documentation that may 
be required. 

DOE has reviewed this rulemaking In 
accordance with Executive Order 12291, 
46 FR 13193, and has determined that 
this rule Is not a “major rule” under 
Section 1(b) of that Executive Order, 
therefore, this rulemaking does not 
require a regulatory impact analysis or 
otherwise need to comply with the parts 
of that Executive Order which deal with 
major rules. 

This rulemaking has also been 
reviewed in accordance with OMB 
Cir^ar A-116 to assess the impacts on 
urban centers and communities, and 
DOE has determined that the proposed 
rule does not constitute a major 
proposal requiring formal analysis. 

Because the notice of proposed 
rulemaking for these rules was issued 
before January 1,1981, the provisions of 
sections 803 and 604 of Title 5, United 
States Code, the Regulatory Flexibility 
Act. are not applicable for this 
rulemaking, in accordance with section 
4 of that Act. Pub. L 96-354,94 Slat 
1170 (5 U.S.C. 601 note). 
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If. Dlsctission of Major CommcDts and 
Revisions 

Genera! Comment 

Overall reaction to the proposed 
revisions was favorable, supporting 
greater discretion at the Stale level and 
a reduction in reporting requirements. 

One particularly throughtful 
commenter noted that in addition to the 
primary objective of saving energy, the 
program has secondary objectives: 

. . promotion of the energy clhic. . .** 

. «educate and train participating 
institutions. . .** 

. . encourage further tmplemenUlton of 
enejgy consor\'ation measures without 
federal or state assistance, . 

. encotiragement of the analysis and 
instsllotlon of renewable energy systems 

**. . . collection of data and development of 
a data base. . .** 

DOE requested comment on two 
issues of concern: the effective dale of 
the revisions made In the final rule, and 
whether a 12>month grant program cycle 
should be on a fiscal calendar or 
building construction year basis. 
Overwhelming sentiment was expressed 
for implementation of the revisions in 
this rule in the fourth grant prograrh 
cycle rather than the third to maintain 
the momentum of the program, and to 
avoid additional costs, delays and 
possible inefficiencies that would result 
from changes in procedure at this stage. 
Accordingly. DOE has made this 
rulemaking effective on October 1.1981. 
with the exception of S 455.63 and 
§ 455.71(f), which concern grantee 
reports and records and the full 
utilization of school hospital and 
hardship set-aside funds by any eligible 
applicants In the event that before the 
State's application deadline there are 
insufficient applicants who meet the 
more restrictive requirements for 
receiving funds from these set-asides. 
These sections were made effective 
earlier because they are beneficial to the 
program and can be implemented 
quickly with little difficulty. 

As to the 12-month cycle concern, the 
majority of comments supported either a 
fiscal year or a construction year period. 
In subsequent cycles, DOE intends to 
operate on a fiscal year basis. In 
announcing the opening of the cycle in 
October, the program participants and 
States would be able to initiate 
activities at their level to prepare 
applications, and take other appropriate 
pre-application actions. Many comments 
were offered which were pertinent to 
the operation of the program, but which 
concerned matters it would not be 
appropriate or necessary to address in 
this regulation, for example— 


—the rule does not discuss 
administrative handling of cost 
underruns or changes in project scope 
because this is a grant management 
issue handled under financial assistance 
regulations: 

—the rule does not follow a 
recommendation that a sign advertising 
the use of DOE funds on a project be 
posted at properties receiving nnancial 
assistance under this program; 

—the rule does not amplify 
restrictions on "in-kind" contributions 
because they arc defined and discussed 
in O.MB circulars: 

—the rule does not contain suggested 
revisions to the application form 
because changes can be done on the 
form itself without a rule. 

Several issues addressed in the 
comments are outside of DOE's 
authority to implement, for example— 

—funding of energy conservation 
measures for units of local government 
and public care institutions, which is not 
authorized by NECPA; 

—expanding the definition in the 
regulations of units of local government 
and public care institutions to 
incorporate private non-profit social 
service and day care facilities, which is 
not permitted by NECPA: and 
—a revision of OMB Circular A-95 
clearinghouse requirements, which is the 
prerogative of OMB. 

Subpart A-^Genera! Provisions 
§ 455.7 Purpose and Scope 
No revisions. 

S 455.2 Definitions 

Several comments proposed including 
specific systems or providing greater 
detail or limitations on measures listed 
under the definition of "energy 
conservation measure." DOE has not 
expanded further upon the list of eligible 
energy conservation measures, as it is 
not intended to be an exclusive listing of 
eligible measures. DOE received 
comment concerning the definitions of 
"owned" and "primarily occupied" as 
being too restrictive and tending to 
discourage participation. DOE does not 
consider these definitions to be a 
significant impediment to participation 
of buildings, under the criteria of 
eligibility established under NECPA. 
and views these definitions as reBecting 
the Intent of NTCPA, 

Comment was received on the 
definition of "construction completion." 
proposing that DOE not have the option 
of determining w'hen a building is ready 
for occupancy, but permit a 
determination by the project architect of 
substantial completion to be sufficient. 
DOE is retaining the definition so as not 
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to relinquish its responsibility under law 
or to introduce significant degrees of 
inequity in establishing eligibility. The 
definition further allows for 
determinations of completion in those 
jurisdictions not issuing occupancy 
permits for buildings. 

A number of comments supported the 
revisioh of "energy conservation 
measures" which allowed meters as an 
integral part of an energy conservation 
measure. Metering devices separate 
from energy conservation measures 
remain ineligible, as payback on such 
devices cannot be determined DOE 
does not intend to specify limits to the 
allowance of metering devices which 
are integral to energy conservation 
measures, as the ranking of ECMs will 
mitigate against high expenditures for 
metering equipment without other 
administrative actions. 

As a result of comment. DOE has 
revised its definition of "heating or 
cooling system" by adding the words "or 
ventilating" to the criteria for 
mechanical systems, and striking the 
last sentence of the definition. DOE also 
has revised the definition to allow a 
building with a system of individual 
through-the-wall air conditioning units 
to be an eligible building in order to 
comport more closely with the general 
use of the term in the professional 
community. Comments were received on 
the sufficiency of the definitions of 
"heating degree days" and "cooling 
degree days" in the context of the 
allocation formula for technical 
assistance and energy conservation 
measure grant funds. One comment 
supported the current definition, and 
another commented that, for technical 
assistance analysis calculations, heating 
or coolii^ degree days must emphasize 
the relationship with design and outdoor 
temperature and time. No change was 
considered necessary. 

A commenter requested that day core 
institutions be included under the 
definilion of "school" Such Institutions 
may be eligible if they provide, and are 
legally authorized to provide, 
elementary or secondary education, or 
both, on a day or residential basis, so no 
revision has been made to the deHnitlon 
of "school." Several comments were 
received concerning the definition of 
"energy conservation maintenance and 
operating procedures", requesting 
specific cost or simple payback 
limitations for such procedures. In its 
definition, NECPA does not establish 
such limitations and DOE intends to 
retain the ciurent language to preserve 
State and Regional discretion in 
considering operation and maintenance 
procedures. A related comment asked 
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that DOE clarify responsibility for 
identifying proiects arising from 
dcfemd maintenance. As Indicated in 
the preamble to the proposed 
rulemaking (45 FR 85611). DOE does not 
intend to grant funds to be used for 
meeting problems arising solely from 
deferred maintenance of systems or 
facilities. Identification of such problems 
must reasonably be a responsibility 
shared by technical assistance analyst 
building owner, and the State energy 
office. Discretion in handling such 
projects will be at the State and DOE 
Regional level on a case-by-case basis. 

S455.J Administration of Grants 
Comment was received asking DOE to 
reference grant termination appeal 
procedures under 10 CFR1024. These 
procedures are referenced in } 455.5. 

DOE is reviewing the financial 
assistance application forms prescribed 
by OMB and utilized by this program 
with the intent of eliminating redundant 
assurances, and consolidating 
requirements where this would reduce 
the burden on applicants. Any changes 
to the prescribed application form will 
be communicated to State energy offices 
as soon as such changes are approved 
by ONfB. Application forms for financial 
assistance are available through State 
energy offices. 

§ 455.4 Recordkeeping 

Comments asked DOE to set a 
specific 3-year limit on records retained 
by grantees. DOE Assistance 
Regulations (10 CFR Part 600) and 
appropriate OMB Circulars require 
differing time limits, depending on the 
nature of the records. Since the matter Is 
covered in detail in these other 
documents no further revision has been 
made. 

S 455.5 Suspension artd Termination 

A comment suggested an expansion of 
this section to provide for suspension or 
termination for instances of 
irregularities found in the technical 
assistance report. Current authority 
includes suspension and termination 
procedures where the grantee is in 
substantial non-compliance with either 
its application or the program 
regulations, so the rule has not been 
revised further. 

Subpart B^Preliminary Energy Audit 
and Energy Audit Procedures 

For ease of reference. DOE has added 
present S 450.42. Contents of a 
Preliminary Energy Audit and t 450.43, 
Contents of on Energy Audit as new 
Si 455.18 and 455.19 respectively. One 
change made to these sections is the 
deletion of the listing of fuel conversion 


factors In S 450.42(aKll) (the subject of 
conversion factors is addressed later in 
this preamble). As a result of comment 
DOE has amended S 455.16 by adding 
paragraph (f) to permit States to request 
a waiver of the fund use limitations 
governing the PEA/EA program, 
provided the State demonstrates that 
more energy audits would be performed 
as a result of granting such a waiver. 

The procedures described by new 
SS 455.18 and 455.19 will remain in 
effect for the purpose of specifying 
energy audit requirementa as a 
prerequisite to further program 
participatioiL 

Subpart C—Technica! Assistance 
Programs for Schools^ Hospitals. Units 
of Local Government and Public Care 
Institutions 

i 455.40 Purpose and Scope. 

No revisions. 

S 455.41 Eligibility 

One comment proposed that DOB 
permit States to fund applications from 
schools and hospitals owned by local 
government units with the allocation for 
local government and public care 
institutions in the event that the local 
government allocation Is underutilized. 
Funds are appropriated separately for 
schools and hospitals grants and for 
local government and public care 
institution grants and cannot be used for 
purposes other than those for which 
they were appropriated. NECPA 
expressly precludes schools and 
hospitals from being funded as local 
government buildings. 

1455.42 Contents of Program 

A number of comments addressed the 
issue of conversion factors to be used by 
technical assistance analysts, with 
comment divided as to what factors 
should be used, and whether or not the 
State should have discretion in setting 
those factors. Many States have already 
required the use of certain conversion 
factors, and the final rulemaking at 
i 455.90(q) gives the States the 
responsibility of designating in their 
State Plans the energy conversion 
factors to be used uniformly within the 
State. DOE has not established rigid 
national factors for fuel conversion In 
recognition of fuel type and site factors 
which may vary from State to State. A 
related comment suggested that the 
technical assistance analyst present 
energy savings in physical units, such at 
gallons, kilowatt hours, and so forth, 
rather than In Btu’s. For the purpose of 
analysing and prioritizing energy 
savings within a building by various fuel 
types, as required by 1 455.71(bK3)* a 


unit of common measurement, while 
imperfect, appears to be the most 
reasonable approach. However, for the 
purpose of reporting energy use for 
buildings at a baseline in the TA report 
(§455.42(dM6)). and under 
§ 455-63{bK2)(lll). DOE will accept the 
presentation of such data in physical 
units as well as Btu*t. 

Another commenter noted correctly 
that the purpose of the provisions of this 
section are to define the general 
parameters of the techni^ analysis to 
assure sufficient consideration is given 
to the institution’s long-term needs and 
not just to outline how to conduct a 
feasibility study of one or two ECMs to 
support a grant application. In addition, 
the TA report provides a record of the 
analysis sufficiently clear that a 
reviewer responsible for making 
recommendations or decisions regarding 
financial assistance can determine the 
basis for and reasonableness of the 
recommendations made. DOE has added 
a new paragraph (a) clarifying these 
purposes, causing the redesignation of 
the paragraphs in this section. 

The treatment of payback calculations 
for coal and solar and renewable 
resource projects received wide support 
from commenters. Although one 
comment cautioned that such projects, 
due to their anticipated high cost, would 
limit the availability of funds for purely 
energy conservation measure projects. 
DOE has retained this provision in the 
final rulemaking as It promotes a 
reduction in dependence on less 
abundant fossil fuels. The States may, 
under their State Plan, limit project size 
by cost or limit total funds awarded to 
an individual institution to mitigate the 
possibility of a disproportionate amount 
of grants being made for coal 
conversion. 

Severer commenters requested that 
DOE allow the use of demand charges In 
calcidating payback. In many cases, 
demond charges can be significanlly 
reduced by changing operating 
procedures. Movcover. demand charges 
can be reduced without saving the first 
Btu. DOE views the exclusion of 
demand charges from payback 
calculations as necessary to more 
closely assess the true conservation 
potential of energy conservation 
measures. One observer made the 
further comment that considering 
demand charges could tend to level 
peaks for a given utility, thus saving 
high cost and generally more energy 
intensive generation. This would be true 
only to the extent that sufficient grants 
for load-shifting projects were awarded 
in that utility’s service area to permit It 
to reduce the generating capacity it bad 
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on-line or to significantly reduce the 
load on that equipment However, 
measures which save energy also tend 
to have this peak-shaving result On 
balance, for purposes of this program, 
DOE is retaining the exclusion of 
demand charges from payback 
calculations, since the basic intent of 
this provam is to conserve energy in 
eligible buildings. This is not to imply 
that TA analysts cannot address 
demand charges or rate schedules as a 
service to their clients. DOE encourages 
this since the inclusion of such 
information could result in 
recommendation to the institution which 
could be deemed desirable to implement 
because of monetary savings. 

By far the most comments supported 
retention of the simple payback 
calculation and reiection of the life cycle 
costing methodology (LCC). 

However, there were also substantive 
comments pointing up the greater 
usefulness of some form of life cycle 
cost analysis in the finandal decision¬ 
making process at the institution, and 
some states felt the ranking would be 
more realistic if a methodolo^ which 
considered the useful life of me measure 
could be used After careful 
consideration. DOE has determined that 
simple payback will be retained. 
However, in recognition of the 
usefulness of the life cycle costing 
methodology at the institutional level, 
DOE encourages use of such a 
methodology and the small incremental 
costs associated with including a LCC 
analysis in a TA report is allowable 
under the program. For those States 
which wish to consider Ufe-cycle costs 
and benefits in their ranking procedures, 
DOE recommends development of such 
a factor under the authority contained in 
§ 455.71(b)(4). States which elect to 
exercise this option should take care not 
to impose an unnecessary burden on 
institutions, particularly those which 
have already completed the TA 
analysis. 

The problem of inflation affecting the 
poybadc calculations for TA reports was 
of concern to several commenters. It 
should be emphasized, however, that the 
rule does not provide for nor allow 
consideration of inflation in energy 
costs, as increases In such costs are 
difficult to forecast accurately; payback 
Is to be based on current prices only. 

DOE encourages the institution and the 
TA analyst to jointly agree as to project 
costs as of an assumed bid time. It is to 
all parties best interests to keep these 
estimates as reasonable as possible, 
because an understated estimate would 
tend to be selected for grant award more 
readily but has a high risk that the 


institution would have to pay for a cost 
overrun. An overstated estimate, on the 
other hand, reduces the risk that an 
institution would have to bear 
additional costs, but is less likely to be 
awarded a grant, tn addition, excess 
funds revert to DOE at close out. 
resulting in the loss of an opportunity for 
the use of these funds by other State 
institutions. 

Several comments were addressed to 
the provisions at 1455.42(c) or 
S 455.42(d)(6), or both. Some cements 
related to easing the requirement that a 
thorough TA analysis consider current 
ener^ prices, including rates where 
applicable. This information becomes 
the basis for the cost savings estimates, 
and roust therefore be real, current 
prices. Other comments related to 
verification and updating of the annual 
energy use in the Gilding. The annual 
energy use figure Is also necessary for 
calculating the effect of operating and 
maintenance procedure changes and 
installation of energy conservation 
measures. The institution will need this 
baseline for measuring the effect of any 
actions taken by financial assistance 
panted under this program; state and 
federal program managers will likewise 
use this data as part of their 
determination of program effectiveness. 

The requirement that costs and 
savings associated with each identified 
energy conservation operating and 
maintenance procedure in S 455.42(d)(5) 
has been changed, in response to 
comment, to allow an overall estimate of 
the effects of groups of such changes or 
the total impact of all such 
recommendations. It was pointed out 
that, despite the probable motivation 
which would result from having the 
detail on each, the cost of calculations 
would generally be unreasonable. DOB 
encourages TA analysts to be as 
complete and specific as possible in 
reporting recommendations for O&M 
changes, for the benefit of their clients. 
TA analysts should also note that this 
change does no! affect the requirement 
that their analysis of the costs and 
benefits of ECM be calculated from a 
baseline, which assumes O&M changes 
have been implemented and energy use 
reduced as a result. 

As a result of comment, subparagraph 
(d)(5)(vii) has been revised to require 
the energy and energy cost savings 
estimates presented in the technical 
assistance report to be supported by all 
data and assumptions used by the 
technical analyst in lieu of detailed 
calculations. 

A requirement of the technical 
assistance report Is to include the 
results of an energy audit. As a result of 
comment received, DOE has amended 


S 455.42(d)(lKi) to specify that this 
requirement should be supported by the 
statement required by paragraph (d)(7) 
as to the accuracy of the energy audit 
data incorporated in the TA report and 
the completeness of the energy audit 
recommendations. 

Some comments proposed that DOE 
revise the requirement under (d}(6) for 
monthly energy use and cost data for the 
prior 12-month period as part of the 
technical assistance report As noted 
above, such information is important to 
establish a historical baseline for the 
technical analyst to consider in his 
recommendations. Estimates may be 
used only if such data is unavailable 
through institutional or energy supplier 
record. Similarly, DOE recognizes that 
retrieving such data on a monthly basis 
may be impossible, arid has revised 
paragraph (d)(8) to require such data on 
a monthly basis only if possible. 

Several comments suggested the 
definition of TA analysis be expanded 
to include **preliminary design work** as 
an allowable cost under the TA 
program. Sineb design fees can be 
substantial compart %vith an analysis 
of energy conservation measures, DOE 
does not agree with this suggestion. 
However, this should not preclude the 
use of sketches, schematics, flow 
diagrams, and other such tools as 
necessary to adequately assess and 
dearly report on energy conservation 
measures. 

An issue receiving comment was 
whether DOE shoold require the 
technical assistance analyst to consider 
either ‘‘feasible** or '‘possible** 
operations and maintenance procedure 
changes and energy conservation 
measures. Paragraph (b) of the final 
rulemaking requires the analyst to 
consider all **fea8ible** items. 

An Interesting comment was made to 
the effect that the TA analysis should 
require field measurements on existing 
equipment operation, at drawings and 
visual inspection are frequently 
inadequate tools for determining their 
effidency, DOE concurs, but it Is DOE’s 
position that the qualified TA analyst is 
the best judge of ^e extent of 
measurements necessary to the analysis, 
and will rely on the analyst to perform 
all such measurements as are inddent to 
execution of TA duties in a responsible 
and professional manner. 

The issue of mandating a spedfic TA 
format drew comment both supporting 
and opposing the adoption of a format 
DOE has considered developing such a 
format but at this time does not intend 
to mandate a fonnat for technical 
assistance analyses, as such an action 
would tend to curtail the professional 
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technical onalysr$ approach to unique 
situationB or facilities. DOE has 
provided, and will continue to provide, 
samples and other guides to interested 
parties. 

Several comments expressed 
opposition to cost “Iguidelines** 
suggested by DOE for technical 
assistance projects. Institutions eligible 
under this program vary widely in age, 
construction, system complexity and 
location. Guidelines used by DOE are 
not meant to impose cost limits on any 
technical assistance proiecls, but are 
rather used only as an internal review 
threshold for more costly projects. There 
is accordingly, no reference to cost 
guidelines for technical assistance 
projects made In the regulatory 
language. 

Subpart D^Energy Conservation 
Measures for Schools and Hospitals 

S 455.50 Purpose and scope. 

No revisions. 

S 455.5J Eligibility. 

Several comments addressed the I^-IS 
year payback limitations respecting 
eligibility for energy conservation 
measures, with some comments favoring 
the elimination of such criteria 
altogether, and some comments favoring 
either a lowering of the limit to under 
one year or a raising of the limit to over 
15 years. No change has been made to 
the final regulation. The desire for a 
reasonable return on funds invested in 
energy conservation measures would 
argue against raising the 15 year ceiling; 
projects showing less than a 1 year 
payback could be accomplished by most 
institutions within a budget cycle, and 
would pay for themselves %viihin the 
equivalent of a grant program cycle. 

A number of comments touched in 
some way on easing the requirement in 
(a)(4) that O&M procedures be 
implemented before applying for or 
receiving TA/ECM funds. Experience, 
including a recent audit by GAO, 
confirms that O&M procedures are the 
most cost effective actions which can be 
taken. Further, they are by their very 
nature generally not very costly In 
comparison to the benefits. 

{ 455.52 Contents of program. 

A commentcr suggested that States be 
allowed to limit the volume and cost of 
energy conservation measure projects. 
States have the power to set such 
limitations in their State Plans to further 
the goal of equitable allocation of funds 
among applicants. 


Subpari E-^App1icant Responsibilities 
} 455.60 Grant application submittals. 

Clarification was requested on several 
points in this section. Including the 
''appropriate milestone dates** 
referenced In (b)(4) and (c)(4), and a 
clarification of the circumstances under 
which Federal funds could be used to 
meet cost sharing requirements. DOE 
has chosen not to define specific 
milestone dates for completing technical , 
assistance and energy conservation 
measure projects as these would vary 
widely by type of activity. Institution, 
and project and because milestones are 
an important part of State and 
institutional discretion. Regarding the 
second point a few Federal assistance 
programs, such as some of those 
administered by the Appalachian 
Regional Commission, are authorized by 
recent law to have all or part of their 
funds treated as non-Federal funds for 
matching grant purposes. In such cases, 
where appropriate authority exists for a 
Federal assistance program, a request 
may be made to use funds from that 
program to match DOE funds. Such 
requests will be considered on a case- 
by-case basis. 

Suggestions made concerning specific 
revisions to the application forms or 
consolidation of assurances and 
certifications will be considered as DOE 
revises those forms to the extent 
consistent with 0MB guidance, 

Comment was received asking DOE to 
waive the requirement for a copy of the 
technical assistance report submitted 
with an energy conservation measure 
application if such a report had been 
previously submitted urith an earlier 
application. A related comment asked 
that DOE accept technical assistance 
reports completed prior to major 
configuration changes to a building, 
specifically those changes resulting from 
the installation of energy conservation 
measures. To respond to the first 
comment, subsection (c)(6) has been 
amended so that States and DOE 
Regional offices may negotiate to 
accommodate such situations, avoiding 
excessive paperwork. Regarding the 
second comment, because it is essential 
that calculations and information 
contained in such technical assistance 
reports remain reasonably current and 
relevent, DOE will still require technical 
assistance reports to have been 
completed subsequent to major 
configuration or utilization changes to a 
building, but previously completed 
ECMs are not expected to involve major 
configuration changes to a building. 


§ 455.61 Applicant certifications. 

DOE was asked to clarify the role of 
major vendors and product 
manufacturers in conducting technical 
assistance projects. Conflict of interest 
certifications provided in poragraph (d) 
require the technical assistance analyst 
to certify that he has no conflicting 
financial interests. Accordingly, no one 
who has a financial interest in or is 
employed by a vendor or product 
manufacturer may perform a TA 
analysis. 

The revision to paragraph (e) 
concerning Da vis-Bacon Act 
requirements prompted many comments 
opposing the revision. The revision was 
made in order to make the original rule 
conform more closely to NECPA. 

Under NECPA the Davis-Bacon Act 
applies only to grants for ECM*s, not 
PEA*s. EA*8, or TA's, and to a particular 
project only when the total cost of the 
project is more than $5,000. Even if the 
total cost of a project is more than 
$5,000. Davis-^con applies only to 
construction contracts in excess of 
$2,000 let for that project. A project is 
defined In relation to work done 
regarding a single building. If a grant is 
for more than $5,000 but the work done 
to a particular building using funds 
provided under the grant is for $5,000 or 
less, a contract for work done on that 
particular building does not need to 
comply with the Davis-Bacon Act. For 
example, under a grant for $8,000 
involving installing ECM*s to two 
buildings, at a cost of $4,000 for one and 
at a cost of $5,000 for the other, a 
construction contract let for work on 
one or both of these buildings would not 
be required to comply with the Davis- 
Bacon Act. 

§ 455.62 Grant applications for State 
administrative expenses. 

No revisions. 

S 455.63 Grantee reports and records. 

Most commenlers supported the 
overall reduction in reporting 
requirements. Some comments 
suggested that DOE eliminate the 
requirement for a semi-annual report for 
energy conservation measure grantees. 
The final rulemaking retains the 
requirement for semi-annual reports for 
these grantees, in consideration of DOE 
project management and accountability 
concerns and to permit resolution of any 
problem areas within a reasonable time 
frame. 

Several comments addressed specific 
points, including the submission of 
copies of all grantee reports to DOE; a 
clarification of when the 12-roonth cycle 
commences for annual energy 
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conservation measure grantee reports, 
and opposition to the requirement that 
the grantee describe. In ^al report, 
existing plans to install additional 
measures. Regional ofOces. as provided 
in (b)(6). already have authority to 
request some or all grantee reports 
submitted to the State and a revision is 
not necessary. The 12>month cycle for 
annual reports for energy conservation 
measure grantees commences with the 
completion of the energy conservation 
measure projects). DOE has eliminated 
the requirement for the final report 
concerning plans for future measures, 
since this iiifbrmation is not necessary 
to the management of the program. 

Subparf F-^tate ResponsibUiUes 

S 455*70 State evaluation of grant 
applications. 

Comments received on the issue of 
hospital Certificate of Need 
unanimously favored the elimination of 
this requirement DOE is not empowered 
to waive this requirement which stems 
from Part C of Title XV of the Public 
Health Service Act as amended. Pub. L 
93-641. 88 Stat 2242 (42 U.aC 300m) 
and. in tome coses. State law. 
Congressional or State legislative action 
would be required to respond to thif 
concern. 

Several commenters requested an 
elaboration of what constitutes an 
‘‘abbreviated” review of applications by 
State education or health facilities 
agencies. One element of such a review 
would be a determination of whether a 
school or hospital facility was scheduled 
for closing or four utilization for other 
purposes under existing State education 
or health facility plans. Regarding health 
planning agency review, the Department 
of Health and Human Services (HHS) 
suggested, in a September 7,1979 
Projp-am Policy Notice 79-15. that such 
reviews not include an analysis of the 
project's technical merit, and that a 
limited review is appropriate in view of 
the fact that energy conservation 
projects will not add to hospital bed 
capacity or the service complement of 
the facility. HHS has pointed out to 
Health Systems Agencies and State 
Health Planning and Development 
agencies that the need to review any 
application depends on whether the 
proposed project exceeds the thresholds 
established for the planning agencies' 
project review program; the application 
should not be reviewed where the 
thresholds are not exceeded. 

S 455,72 State ranking of grant 
applications* 

The majority of comments received 
supported the revisions pertaining to the 


State option of ranking by measure or by 
building the flexibility in allowing the 
State to establish fuel conser\'’atlon 
priorities under the third ranking factor, 
the deletion of climate considerations as 
a mandatory fourth ranking hetor. and 
the increased flexibility provided in 
paragraph (f) re^rding the use of set- 
aside and hardship funds. The final 
rulemaking incorporates these revisions. 
Institutions should contact their Stale 
Energy Office regarding the options that 
a State selects and Incorporates into its 
State Plan. The Slate option of funding 
hardship applicants wholly or partially 
from the 10 percent hardsUp allocation 
also received support from commenters. 

A comment sui^sted that DOE 
establish a minimum set-aside for 
elementary and secondary schools. This 
would run counter to the intent of 
NECPA. which is to provide financial 
assistance for energy conservation 
projects to institutions on the basis of 
relative need, regardless of size and 
t 3 q)e of ownership, determined by such 
factors as cost, energy eonsumption and 
energy savings. 

Clarification was requested 
concerning the nature of an energy 
conservation measure Involving a 
building complex. At the request of an 
applicant for an energy conservation 
measure grant, an ECM a^ecting a group 
of building may be treated as if it were 
an ECM for a tingle building. Typically, 
such a measure involves a modification 
to a central plant system serving a 
number of buildings. Please note 
however, the necessity to consider the 
effect of ECMb in Individual buildings 
on such multi-building ECMs. 

Commenters addressed the questions 
of whether the State is required to rank 
all applications or just those 
recommended for funding, and whether 
the State should submit all applications 
to DOE or only those within the limits of 
the allocations. In response to the first 
point. Stales are required to rank all 
eligible applications received. Second, 
the language of S 455J2(a) has been 
clarified to indicate only those 
applications within the limits of a 
State's allocation have to be forwarded. 
However, DOE Regional Offices may 
request that the State submit a few 
additional eligible applications beyond 
those recommended for approval so as 
to provide alternates in the event that 
some recommended applications are 
withdrawn, modified, or removed from 
consideration during the DOE reviews. 

S 455,72 Pbrwarding of applications* 

Comment was received opposing the 
requirement that buildings ^ 
consolidated under one application for 
each institution or coordi^ting agency. 


but rather proposing that each building 
be considered under a separate grant 
application to DOE. Applicant data and 
budget information Is still to be 
presented building-by-building. but If 
several buildings are consolidated under 
a single grant application, it should 
reduce the burden on institutions. The 
final rulemaking retains this submission 
procedure. 

$ 455.73 State liaison^ monitoring and 
reporting* 

Comments received supported the 
elimination of grantee financial auditing 
as a State requirement in this section 
and § 455.96, In view of Federal 
financial assistance policy requiring 
grantee oiganization-wide, rather than 
grant-speciOc. financial audits. For 
darification, and to conform with the 
amendment to J 455.90, the requirement 
for States to notify eligible institutions 
of the content of an approved State Plan 
in subsection (b) has been changed to 
expressly indude notification of 
amendments to that Plan as approved 
by DOE. 

As a result of comment received. DOE 
has reconsidered the State requirement 
In subsection (c) to notify each applicant 
as to the ranking of the appUcanta 
buildings or measures prior to submittal 
to DOE. While encouraging this 
procedure where and when feasible. 

DOE agrees that this could delay the 
forwarding of applications or confuse 
the applicant as to the action taken in 
his or her application, and has deleted 
the requirements that the notifications 
be "prior to submittal of applications to 
the Secretary.” However, the Slate is 
responsible for indicating the specific 
reasons for not recommmending an 
application for funding. Finally, at the 
suggestion of a commentcr, the word 
"similar^ has been deleted from 
paragraph (c), as this word is 
misleading. 

Subpait G-^rants A wards 

i455,BO Approval of grant applications* 

The treatment of pre-grant costs drew 
a number of comments, asking for 
clarification or suggesting a spcdfic time 
period for consideration of pre-grant 
costs. Pre-grant costs are costs 
described in an application for flnandal 
assistance, incurred after the date of 
application but before Notice of Grant 
Award by DOE. DOE has revised 
paragraph (f) to specify that such costs 
may be funded if they are incurred from 
the dale of an application for assistance, 
but no earlier than the end of the 
preceding grant program cycle. Costs 
incurred in a preceding cyde may be 
wholly or partially accepted for the 
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purpose of matching Federal grant funds 
for additional energy conservation 
measures in the some building* as 
provided In S 455.82(e). DOE stresses 
that the applicant bears the 
responsibility for the entire project cost 
unless the application Is approved by 
DOE 

Paragraphs (d) and (e) are revised in 
the Rnol rulemaking as a result of 
concerns over the Intent These 
paragraphs indicate that DOE will not 
provide supplemental funds for a 
technical assistance or an energy 
conservation measures grant award* and 
will moke only one technical assistance 
grant award per building* and one grant 
award per building in a given cycle for 
energy conservation measures. As the 
rulemaking language states, institutions 
wishing to apply for other additional 
energy conservation measure in the 
building in future grant program cycle 
may do so. 

Comments suggested DOE provide for 
application appeal procedures or a 
consultation process to permit 
applicants to correct deficiencies. DOE 
is of the opinion that an informal 
consultation process is appropriate to 
help correct deficiencies and that this 
can be done without a regulatory 
change. 

The amendment to paragraph (c) 
published in the proposed rule has been 
changed to clarify the purpose of the 
amendment 

S 4S5£1 Grant awards for units of 
local government and public care 
institutions. 

No revisions. 

{ 4S5M2 Grant awards for schools and 
hospitals. 

Paragraph (e) has been revised 
slightly, as a result of conunent by 
adding the stipulation that credit may be 
for wholly or partially completed energy 
conservation measures, and that the 
credit applies to proposed "additional** 
energy conservation measures in the 
same building. 

In connection with credit, a number of 
comments opposed the requirement that 
a technical assistance analysis be 
completed prior to the installation of the 
measure(s) for which credit is sought 
DOE has retained this requirement in 
the final rulemaking for the reason that 
the credit provision was meant to serve 
those institutions that first analyzed 
their buildings to determine what energy 
conservation measures to install by 
participating in the technical assistance 
program or by completing an equivalent 
independent program, and proceeded 
independently to acquire and install the 
appropriate energy conservation 


measures. To waive the requirement for 
a prior technical assistance analysis 
would impair the potential for 
determining whether those credited 
measures would have otherwise been 
eligible or appropriate for the purposes 
of this program and open the door to 
ECM supported by reports purporting to 
be TAs but which are, in reality, 
feasibility studies. 

1 455,63 Grant awards for State 
administrative expenses. 

NECPA requires the Secretary to 
"prescribe rules limiting the amount of 
funds allocated to a State which may be 
expended for administrative expenses 
by such State." While this provision 
allows DOE to prescribe the amount 
allocated, expressed as a percentage of 
total funds appropriated for these 
programs, it does not allow DOE to 
determine whether the funds should or 
should not be matched equally by the 
State. Without authority, provided by 
Congress, DOE cannot waive the 
matching requirement for State 
administrative expenses, as was 
requested by several commenters. 

Subpart hf-State Plan Development 
and Approval 

i 455.90 Contents of State plan. 

DOE has responded to concerns that 
institutions specify a time period in 
which unimplemented operation and 
maintenance procedure changes will be 
made under provisions of paragraph (j), 
by incorporating addition^ detail in 
subparagraph (2) to require a date io be 
specified for completion of the 
procedure changes. Comments were 
received asking for a clarification of the 
allowability of the cost of a financial 
audit for a grantee, and whether indirect 
costs are allowable. Both costs are 
allowable costs for grantees. DOE does 
not intend to specify limits to either the 
cost of a financial audit or an indirect 
cost rate, as these will vary 
considerably by location and type of 
proiect Financial audits should not be 
conducted on an individual grant basis, 
but rather on an organization wide basis 
to ascertain the effectiveness of the 
hnancial management systems and 
internal procedures established to meet 
the terms and conditions of the grant. 

Some comments related to paragraph 
(o) concerning qualifications of a 
technical assistance analyst As a result 
of one suggestion. DOE has made 
experience in energy conservation a 
general qualification, rather than 
spedHc to subparagraph (1). One 
comment recommended that architects 
be permitted to conduct the technical 
assistance analysis alone. A State Plan 


may establish criteria to qualify 
arcriltects to conduct such analyses 
alone, under subparagraph (3), provided 
that individuals conducting such 
analyses possess appropriate training 
and experience in building energy 
systems, and have experience in energy 
conservation. 

One comment questioned why the 
provision concerning procedures for 
apportionment of funds was deleted. 

Such procedures are considered to be 
sufficiently described in S 455.71(a) and 
(b), and the provision was deleted on 
that basis. 

Comments asked for an expansion on 
the expectations under paragraph (p). 
concerning data and reporting. This 
requirement stems fiom Sections 
394(a)(1) and (2), and 400D(a) (1) and (2) 
of NECPA. States that have included 
such information in their State Plans 
have relied on findings fiom preliminar>' 
energy audits to estimate energy 
savings, and to assess the general tjrpes 
of energy conservation projects and 
estimated total costs, using the general 
data contained In the preliminary energy 
audits and State fleographical and fuel 
considerations. Toe phrasing of the 
proposed rule has b^n modified to 
indicate that the State Plan should 
include such estimates and 
recommendations, not procedures for 
collecting and reporting such 
information. 

One comment suggested that the 
method for calculating interactions 
among ECMs be specified in 5 455.42. 
Upon consideration, DOE elected to 
allow the States the option of specifying 
a methodology considered appropriate 
to their circumstances. The commenter 
suggested these possible methods as 
follows— 

(1) Start with the measure having the 
shortest payback, consider the 
interaction of the second shortest 
payback %vith the first, then of the third 
with the first and second, and continue 
in this manner until all have been 
considered. 

(2) Start with ECMs which reduce 
building loads, then consider 
distribution system loads as if the 
building load ECMs had been 
implemented, then the primary HVAC or 
other equipment as if both building and 
distribution load ECMs had been 
implemented. 

(3) Assume all measures are to be 
implemented and calculate the savings 
as a function of the whole and then 
determine the appropriate portion 
attributable to each. 

DOE has added paragraph (q) to 
permit the setting of statewide fuel 
conversion factors. 
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S 4S5,91 Submission and approval of 
State plans 

No revisions. 

Subport I’-^AIIocation of Appropriations 
Among the States 

{ 455.100 Allocation of funds 

A commenter ur^ed that States be 
permitted to establish the percentage of 
funds to be used for technical assistance 
projects. Such a determination was 
made by Congress in authorizing 
appropriations for this program and 
cannot be set by rule. 

{ 455,101 Allocation formulas 

This program has made use of the 
1976 census estimates in determining 
population factors contained in the 
allocation formula. Comments 
recommended the use of new census 
data in subsequent allocations, and DOE 
intends to do so as of the effective date 
of this rule revision. The appropriate 
changes have been made in this section. 

S 455, 102 Reallocation of funds 

NECPA requires DOE to reallocate 
funds not obligated in a Tiscal year to all 
States in the subsequent fiscal year. 

DOE is thus constrained from giving 
priority to States ivith numerous 
unfunded applications, or from allowing 
a State to receive all of its own 
unobligated funds in the next fiscal year, 
as was suggested in comments received. 

In consideration of the foregoing. 
Chapter II. Title la Part 455 of the Code 
of Federal Regulations is amended as 
set forth below by revising Subpart A: 
amending { 455.16 and adding new 
ii 455.18 and 455.19 in Subpart B: and 
revising Subparts C through 1 . 

issued in Washington. D.C. May 15.1961. 
Frank DeGeorgo, 

Acting Assistant Seerttary, Conservation and 
Renewable Energy. 

1.10 CFR 455.16 is amended to add a 
new paragraph (f) as follows: 

f 455.16 (Amended] 

• • • • « 

(f) A state may request, and the 
Sewiary may approve, a waiver of the 
limitations required under paragraphs 
(d) and (c) of this section, provided the 
State demonstrates that such a waiver 
would permit the conduct of more 
energy audits than would otherwise be 
conducted under the provisions of this 
section. 

2.10 CFR Part 455 is amended to read 
as follows: 


PART 455—GRANT PROGRAMS FOR 
SCHOOLS AND HOSPITALS AND 
BUILDINGS OWNED BY UNITS OF 
LOCAL GOVERNMENT AND PUBLIC 
CARE INSTITUTIONS 

8ut>part A—General Provisions 
Src. 

455.1 Purpose and Scope. 

455.2 Defini lions. 

455.3 Administration of Grants. 

455.4 Recordkeeping. 

455.5 Suspension and Termination of 
Grants. 

Subpart B—Preliminary Energy Audits and 
Energy Audit Grant Procedures 

455.10 Purpose and Sct^. 

• • • • • 

455.18 Contents of a Preliminary Energy 
Audit 

455.19 Conlenls of an Energy Audit 

Subpart C—Technical Assistance Programs 
for Schools, Hospitals, UnHs of Local 
Government and Public Care Institutions 
455-40 Purpose and Scope. 

455.41 EligibUity. 

455 42 Contents of Program. 

Subpart D—Energy Conservation Measures 
for Schools and HospHala 

455.50 Purpose and Scope. 

45551 EliglbiUly. 

45552 Contents of Program. 

Subpart E—AppOcant Responsibilities 

455.60 Grant Application Submittals. 

455.61 Applicant Certifica lions. 

455.62 Grant Applications for State 
Administrative Expenses. 

455.63 Grantee Records and Reports. 

Subpart F—SUte ResponsibNIties 

455.70 State Evaluation of Grant 
Applications. 

455.71 Slate Ranking of Grant Applications. 

455.72 Forwarding of Applications. 

455.73 State liaison. Monitoring and 
Reporting. 

Subpart G—Grant Awards 

455.80 Approval of Grant Applications. 

455.61 Grant Awards for Units of Local 
Government and Public Care hutitutions. 

455.62 Grant Awards for Schools and 
Hospitals. 

455.63 Grant Awards for State 
Administrative Expenses. 

Subpart H—Stata Plan Development and 
Approval 

455.90 Contents of SUte Plan. 

455.91 Submission and Approval of State 
Plans. 

455.92 State Plans Developed by the 
Secretary. 

Subpart I—Allocation of Appropriations 
Among the Ststes 

455.100 Allocation of Funds. 

455.101 Allocation Formulas. 

455.102 Reallocation of Funds. 

Authority: Title HI of the National Energy 

Conservation Policy Act Pub. L 05-619,92 
Slat 3238 (42 U.S.a 6371k Section 367(eH2) of 


the Energy Conservation and Production Act. 
Pub, L 94->3a5.90 Slat 1162. 42 U.S.C 
6325(e)(2): and Department of Energy 
Organization Act Pub. L 95-^1.91 Stal. 665 
(42 us e 7101). 

Subpart A—General Provisions 
$455.1 Purpose and scope. 

(a) This part establishes programs of 
nnanclal assistance pursuant to Parts 1 
and 2 of Title in of the National Energy 
Conservation Policy Act Pub. L 95-619, 
92 Stat. 3238 (42 U.S.C. 6371) which adds 
Parts G and H, respectively, to Title III 
of the Energy Policy and Conservation 
Act, Pub. L 94-163. 89 SUt 901 (42 
U.S.C 6291). 

(b) This subpart authorizes grants to 
States or to public or non-profit schools 
and hospitals to assist them in 
conducting preliminary energy audits 
and energy audits, in identifying and 
implementing energy conservation 
maintenance and operating procedures 
and in evaluating, acquiring and 
installing energy conservation measures, 
including solar energy or other 
renewable resource measures, to reduce 
the energy use and anticipated energy 
costs of buildings owned by schools and 
hospitals. 

(c) This subpart also authorizes grants 
to States or units of local government 
and public care institutions to assist 
them in conducting preliminary energy 
audits and energy audits, in identifying 
and implementing energy conservation 
maintenance and operating procedures 
and evaluating energy conservation 
measures, including solar energy and 
other renewable resource measures, to 
reduce the energy use and anticipated 
energy costs of buildings owned by units 
of local government and public care 
institutions. 

1455.2 Definitions. 

**Act.” as used in this part, means the 
Energy Policy and Conservation Act, 

Pub. L 94-163,89 Stal. 871 (42 U.S.C. 

6201) os amended by Title III of the 
National Energy Conservation Policy 
Act, Pub. L 95-619. 92 Stal. 3238 (42 
U.SC. 63n). 

•‘Auditor** means any person who is 
qualified in accordance with 10 CFR 
450.44 to conduct an energy audit. 

••Building** means any structure, the 
construction of which was completed on 
or before April 20.1977, which includes 
8 heating or cooling system, or both, 

“Civil rights requirements** means 
civil rights responsibilities of applicants 
and grantees pursuant to the 
Nondiscrimination in Federally Assisted 
Programs regulation of the Department 
of Energy (10 CFR 1040). 
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“Coinplex’' means a dosely situated 
group of buildings on a contiguous site, 
or a closely situated group of buildings 
served by a central ulllily plant such as 
a college campus or a multibuilding 
hospital 

''Construction completion** means the 
date of Issuance of an occupancy penmt 
for a building or the date the building is 
ready for occupancy as determined by 
DOE. 

"Cooling degree days** means the 
annual sura of the number of Fahrenheit 
degrees of each day's mean temperature 
above 65* for a given locality. 

"Coordinating agency** means any 
public or non-pront organization legally 
constituted within a State for either 
administrative control or services for a 
group of institutions within a State a^ 
which acts, and is authorized by eligible 
institutions to so act, as the agent for 
such Institutions with respect to their 
participation In the program. 

"DOE** means the Department of 
Energy. ^ , 

"Energy audit" meant any survey of a 
building or complex conducted In 
accordance with the requirements of 
Subpart E of 10 CFR Part 450. 

"Energy conservation maintenance 
and operating procedures" means 
modifleationt in the maintenance and 
operations of a building, and any 
installation therein, wMch are designe^ 
to reduce the energy use in such building 
and which require no significant 
expenditure of funds. 

'’Energy conservation measure** 
means installation or modification of an 
installation In a building which is 
primarily intended to r^uce energy 
consumption or allow the use of an 
oltomative energy source, which may 
contain integral control and 
measurement devices, including, but not 
limited to¬ 
la) Insulation of the building structure 
and systems within the building: 

(b) Storm windows and doors, 
multiglazed windows and doors, heat 
absorbing or heat reflective glazed and 
coated windows and door systems, 
additional glazing, reductions in ^ass 
area, and other window and door 
systems modifleations: 

(c) Automatic energy control systems 
which would reduce enexgy 
consumption; 

(d) Equipment required to operate 
variable steam, hydraulic, and 
ventilating systems adjusted by 
automatic energy control systems: 

(e) Active or passive solar space 
heating or cooling systems, solar electric 
generating lystema, or any combination 
thereof: 

(f) Active or passive solar water 
heating systems: 


(g) Furnace or utility plant and 
distribution system niodincations 
including— 

(1) Replacement burners, furnaces, 
boilers, or any combination thereof, 
which substantially Increase the energy 
efflciency of the heating system; 

(2) Devices for modifying flue 
openings which will increase the energy 
efficiency of the heating system; 

(3) Electrical or mechanical furnace 
ignition systems which replace standing 
gas pilot lights; and 

(4) Utility plant system conversion 
measures in^uding conversion of 
existing oil and gas-fired boiler 
installations to alternative energy 
sources, including coal: 

(h) Addition of caulking and 
weatherstripping; 

(i) Replacement or modification of 
lifting fixtures to increase the energy 
cmciency of the lighting system without 
increasing the overall iilumination of a 
facility, unless such IxKxease In 
illumination is necessary to conform to 
any applicable State or local building 
code or, if no such code applies, the 
increase Is considered appropriate by 
the Secretary; 

(J) Energy recovery systems; 

(k) Cogeneration systems which 
produce steam or forms of energy such 
as heat, as well as electricity for use 
primarily within a building or a complex 
of buildings owned by an eligible 
Institution and which meet such fuel 
efficiency requirements as the Secretary 
m^ by rule prescribe; 

(l) C^ts of installation and 
connection of such leased equipment as 
would otherwise be an eligible energy 
conservation measure: 

(m) Such other measures as the 
Secretary identifies by rule for purposes 
of this part, as set forth In Subpart D of 
10 CFR 450: and 

(n) Such other measures as a grant 
application show will save a substantial 
amount of energy and are identified in 
an energy audit in accordance with 
Subpart E of lO CFR 450. 

"Fuel" means any commercial source 
of energy used within the building or 
complex being surveyed such as natural 
gas, fuel oil electricity, or coal 
"Governor" means the chief executive 
officer of s State, including the Msyor of 
the District of Columbia, or a person 
duly designated in writing by the 
Governor to act on her or his behalf. 

"Grantee" means the entity or 
organization named in the Notice of 
Grant Award at the recipient of the 
granl 

"Grant program cycle" means the 
period of time specified by DOC which 
relates to the fiical year or years for 
which monies are appropriated for 


grants under this part, during which one 
complete cycle of DOE grant activity 
occurs, including fund allocations to the 
States: applications receipt review, 
approval or disapproval and award of 
granU by DOE. but which does nol 
include the grantee’s performance 
period. 

"Gross square feet" means the sum of 
all heated or cooled floor areas enclosed 
in a building, calculated from the 
outside dimenaions, or from the 
centerline of common walls, 

"Heating or cooling system" means 
any mechanical system for heating, 
cooling or ventilating conditioned areas 
of a building, including a ^stem of 
througb-tbc-wall air conditioning units. 

"Healing degree days" means the 
annual sum of the number of Fahrenheit 
degrees of each day's mean leraperalurr 
below 65* for a given locality. 

"Hospital" means a public or non¬ 
profit institution which is a general 
hospital, tuberculosis hospital or any 
other type of hospital other than a 
hospital furnishing primarily domidlioo 
care; and which is duly authorized to 
provide hospital services u n de r the laws 
of the State in which it is situated, 
"Hospital facilities" means buildings 
housing a hospital and related facilities, 
including laboratories. Laundries, out¬ 
patient departments, nurses' home and 
training facilities and central service 
facilities operated in connection with a 
hospital and abo includes buildings 
housing education or training facilities 
for he^th professions personnel 
operated as an integral part of a 
hospital. 

"Indian tribe" means any tribe, band, 
nation, or oOicr organized group or 
community of Indians, including any 
Alaska native village, or regional or 
village corporation, as defined In or 
established pursuant to the Alaska 
Native Claims Settlement Act Pub. L 
92-203; 85 Stat. 688. which (a) b 
recognized as eligible for the special 
programs and services provld^ by the 
United States to Indians because of their 
status as Indians; or (b) is located on. or 
in proximity to, a Federal or State 
reservation or rancheria, 

"Local educational agency" means a 
public board of education or other 
public authority or a non-profit 
institution legally constituted within, or 
otherwise recognized by, a State for 
either administrative control or direction 
of, or to perform adminbtrative services 
for, a group of schoob within s Stale. 

"Maintenance" means activities 
undertaken in a building to assure that 
equipment and energy-using systems 
operate effectively and efficiently. 
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'"Native American" means a person 
who U a member of an Indian tribe. 

"Operating" means the operation of 
equipment and energy-using systems in 
a building to achieve or maintain 
specified levels of environmental 
conditions or service. 

"Owned" or "Owns" means a 
property interest, including without 
limitation a leasehold interest which is, 
or shall become, a fee simple title in a . 
building or complex. 

"Preliminary energy audit" means any 
survey of a building or complex 
conducted in accoidance with the 
requirements of Subpart E of 10 CFR 
Part 450. 

"Primarily occupied" moans that In 
excess of 50 percent of a building's 
square footage or time of occupancy is 
occupied by a public care institution or 
an office or agency of a unit of local 
government 

"Public care institution" means a 
public or non-profit institution which 
owns— 

(a) A facility for long-term care, 
rehabilitation facility, or public health 
center, as described in S^tion 1633 of 
the Public Health Service Act (42 U.S.C 
300S-3: 88 Stat 2270); or 

(b) A residential child care center, 
which is an Institution, other than a 
foster home, operated by a public or 
non-profit institution and is primarily 
intended to provide full-time residential 
care with an average length of stay of at 
least 30 days for at least 10 minor 
persons who are in the care of such 
institution as a result of a finding of 
abandonment or neglect or of being 
persons in need of treatment or 
supervision. 

"Public or non-profit institution" 
means an institution owned and 
operated by— 

(a) A State, a political subdivision of a 
State or an agency or instrumentality of 
cither, or 

(b) A school or hospital which is. or 
would be in the case of such entities 
situated in American Samoa, Guam. 
Puerto Rico, and the Virgin Islands, 
exempt from income tax under Section 
501(c)(3) of the Internal Revenue Code of 
1954; or 

(c) A unit of local government or 
public care institution which is, or 
would be in the case of such entities 
situated in American Samoa. Guam. 

Puerto Rico, and the Virgin Islands, 
exempt from income tax under Section 
501(c)(3) or 501(c)(4) of the Internal 
Revenue Code of 1954. 

"School" means a public or non-profit 
institution which— 

(a) Provides, and Is legally authorized 
to provide, elementary education or 
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secondary education, or both, on a day 
or residential basis; 

(b) (1) Provides, and is legally 
authorized to provide, a program of 
education beyond secondary education, 
on a day or residential basis; 

(2) Admits as students only persons 
havina a certificate of graduation from a 
school providing secondary education, 
or the recognized equivalent of such 
certificate; 

(3) Is accredited by a nationally 
recognized accrediting agency or 
association: and 

(4) Provides an educational program 
for which it awards a bachelor's degree 
or higher degree or provides not less 
than a two-year program which is 
acceptable for full o^it toward such a 
degree at any Institution which meets 
the preceding requirements and which 
provides suen a program; 

(c) Provides not less than a one-year 
program of training to prepare students 
for gainful employment in a recognized 
occupation and which meets the 
provisions cited In subdivisions (A), (B), 
and (C) of subparagraph (2) above; or 

(d) Is a local educational agency, 
"School facilities" means buildings 

housing classrooms, laboratories, 
dormitories, athletic facilities, or related 
facilities operated in connection with a 
school. 

"Secretary" means the Secretary of 
the Department of Eneiw. 

"State" means, in addition to the 
several States of the Union, the District 
of Columbia. Puerto Rico, Guam. 
American Samoa, and the Virgin 
Islands. 

"State energy agency" means the 
State agency responsible for developing 
State energy conservation plans 
pursuant to Section 362 of the Energy 
Policy and Conservation Act or. if no 
such agency exists, a State agency 
designated by the Governor of such 
State to prepare and submit the State 
Plan required under Section 394 of the 
Energy Policy and Conservation Act as 
amended by the Energy Conservation 
and Production Act 
"Slate hospital facilities agency" 
means an existing agency which is 
broadly representative of the public 
hospitds and the nonprofit hospitals, or. 
if no such agency exists, an agency 
designated by the Governor of such 
State which conforms to the 
requirements of this definition. 

"State school facilities agency" means 
an existing agency which is broadly 
representative of public Institutions of 
higher education, nonprofit institutions 
of higher education, public elementary 
and secondary schools, nonprofit 
elementary and secondary schools, 
public vocational education institutions. 
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nonprofit vocational education 
institutions, and the interests of 
handicapped persons in a State or. if no 
such agency exists, an agency which is 
designated by the Governor of such 
State which conforms to the 
requirements of this definition, 
'Technical assistance" means a 
program or activity for (1) the conduct of 
specialized studies to identify and 
specify energy savings and related cost 
savings that are likely to be realized as 
a result of cither modifying maintenance 
and operating procedures in a building, 
and the acquisition and installation of 
one or more energy conservation 
measures, (2) the planning or 
administration of such specialized 
studies. For States, schools and 
hospitals, which are eligible to receive 
grants to carry out energy conservation 
measures, the term also means the 
planning or administration of specific 
remodeling, renovation, repair, 
replacement or Insulation projects 
related to the installation of energy 
conservation, solar energy or renewable 
resource measures in a building. 

"Unit of local government" means the 
government of a county, municipality, 
parish, borough, or township, whl^ is a 
unit of general purpose government 
below the State, determined on the basis 
of the same principles as are used by the 
Bureau of the Census for general 
statistical purposes; the District of 
Columbia, American Samoa, Guam, and 
the Virgin Islands; the recognized 
governing body of an Indian tribe which 
governing body performs substantial 
governmental functions; libraries owned 
by any of the foregoing; and public 
libraries which serve all residents of a 
political subdivison below the State 
level, such as a community, district or 
region, free of charge and which derive 
at least 40 percent of their operating 
funds from tax revenues of a taxing 
authority below the State level. 

1455.3 Administration of grants. 

(a) Grants provided under this part 
shall comply with applicable law, 
regulation or proced^ including, but 
without limitation, the requirements of-* 

(1) Office of Management and Budget 
Circular A-e7, entitled "Cost Principles 
for State and Local Governments"; 

(2) Office of Management and Budget 
Circular A-102, entitled "Uniform 
Administrative Requirements for 
Crants-in-Aid to State and Local 
Governments"; 

(3) Office of Management and Budget 
Circular A-llO, entitled "Grants and 
Agreements with Institutions of Higher 
Education, Hospitals, and other 
Nonprofit Organizations"; 
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(4) DOE regulation, 10 CFR1040. 
entitled '‘Non-diacrimination In 
Federally Assisted Programs^, which 
implements the following public laws: 
Title VI of the Civil RighU Act of 1964; 
Section 16 of the Federal Energy 
Administration Act of 1974; Section 401 
of the Energy Reorganisation Act of 
1974; Title IX of the Education 
Amendments of 1972; The Age 
Discrimination Act of 1975; and Section 
504 of the Rehabilitation Act of 1973; 

(5) OMB Circular A-122. •'Cost 
Principles for Non-Profit Organisations**; 

(6) OMB Circular A-21. •*Cosl 
Principles for Institutions of Higher 
Education**; 

(7) 45 CFR 74. Appendix E **Cosl 
Principles for Hospitals**; 

(8) OMB Circular A-95 Part in, 
"Review, Evaluation, and Coordinatioii 
of Federal and Federaily-Assistod 
Programs and Projects**; 

(9) DOE AssUtance Regulation 10 CFR 
Part 600, Subparts A and B. 

(b) Grantees shall comply %vith such 
additional requirements applicable to 
this part as DOE may from time to time 
prescribe for the administration of 
grants. 

i 455.4 Recordkeeping. 

Each State or other entity within a 
State receiving financial assistance 
under this par! shall make and retain 
records required by DOE including 
records wUch fully disclose the amount 
and disposition of the financial 
assistance received; the total cost of the 
administration and the activities for 
which assistance is given or used; the 
source and amount of any funds not 
supplied by DOE and any data and 
information which DOE determines are 
necessary to protect the interest of the 
United States and to facilitate an 
effective financial audit and 
performance evaluation. The Secretary, 
or any of her or his duly authorized 
representatives, shall have access* as 
prcscribed.by DOE Assistance 
Regulations, to any books, documents, 
receipts or other records which the 
Secretary detenninas are related or 
pertinent, either directly or Indirectly, to 
any rinancial assistance provided under 
this part. 

i 456.5 SuspenskKi and Termlnatton of 
Grants. 

The Secretary may suspend or 
terminate financial assistance under a 
previously approved application If the 
Secretary determines the applicant has 
failed to comply substantially with the 
terms and conditions set forth in the 
application and this part Suspension 
and termination procedures shall be as 
set forth In OMB Ciroilars A-102 and 


A-110 as applicable. A decision to 
suspend or terminate pursuant to this 
section may be appealed to the DOB 
Financial Assistance Appeals Board, 
pursuant to 10 CFR 1024. A decision to 
suspend or terminate financial 
assistance based on failure to comply 
with dvil rights requirements shall be 
made pursuant to Subpart H of DOE*s 
Nondrscrimination In Fe deral ly Assisted 
Programs Regulation (10 CFR 1040). 

Subpart B—Pieltminary Energy Audit 
and Energy Audit Grant Pfocedures 

i 455.10 Purpose and scope. 

(a) This subpart contains the 
regulations whereby the Federal 
Government shall provide fmandal 
assistance for preliminary energy audits 
and ene^ au^ts. 

(b) Preliminary energy audiu ore to be 
perform^ by States for the purpose of— 

(1) Determining the energy use 
characteristica of eligible school and 
hospital facilities, and buildings owned 
by units of local government and public 
care institutions, Induding the size, type, 
rate of energy use and major ener^ 
using systems of sudi buildings within 
the State; 

(2) Establishing a data base from 
wldch reasonably accurate estimates 
can be made of the number of eligible 
institutions, the number of qualifying 
buildings, and patterns of energy 
conservation needs including an 
indication of the opportunities for ose of 
solar or other renewable energy sources; 
and 

(3) Assisting States in development of 
a sound and complete State Plan which 
is a prerequisite to receipt of financial 
assistance for technical assistance or 
energy conservatloo measures. iiKluding 
solar energy or other renewable 
resource measures. 

(c) Energy audits are to be performed 
by States or eligible schools, hospitals, 
units of local government and public 
care institutions for the purpose of— 

(1) Determining the energy use 
characteristics of eligible school and 
hospital facilities, ai^ buildings osvned 
by units of local government and public 
care institutions, including the size, type, 
rate of energy use and major energy 
using systems of sudi buildings within 
the State: 

(2) Identifying and encouraging 
adoption of energy conservation 
maintenance and operating procedures; 

(3J Indicating potential, if any, for 
acquiring and Installing energy 
conservation measures, including 
possible use of solar energy or other 
renewable resources; and 

(4) Providing, to the greatest extent 
practical, consistent irifonnation 


necessary to identify those buildings to 
receive priority for additional fisiandal 
assistance. 

• • • • • 

{455.18 Cootsfits of a pcoHmlnary energy 
eudit 

(a) A preliminary energy audit 
provide a description of t^ building or 
complex audited and detennine its 
energy-using characteristics, ioduding— 
11) The name or other identification, 
and address oi the building; 

(2) A statement that the building 
meets the requirements of one of the 
following categories— 

(i) A school facility; 

(ii) A hospital facility: or 

(ill) A building owned and primary 
occupied either by offices or agencies of 
a unit of local government or 1^ a public 
care institution, neither of whii shall 
indude any building intended for 
seasonal use or any building used 
primarily by a school or hospital: 

(3) A description of the functional use 
made of the building identifying whether 
it is a— 

(1) School— 

(A) Elementary; 

(B) Secondary; 

(C) College CM* university; 

(D) Vocational: 

(F) Other, 

(ii) Hospital— 

(A) General; 

(B) Tubercolosir. or 

(C) Other, 

(tii) Local government building— 

(A) OfRce; 

(B) Storage; 

(C) Sendee; 

(D) Library, 

(E) Police station; 

(F) Fire station; or 

(G) Other or 

(iv) Public cere building— 

(A) Nursing home; 

(B) Long term care other than a 
nursing home; 

[Q Rehabilitation fadllty. 

(D) Public health center, or 

(E) Residential child care center, 

( 4 ) The name and address of the 
owner of record. Indicating whether 
owned by a public institution, private 
nonprofit Institution or an Indian tribe; 

(5) The size of the building, expressed 
in gross square feet; 

(6) The age of the building; 

(7) Approximate dally hours of 
operation, including periods of partial 
use if applicable; 

(8) An Indication of whether the 
building Is partiaUy used during 
vacation periods or other times when 
the building is not fully utilized, for 
periods of a week or more, by quarter. 
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(9) An identification of major cncr;gy» 
using systems. Including— 

(i) Type of heating system or cooling 
system or bolh: 

(ii) Fuel used for heating system, 
cooling system: 

(liJ) Fuel used for domestic hot water, 
such as electric or natural gas: 

(iv) Special energy using systems, 
such as food service or laundry; and 

(v) Lighting, such as incandescent or 
nuorescent: 

(10) Fuel use in physical units and cost 
data by type for a preceding 12 month 
period, by month if practicable, using 
actual data or an estimate if actual 
figures are unavailable; 

(11) Total annual energy use 
expressed in Btu*8 per gross square foot 
and energy cost per gross square foot. 

(b) A preliminary energy audit shall 
provide a brief description of activities 
which have been undertaken to 
conserve energy in the building or 
complex being audited, including 
whether— 

(1) A person has been designated to 
monitor and evaluate energy use: 

(2) Work partially or fuUy satisfying 
the requirements of an energy audit has 
been performed; 

(3) Detailed studies have been 
conducted by architects, engineers or 
architect-en^neer teams of energy use 
and energy conservation: and 

(4) Any major energy conservation 
measures have been implcmenterL 
together with a listing of such measures, 
and estimates of their costs and energy 
savings if available. 

(c) A preliminary energy audit shall 
provide information regarding site, 
building, and heating and hot water 
systems related to solar energy or other 
renewable resource potential 
including— 

(1) An indication of whether open 
land, such as Helds, yards and parking 
areas, is available within the immediate 
vicinity of the building which is not 
heavily shaded by tall buildings, trees or 
other obstructions: 

(2) A statement of ivhcthcr the 
building is located generally within an 
urban, suburban or rural area; 

(3) An approximation of whether more 
than half the building's roof area or 
southern oriented wall surface is heavily 
shaded by shrubs, trees, buildings or 
other obstructions for more than about 
four hours per day; 

(4) The number of stories; 

(5) A general description of the 
building's shape, such as square, 
rectangular. E-shaped. f Lshaped or L- 
shaped; 

(6) An Indication of whether the roof 
is flat or pitched, and if pitched whether 
it has a southern orientation: 


(7) Whether there are existing roof-top 
obstructions, such as chimneys, space 
conditioning equipment, water towers, 
mechanical rooms, stairwells or other 
permanent structures: 

(8) An indication of the exterior 
material of the southern fadng wall, 
such as masonry, wood, aluminum: 

(9) An appro>dmation of the 
proportion of glass area of the southern 
facing wall such as less than 25 percent. 
25-75 percent more than 75 percent: 

(10) Location of primary space heating 
and water heating systems— 

(i) Whether outside of or within the 
building: 

(11) If within the building, whether on 
the ground floor, in the basement or on 
the roof: and 

(iii) If within the building, whether 
centrally located, in multiple units, or a 
combination thereof. 

( 455.19 Contents of an energy audit 
(a) An energy audit shall contain the 
information required for a preliminary 
energy audit in accordance with 
§ 455.18. and shall also include a 
description of— 

(1) Major changes in functional use or 
mode of operation planned in the next 
fifteen years, such as demolition, 
disposal, rehabilitation, or conversion 
from ofHce to warehouse; 

(2) For a building in excess of 200,000 
gross square feet if available— 

(i) Peak electric demand for both daily 
and aruiual cycles: and 

(ii) Annual energy use by fuel type of 
the major mechanical or electrical 
systems if the information is available 
or can be reasonably estimated; 

(3) Terminal beating or cooling, or 
both, such as radiators, unit ventilators, 
fancoil units, or double-duct reheat 
systems: 

(4) Building site and structural 
characteristics related to solar energy or 
other renewable resource potential, 
including but not limited to¬ 
ll) Climatic factors, spedflcally— 

(A) Average annual heating degree 
days and cooling degree days: 

(B) Average solar insolation by month: 

(C) Average monthly wind speed; and 
(ii) Roof characteristics, including— 

(A) An identifiedtion of primary 

structural component such as steel, 
wood, concrete; and 

(5) A description of general building 
conditions. 

(b) An energy audit shall— 

(1) Indicate that appropriate energy 
conservation maintenance and 
operating procedures have been 
implemented for the building, supported 
by a demonstration based on actual 
records, that energy use has been 
reduced in a given year through changes 


in maintenance and operating 
procedures, by not less than 20 percent 
from a corresponding based period 
having a degree day variance of less 
than 10 percent: or 

(2) Recommended appropriate energy 
conservation maintenance and 
operating procedures, on the basis of an 
on-site inspection and review of any 
scheduled preventive maintenance plan, 
together with a general estimate or 
range of energy and cost savings if 
practical, which may result from— 

(i) Effective operation of ventilation 
systems and control of infiltration 
conditions, including— 

(A) Repair of caulking or 
weatherstripping around windows and 
doors; 

(B) Reduction of outside air intake, 
shutting down ventilation systems in 
unoccupied areas, and shutting down 
ventilation systems when the building is 
not occupied: and 

(C) Assuring central or unitary 
ventilation controls, or both, are 
operating properly; 

(ii) Changes in the operation of 
heating or cooling systems through— 

(A) Lowering or raising indoor 
temperatures: 

(B) Locking thermostats: 

(C) Adjusting supply or heat transfer 
medium temperatures: and 

(D) Reducing or eliminating heating or 
cooling at night or at times v>men a 
building or complex is unoccupied: 

(iii) Changes in the operation of 
lighting systems through— 

(A) Reducing illumination levels: 

(B) Maximizing use of daylight; 

(C) Using higher efficiency lamps; and 

(D) Reducing or eliminating evening 
cleaning of buildings; 

(iv) Changes in the operation of water 
systems through— 

(A) Repairing leaks: 

(B) Reducing the quantity of water 
used, e.g., flow restrictors; 

(C) Lowering settings for hot water 
temperatures: 

(D) Raising settings for chilled water 
temperatures; and 

(v) Changes in the maintenance and 
operating procedures of the utility plant 
and distribution system through— 

(A) Cleaning equipment; 

(B) Adjusting air/fuel ratio; 

(C) Monitoring combustion; 

(D) Adjusting fan. motor, or belt drive 
systems; 

(E) Maintaining steam traps: and 

(F) Repairing distribution pipe 
insulation; and 

(vi) Such other actions as the State 
may determine useful or necessary, 
consistent with the purposes of the 
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energy audit and acceptable cost 
constraints of S 450.46. 

(c) Bated on information gathered 
under paragraphs (a) and (b) of ( 455.18, 
and paragraphs (a)(1) and (2) of this 
section, an energy audit diall indicate 
the need, if any, for the acquisition and 
installation of energy oonaervation 
measures and shall include an 
evaluation of the need and potential for 
retrofit based on consideration of one or 
more of the following— 

(1) An energy use index or indices, for 
example, Btu's per gross square foot per 
yean 

(2) An energy cost index or indices, 
for example, annual eneigy costs per 
gross square foot; or 

(3) The physical characteristics of the 
bulling envelope and major energy* 
using systems. 

(d) Based on information gathered 
under paragraph (c) of S 455.18 and 
subparagraph (a)(4j of this section, an 
energy audit shall include an indication 
of whether building conditions or 
characteristics present an opportunity 
for use of solar heating and cooling 
sysems or solar hot water systems. 

(e) An energy audit may include an 
assessment of the estimated costs and 
energy and cost savings likely to result 
from the purchase and installation of 
one or more energy conservation 
measures. 

Subpart C—Tecfinical Aaalatanca 
Programs foe Schools, HospHsIs, Units 
of Local Oovemment and Pubhe Cars 
Institutions 

f 455.40 Purposs and scops. 

This subpart apedfles what consitutes 
a technical assistance program eligible 
for tinandal assistance under this park 
and sets forth the eligibility criteria for 
schools, hospitals, units of local 
government and public care institutions 
to receive grants for technical assistance 
to be performed in buildings owned by 
such institutions. 

§455.41 EUgiblitty. 

To be eligible to receive financial 
assistance for technical assistance 
program, an applicant must— 

(a) Be a school, hospital, unit of local 
government, public care Institution or 
coordinating agency, all as defined in 
§ 455.2, except that— 

(1) Finandal assistance for units of 
local government and public care 
institutions will be provided only for 
buildings which ore owned and 
primarily occupied by offices or 
agencies of a unit of local government or 
public care institution and which are not 
intended for seasonal use and not 
utilized primarily as a school or hospital 


eligible for assistaxu^e under this 
program; 

(2) Pinandal assistance provided to a 
school svfaich is a local education agency 
as defined In § 455.2 must not be used 
for technical assistance pro-am or 
acquisition or installation of any energy 
conservation measure in any building of 
such agency which is used prindpaliy 
for administration. 

(b) Be located in a State which has an 
approved State Plan as described in 
Subpart H of this part: 

(c) Have conducted an energy audit or 
its equivalent, as determined by the 
Slate in accordance with the State Plan, 
for the building for which finandal 
assistance is to be requested, 
subsequent to the most recent 
construction, reconfigiiration or 
utilization change which significantly 
modified energy use within the budding: 

(d) Give assurance that it has 
implemented all energy conservation 
maintenance and operating procedures 
identified as a result of the energy audiL 
or provide a satisfactory written 
lustification satisfactory to the 
Secretary, pursuant to { 455.90(j); 

(e) Submit an application in 
accordance with the provisions of this 
part and the approved State Plan. 

§ 455.42 Contenta of program. 

(a) The purpose of a technical 
assistance program and its report are— 

(1) To identi]^ and document energy 
conservation maintenance and 
operating procedure changes and energy 
conservation measures in suffident 
detail to support possible application for 
financial assistance, and to provide 
reviewers and decisionmakers handling 
such applications sufficient information 
upon which to base judgments as to 
their reasonableness; and 

(2) To provide the Institution with a 
description of its current characteristics, 
procedures, operating and maintenance 
procedure changes and potential for 
cost*effective capital Improvements 
such that the report can be used to guide 
those responsiUe for the energy and 
finandal management of the institution 
in implementing energy conservation 
actions without regard to possible 
finandal assistance under this program. 

(b) A technical assistance program 
shall be conducted by a technical 
assistance analyst who has the 
qualifications established in the State 
Plan in accordance with i 455.90(o) and 
who shall consider all feasible energy 
conservation operating and 
maintenance procedure changes and 
«iergy conservation measures for a 
building, induding solar or other 
renewable resource measures. A 
technical assistance program shall 


identify the estimated costs of. and the 
energy and cost savings likely to be 
realized from, implementing energy 
conservation maintenance and 
operating procedures. A technical 
assistance program shall also porovide a 
detailed engineering analysis to spedfy 
the estimated cost of, and the energy 
and emt savings likely to be realized 
from, acquiring and installing each 
energy conservation measure, including 
solar and other renewable resource 
measures, that indicate a significant 
potential for saving energy based upon 
the technical assistance analyst's Idtial 
consideration. 

(c) The technical assistance analyst 
shall use the following cost 
consideration factors in developing their 
calculations— 

(1) Current prices, excluding demand 
charges 

(2) Marginal prices, where incremental 
prices apply 

(d) At the conclusion of a technical 
assistance program, the technical 
assistance analyst shall prepare a report 
which shall include— 

(1) A description of building 
characteristics and energy data 
including— 

(1) The results of the energy audit (or 
its equivalent) of the buildi^ together 
with a statement as to the accuracy of 
the energy audit data and completeness 
of the energy audit recommendations as 
required in § 455.42(d)(7): 

(ii) The operating characteristics of 
energy using systems; and 

(iii) The estimated remaining useful 
life of the building: 

(2) An analysis of the estimated 
energy consumption of the building, by 
fuel type in total Btu't and Btu/aq. ft./yr 
using conversion factors prescribe by 
the State, at optimum efficiency 
(assuming implementation of all energy 
conservation maintenance and 
operating procedures); 

(3) An e\'aluatlon of the building's 
potential for solar and renewable 
resource conversions. Including water 
heating systems; 

(4) A listing of any known local zoning 
ordinances and building codes which 
may restrict the Installation of solar 
systems; 

(5) A description and analysis of all 
identified operating and maintenance 
procedure changes. If any. and energy 
conservation measures. Including solar 
and other renewable resource measures, 
setting forth— 

(I) A description of each operating and 
maintenance procedure change and an 
estimate of the costs of adopting such 
operating and maintenance procedure 
changes; 
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(ii) An estimate of the cost of design* 
acquisition and installation of each 
energy conservation measure* discussing 
pertinent assumptions as necessary; 

(iii) Estimated useful life of each 
energy conservation measure: 

(iv) An estimate of increases or 
decreases in maintenance and operating 
costs that would result from each 
conservation measure if any; 

(v) An estimate of the salvage value 
or disposal cost of each energy 
conservation measure at the end of its 
useful life, if any; 

(vi) An estimate supported by all data 
and assumptions used in arriving at the 
estimate, of the annual energy and 
energy cost savings (using current 
energy prices excluding demand 
charges) expected from each operating 
and maintenance procedure changes 
and the acquisition and installation of 
each energy conservation measure. In 
calculating the potential energy cost 
savings or energy savings of each energy 
conservation measure, includii^ solar or 
other renewable resource measure, 
technical assistance analyst shall— 

(A) Assume that all energy savings 
obtained from energy conservation 
maintenance and operating procedures 
have been realized: 

(B) Calculate the total energy and 
energy cost savings, by fuel type, 
expected to result hrom the acquisition 
and installation of all feasible energy 
conservation measures, taking into 
account the interaction among the 
various measures; 

(C) Calculate that portion of the total 
energy and energy costs savings, as 
determined in (BJ above, attributable to 
each individual energy conservation 
measure; and 

(D) Consider climate and other 
variables. 

(vii) The simple payback period of 
each energy conservation measure, 
taking Into account the interactions 
among the various measures. The simple 
payback period is calciilated by dividing 
the estimated total cost of the measure, 
as determined pursuant to 

i 4S5.42(d)(5)(ii), by the estimated 
annual cost saving accruing from the 
measure, as determined pursuant to 
S 455.42(d)(5)(vi). For the purposes of 
ranking applications, the simple 
payback period shall be calculated using 
the cost savings resulting form energy 
savings only, determined on the basis of 
current energy prices except: 

(AJ For energy conservation measures 
which result in coversion from oil. 
natural gas, other petroleum products or 
electricity to coal, the simple payback 
period shall be calculated based on the 
annual cost savings (using current 


energy prices) associated with the 
change in fuels; or 

(B) For solar or other renewable 
resource energy conservation measures, 
the simple payback period shall be 
calculated using the cost of the fuels 
displaced (using current energy prices) 
as the annual cost savings; 

(C) For energy conservation measures 
installing leased equipment, only the 
cost of installation and connection of 
the leased equipment are eligible for 
Bnandal assistance under this program. 
The payback period shall he determined 
by dividing the total Installation and 
connection costs by the result of 
subtracting the average annual recurring 
leased costs from the projected average 
annual energy cost saving. 

(viii) The estimated cost of the 
measure which shall be the total cost for 
design and other professional service 
(excluding cost of a technical assistance 
program), if any. and acquisition and 
installation costs. At the request of the 
applicant, the technical assistance 
report shall provide a tile cycle cost 
analysis, which considers all costs and 
cost savings, such as maintenance costa 
and/or savings, resulting from an energy 
conservation measure for use by the 
institution; 

(6) Energy use and cost data, actual or 
estimated, for each fuel type used for the 
prior 12-month period, by month if 
possible. 

(7) A signed and dated certification 
that the technical assistance program 
has been conducted in accordance with 
the requirements of this section and that 
the data presented is accurate to the 
best of the technical assistance analyst's 
knowledge. 

Subpart D—Energy Conservation 
Measures for Schools and Hospitals 

S 455.50 Purpose and scope. 

This subpart indicates what 
constitutes an energy conservation 
measure that may receive finaoda] 
assistance under this part and sets forth 
the eligibility criteria for schools and 
hospit^s to receive grants for energy 
conservation measures, Induding solar 
and other renewable resource measures. 

S4S5.51 Ellgfbility. 

(a) To be eligible to receive financial 
assistance for an energy conservation 
measure. Including solar or other 
renewable resource measures, an 
applicant must^ 

(1) Be a school, hospital or 
cooi^nating agency as defined in 
i 455.2. provided that financial 
assistance provided to a school which is 
a local education agency as defined in 
S 455.2 must not be used for a technical 


assistance program or acquisition or 
installation of any energy conservation 
measure in any building of such agency 
which is used principally for 
administration: 

(2) Be located in a State which has an 
approved State Plan as described in 
Subpart H of this part; 

(3) Have completed a technical 
assistance program or its equivalent, as 
determined by the State in accordance 
with the State Plan, for the building for 
which financial assistance is to be 
requested, subsequent to the most recent 
construction, reconfiguration or 
utilization change to the building which 
significantly modified energy use within 
the building; 

(4) Have implemented all energy 
conservation maintenance and 
operating procedures which are 
identified as the result of a technical 
assistance program, or have provided a 
satisfactory written justification for not 
implementing any specific maintenance 
and operating procedures so identified, 
as described in S 4S5.90(j]. 

(5) Have no plan or intention at the 
time of application to close or otherwise 
dispose of the building for which 
finandal assistance is to be requested 
within the simple payback period of any 
eneigy conservation measure 
recommended for that building; and 

(6) Submit an application in 
accordance with the provisions of this 
part and the approved State Plan. 

(b) To be eligible for financial 
assistance, the simple payback period of 
each energy conservation measure for 
which financial assistance is requested 
shall not be less than 1 year nor greater 
than 15 years, and the estimated useful 
life of the measure shall be greater than 
its simple payback period. 

{ 455.52 Contents of program. 

The programs to be funded under this 
part will be for the design, acquisition 
and installation of energy conservation 
measures to reduce energy consumption 
or measures to allow the use of solar or 
other alternative energy resources for 
schools and hospitals. Such measures 
include, but are not necessarily limited 
to those included in the definition of 
"energy conservation measures" in 
(455.2, 

Subpart E—Applicant Responsibilitiet 
{ 455.60 Grant appUcstlon sutMntttais. 

(a) Each eligible applicant desiring to 
receive financial assistance shall file an 
application in accordance with the 
provisions of this subpart and the 
approved State Plan of the Slate in 
which such building is located. The 
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application, which may be amended in 
accordance with applicable State 
procedures at any time prior to the 
Stale's final determination thereon, shall 
be filed with the State energy agency 
designated In the State Plan. 

(b) Applications from schools, 
hospitals, units of local government, 
public care institutions and coordinating 
agencies for financial assistance for 
technical assistance programs shall 
include the certifications contained in 

§ 455.61 and— 

(1) The applicant's name and mailing 
address: 

(2) The energy audit (or its equivalent) 
for each building for which financial 
assistance is requested; 

(3) A project budget, by building, 
which stipulates the intended use of all 
Federal and non<Federal funds; 
including in-kind contributions (valued 
in accordance with the guidelines In 
ONIB Circular A«102 or OMB Circular 
A-llO, as appropriate), to be used to 
meet the cost-sharing requirements 
described in Subpart G: 

(4) A brief description, by building, of 
the proposed technical assistance 
program. Including a schedule, with 
appropriate milestone dates, for 
completing the technical assistance 
program: and 

(5) Additional information required by 
the applicable State Plan, and any other 
information which the applicant desires 
to have considered, such as information 
to support an application from a school 
or hospital for Hnancial assistance in 
excess of the 50 percent Federal share 
on the basis of severe hardship or an 
application which proposes the use of 
Federal funds, paid under and 
authorized by another Federal 
agreement to meet cost sharing 
requirements. 

(c) Applications from schools and 
hospitals and coordinating agencies for 
financial assistance for energy 
conservation measures, including solar 
and other renewable resource measures, 
shall include the certifications contained 
in S 455.61 and— 

(1) The applicant's name and mailing 
address; 

(2) Identification of each building 
pursuant to $ 455.18(a) (1) through (5) for 
which financial assistance is requested. 
Including— 

(i) Name or other identification of 
each building and its address; 

(ii) Building category; 

(iii) Description of functional use; 

(iv) Ownership; and 

(v) Size of building expressed in gross 
square feet. 

(3) A project budget, by measure or by 
building, as provided in the State Plan 
which stipulates the intended use of all 


Federal and non-Federal funds, and 
identifies the sources and amounts of 
non-Federal funds. Including in-kind 
contributions (valued in accordance 
with the guidelines In OMB Circular A- 
102 or OMB Circular A-110. as 
appropriate), to be used to meet the cost 
sharing requirements described in 
Subpart G; 

(4) A schedule, including appropriate 
milestone dates, for the completion of 
the design, acquisition and installation 
of the proposed energy conservation 
measures for each building: 

(5) For each energy conservation 
measure proposed for funding, the 
projected cost and the projected simple 
payback period as contained in 

i 455.42(d)(5)(vii). Applications with 
more than one energy conservation 
measure per building shall include 
projected costs and paybacks for each 
measure, and the average simple 
payback period for all measures 
proposed for the building: 

(6) Unless waived by DOC. the report 
of the technical assistance analyst. This 
report must have been complete since 
the most recent construction, 
reconfiguration or utilization charge to 
the building, which significantly 
modified energy use. for each building. 

(7) If the ap^icant is aware of any 
adverse environmental impact which 
may arise from adoption of any energy 
conservation measure, an analysis of 
that impact and the applicant's plan to 
minimize or avoid su^ impact; and 

(8) Additional information required by 
the applicable State Plan, and any 
additional information which the 
applicant desires to have considered, 
su^ as information to support an 
application for financial assistance in 
excess of the 50 percent Federal share 
on the basis of severe hardship, or an 
application which proposes the use of 
Federal funds, paid under and 
authorized by another Federal 
agreement, to meet cost sharing 
requirements. 

$ 455.61 Applicant certifications. 

Applications for financial assistance 
for technical assistance programs and 
energy conservation measures, including 
solar and other renewable resource 
measures, shall include certification that 
the applicant— 

(a) Is eligible under | 455.41 for 
te^nical assistance or § 455.51 for 
energy conservation measures; 

(b) Has satisfied the requirements set 
forth in S 455.60; 

(c) Has implemented all energy 
conservation maintenance and 
operating procedures recommended as a 
result of the energy audit and for 
applications for energy conservation 


measures, those recommended in the 
report obtained under a technical 
assistance program. If any such 
procedure has not been implemented, 
the application shall contain a 
satisfactory written justification for not 
implementing that procedure as 
prescribed pursuant to § 455.90(i): 

(d) Will obtain from the technical 
assistance analyst, before the analyst 
performs any work in connection with a 
technical assistance program or energy 
conservation measure, a signed 
statement certifying that the technical 
assistance analyst has no conflicting 
financial interests and is otherwise 
qualified to perform the duties of 
technical assistance analyst in 
accordance with the standards and 
criteria established in the approved 
State Plan; 

(e) For a project under this Part having 
a total estimated cost of more than 
$5,000. any construction contract or 
subcontract in excess of $2,000 using 
any grant funds awarded under this Part 
must include those contract labor 
standards provisions set forth in 29 CFR 
5.5 and a provision for payment of 
laborers and mechanics at the minimum 
wage rates determined by the Secretary 
of Labor in accordance with the Davis- 
Bacon Act (40 U.S.C 276a) as set forth in 
29 CFR Part 1. For the purpose of this 
section "project" means an undertaking 
to acquire and install one or more 
energy conservation measures in a 
building which is eligible under this 
Part and 

(f) Will comply with all reporting 
requirements contained in S 455.63. 

t4S5.62 Grant appacations foe SUts 
admlnUtrattva expenses. 

(a) Each State desiring to receive 
grants to help defray State 
administrative expenses shall file 
applications therefor in accordance with 
the provisions of this section- Each State 
may apply for an amount not exceeding 
2 percent of its total allocation for 
te<dmical assistance and energy 
conservation measures during the initial 
grant program cycle to the Secretary for 
approval; or, for subsequent grant 
program cycles, any time after notice by 
DOE of the amounts allocated to each 
State for that grant program cycle. In 
addition, each State after it makes the 
submittal to DOE required under 
S 455.72 may apply for a further grant 
not exceeding 5 percent of the total of 
all grant aw^s for technical assistance 
and energy conservation measures 
within that State in that grant program 
cycle, less any amounts previously 
awarded the State for administrative 
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expenses In the same grant program 
cycle. 

(b) Applications for financial 
assistance to defray State 
administrative expenses shall Include^ 

(1) The name and address of the 
person designated by the State to be 
responsible for the State's functions 
under this part: 

(2) An idGntification of the intended 
use of all Federal and non-Federal 
funds, for the State administrative 
expenses listed in { 45S.83(b) and a list 
of the sources and amounts of the 
required matching non-Pederal funds, 
including in-kind contributions value in 
accordance with the guidelines in OMB 
Circular A-102. "Uniform Requirements 
for Grants-in-Aid to State and Local 
Governments" to be used to meet the 
cost-sharing requirements described in 
Subpart G of this part: and 

(3) Any other information required by 
DOE. 

S 455.63 Grants# records and reports. 

(a) Each State, school, hospital unit of 
lo^ government, public care institution 
and coordination agency which receives 
a grant for a technical assistance 
program, energy conservation measure, 
including solar and other renewable 
resource measures, or State 
administrative expenses shall keep all 
the records required by i 455.4 in 
accordance with DOE Assistance 
Regulations. 

(b) Each grantee shall submit reports 
as follows— 

(1) For technical assistance projects, 
two copies of a final report of the 
analysis completed on each building for 
whi(^ financial assistance was provided 
shall be submitted to the State energy 
agency no later than 90 days following 
completion of the analysis. These 
reports shall contain— 

(1) The report submitted to the 
institution by the technical assistance 
analyst, and 

(ii) The institution's plan to implement 
energy conservation maintenance and 
operating procedures. 

(2) For energy conservation measure 
projects— 

(i) Semi-annual progress reports shall 
be submitted by grantees. Two copies 
shall be submitted to the State energy 
agency no later than the end of July and 
January and shall detail and discuss 
milestones accomplished, those not 
accomplished status of in-progress 
activities and remedial actions If needed 
to achieve project objectives. A final 
report may be submitted In lieu of the 
last semi-annual report If it satisfies the 
semi-annual progress report and final 
report designated lime frames: 


(ii) Two copies of a final report which 
list and describe the energy 
conservation measures acquired and 
installed, a final estimated simple 
payback period for each measure and 
the project as a whole, and a statement 
that the completed energy conservation 
measures conform to the approved grant 
application, will be submitt^ to the 
State within 90 days of the completion 
of the project: 

(iii) Within 60 days of the close of 
each 12-month period following project 
completion, grantees shall submit 
annual reports to the State for three 
years, or for the life of this Federal 
program, whichever is shorter. These 
reports shall identify each building and 
provide data on energy use for that 
building for the preceding 12-month 
period. 

(3) For State administrative grants, 
each State shall submit reports to the 
Secretary, by the close of each February 
and August following State Plan 
approval, which provide— 

(i) A discussion of administrative 
activities pursuant to i 455.83(b). and a 
discussion of milestones accomplished, 
those not accomplished, status of in- 
progress activities, problems 
encountered, and remedial actions, if 
any, planned pursuant to i 455.73(e); 

(ii) A summary of grantee reports 
received by the State since the previous 
semi-annual grantee report submission 
pursuant to subparagraphs [b)(l) and 
(b)(2) of this section; and 

(iii) For the August report an estimate 
of annual energy use reductions in t)ie 
State, by energy source, attributable to 
implementation of eneigy conservation 
maintenance and operating procedures 
and installation of energy conservation 
measures under this program. Such 
estimates shall be based upon a 
sampling of institutions participating in 
the technical assistance phase of this 
program and upon the reports submitted 
to the State pursuant to 

S 455.e3(b](2)(iii). 

(4) Such other information as the 
Secretary may. from lime to time 
request 

(5) Each copy of any technical 
assistance, energy conservation 
measures, or State administrative report 
shall be accompanied by a financial 
status report completed in accordance 
with the documents listed in { 455.3. A 
financial status report shall not be 
required for annud reports submitted 
pursuant to subparagraph (a)(2)(iii) of 
this section. Unless the State 
administrative grant funding period 
coincides with its semi-annual report 
requirements under subparagraph (3) of 
this section, the State shall also submit a 
financial status report covering its 


administrative activities at (he 
conclusion of its State administrative 
grant funding period. 

(6) Grantee technical assistance, 
energy conservation measure, and 
financial status reports submitted to the 
State shall be submitted by the State to 
DOE as required by the Secretary. 

Subpart F—State ResponsibilitJea 

f 455.70 Stst# evatualion of grant 
applications. 

(a) If an application received by a 
State is reviewed and evaluated by that 
Stale and determined to be in 
compliance with Subparts C, D and E of 
this part. S 455.70(b), any additional 
requirements of the approved Slate Plan, 
State environmental laws, and other 
applicable laws and regulations, then 
such application will be eligible for 
financial assistance. 

(b) Concurrently with its evaluation 
and ranking of grant applications 
pursuant to S 455.71, the State will 
forward applications for technical 
assistance or for energy conservation 
measures for a school or hospital to the 
State school facilities agency or the 
State hospital facilities agency, as the 
case may be, for review and 
certification that each school 
application is consistent with related 
State programs for educational facilities, 
and each hospital application is 
consistent %vith State health plans under 
sections 1524(c)(2) and 1603 of the Public 
Health Service Act (42 U.S.C. 300m-3 
and 3000-2, respectively), and that each 
has been coordinated through 
abbreviated review mechanisms under 
section 1523 of the Public Health Service 
Act (42 U.S.C 300ni-2) and section 1122 
of the Social Security Act. No 
application from a school or hospital 
shall be eligible for funding until such 
certification has been issued. 

8 455.71 State ranking of grant 
appUcatlons. 

All eligible applications received by 
the State will be ranked by the State in 
accordance with its approved State 
Plan. 

(a) For technical assistance programs, 
buildings shall be ranked in descending 
priority based upon the energy 
conservation potential of the building as 
determined from an energy audit (or its 
equivalent) in accordance with the 
procedures established in the State Plan 
and one or more of the methods 
hklicated in 8 455.19(c). In the case of 
buildings having equivalent energy 
conservation potential, preference shall 
be given to those buildings which have 
completed an energy audit without the 
use of Federal funds. Each State shall 
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develop separate rankings for all 
buildings covered by eligible 
applications for— 

(1) Technical assistance programs for 
units of local government and public 
care institutions, and 

(2) Technical assistance programs for 
schools and hospitals. 

(b) All eligible applications for energy 
conservation measures received will be 
ranked by the State on an individual 
building-by>building or a roeasure-by- 
measure b^sis. Several buildings may be 
ranked as a single building If the 
application proposes a single energy 
conservation measure which directly 
Involves all of the buildings. Buildings or 
measures shall be ranked in accordance 
%vith the procedures established by the 
State Plan, on the basis of the 
information developed during a 
technical assistance program (or its 
equivalent) for the building and the 
criteria for ranking applications, which 
are listed below in the descending order 
in which weights for each criterion are 
to be applied by the State— 

(1) Payback, calculated in accordance 
with S 455.42(d)(5)(vii); 

(2) The types of energy sources to 
which conversion is proposed, including 
in descending priority— 

(i) Renewable; and 

(ii) Coal: 

(3) The types and quantities of energy 
to be saved, including oil natural gas, or 
electricity, in a priority as established in 
the approved State Plan: 

(4) Other factors as determined by the 
State. 

(c) A State is exempt from the ranking 
requirements of this section when— 

(1) The total amount requested by all 
applications for schools and hospitals 
for technical assistance and energy 
conservation measures in a given grant 
program cycle for grants up to 50 
percent is less than or equal to the funds 
available to the State for such grants 
and the total amount recommended for 
hardship funding is less than or equal to 
the amounts available to the State for 
such grants. 

(2) The total amount requested by all 
applications for buildings owned by 
units of local government and public 
care institutions in a given grant 
program cycle Is less than or equal to 
the total amount allocated to the State 
for technical assistance program grants 
in the State. 

(d) Within the rankings of school and 
hospital buildings for technical 
assistance and energy conservation 
measures, including solar or other 
renewable resource measures, to the 
extent that approvable applications are 
submitted, a State shall initially assure 
that— 


(1) Schools receive at least 30 percent 
of the total funds allocated for spools 
and hospitals to the SUte in any grant 
program cycle: and 

(2) Hospitals receive at least 30 
percent of the total funds allocated for 
schools and hospitals to the State in any 
grant pro^m cydo. 

(e) To the extent provided in 
§ 455.100(d). rmanclal assistance will be 
initially available for schools and 
hospitals experiencing severe hardship 
based upon an applicant's long-term 
need or inability to provide the 50 
percent non-Fedcral share. This 
Hnancial assistance will be available 
only to the extent necessary to enable 
such institutions to participate In the 
program. 

(1) The State shall recommend funds 
for severe hardship applications wholly 
or partially from the funds reserved in 
accordance with S 45S.100(d) and as 
stated in an approved State Plan. 

(2) Applications for Federal funding In 
excess of 50 percent based on claims of 
severe hardship shall be given an 
additional evaluation by the State to 
assess on a quantifiable basis, to the 
maximum extent practicable, the 
relative need among eligible Institutions. 
The minimum amoimt of additional 
Federal funding necessary for the 
applicant to participate in the program 
will be determined by the State in 
accordance with the procedures 
established in the State Plan and will be 
based upon one or more of the 
following— 

(i) The ratio of the cost of the 
proposed technical assistance programs 
or energy conservation measures to the 
Institution's total aruiual budget; 

(ii) The borrowing capacity of the 
institution: 

(tit) The average unemployment rate 
for the institution's locality at the time 
the application Is submitt^ 

(iv) The ratio of the amount expended 
annually by the institution for energy to 
the institution's total annual operating 
budget: 

(v) The median annual family income 
of the institution's locality; and 

(vi) Other special conditions of the 
institution or its locality as determined 
by the State. 

(3) A State shall indicate, for those 
schools and hospitals with the highest 
rankings, determined pursuant to 
subparagraphs (a) and (b) of this 
section— 

(i) The amount of additional hardship 
funding requested by each eligible 
applicant for each building determined 
to be in a class of severe hardship; and 

(ii) The amount of hardship funding 
recommended by the Slate based upon 
relative need as determined in 


accordance with the State Plan, to the 
limit of the hardship funds available. 

(f) Only schools, hospitals, and 
hardship applicants shall be 
recommended for funding from the 
appropriate allocation specified in 
paragraphs (d) and (e) of this section, 
unless after the State deadline for 
submitting applications has passed, 
there are insufficient applications 
meeting the requirements of paragraphs 
(d) and (e) of this section and otherwise 
qualifying for funding under this part, in 
'which case the State may recommend 
use of the remaining funds in those 
allocations to fund applications under 
this part without regard to the 
limitations of paragraphs (d) and (e) of 
this section. 

{ 4SS.72 Forwarding of applications. 

(a) Each State shall forward all 
applications recommended for funding 
%vithin its allocation to the Secretory 
once each grant program cycle along 
with a listing of buildings or measures 
covered by eligible applications for 
schools, hospitals, units of local 
government and public care institutions, 
and ranked by the State pursuant to the 
provisions of § 455.71. If ranking has 
been employed the list shall include the 
standings of buildings or measures. 

(1) Measure by measure rankings will 
be recombined for the respective 
building with more than one 
recommended measure. 

(2) Buildings will be consolidated 
under one grantee application. 

(b) The State shall indicate the 
amount of financial assistance 
requested by the applicant for each 
eligible building and, for those buildings 
recommended for funding within the 
limits of the State's allocation, the 
amount recommended for funding. If the 
amount recommended Is less than the 
amount requested by the applicant the 
list shall also indicate the reason for 
that recommendation. 

(c) States shall certify applications 
submitted arc eligible pursuant to 

S 455.70(a). 

(455.73 State tlsisofi, moottofing sod 
reporting. 

F,ach State shall be rcsiwnsible for— 

(a) Consulting with eligible 
institutions and coordinating agencies 
representing such institutions In the 
development of its State Plan: 

(b) Notifying eligible institutions and 
coordinating agencies of the content of 
the approved State Plan and any 
amendment to a Stale Plan: 

(c) Notifying each applicant how the 
applicant's building or measure ranked 
among other applications, and whether 
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and to what extent its application will 
be recommended for funding or, If not to 
be recommended for fxinding, the 
specific reasonts) therefor 

(d) Certifying that each institution has 
given its assurance that it is willing and 
able to participate on the basis of any 
changes in amounts recommended for 
that institution in the State ranking 
pursuant to { 455.71: and 

(e) Direct program oversight and 
monitoring of the activities for which 
grants are awarded as defined in the 
State Plan. States shall immediately 
notify the Secretary of any non- 
compliance or indication thereof. 

(f) Reporting requirements pursuant to 
{ 455.63(b)(3). 

Subpart G-*Grant Awards 

( 455.S0 Approval of grant spplicatkHis. 

(a) The Secretary shall review and 
approve applications submitted by a 
State in accordance with $ 455.72 if the 
Secretary determines that the 
applications meet the obiectives of the 
Act, and comply with the applicable 
State Plan and the requirements of this 
part. The Secretary may disapprove aU 
or any portion of an application to the 
extent funds are not available to carry 
out a program or measure (or portion 
thereof) contained in the application, or 
for such other reason as the Secretary 
may deem appropriate. 

(b) The Sectary shall notify a State 
and the applicant of the final approval 
or disapproval of an application at the 
earliest practicable date after the 
Secretary's receipt of the application, 
and, in the event of disapproval, shall 
Include a statement of the reasons 
therefor. 

(c) An application which has been 
disapproved for reasons other than lack 
of funds may be amended to correct the 
cause of its disapproval and resubmitted 
in the same manner as the original 
application at any time within the same 
grant program cycle. Such an 
application Will be considered to the 
extent funds have not already been 
designated for institutions by the 
ranking process at the time of 
resubmittal. However, nothing In this 
provision shall obligate either the State 
or the Secretary to take final action 
regarding a resubmitted application 
within the grant program cycle. An 
application not acted upon may be 
resubmitted in a subsequent grant 
program cycle. 

(d) The Secretary shall not provide 
supplemental funds beyond those 
awarded for technical assistance 
projects and shall fund only one 
technical assistance project per building. 


(e) The Secretary shall not provide 
supplemental funds beyond those 
awarded for all energy conservation 
measures funded under a grant in a 
given grant program cycle. An 
institution may apply for. and the 
Secretary may make, grant awards In 
another grant program cycle for energy 
conservation measures for which 
fmancial assistance was not previously 
and specifically provided, even though 
the measures relate to a building which 
previously received grants for other 
energy conservation measures. 

(f) The Secretary may fund costs 
incurred by an institution for technical 
assistance and energy conservation 
measure projects after the date of the 
grant application, so long as that date is 
no earlier than the close of the 
proceeding grant program cycle. Such 
costs may be funded when, in the 
judgement of the Secretary, the 
institution has complied with program 
requirements and the costs Incurred are 
allowable under applicable cost 
principles and the approved project 
budget The applicant bears the 
responsibility for the entire project cost 
unless the application is approved by 
the Secretary in accordance with this 
part. 

i 455.81 Grant awards for units of local 
government and public care Institutions. 

(a) The Secretary may make grants to 
units of local governments, public care 
institutions and coordinating agencies 
for up to 50 percent of the costs of 
performing technical assistance 
programs for buildings covered by an 
application approved in accordance 
with S 455.80. 

(b) Total grant awards within any 
State to units of local government and 
public care institutions are limited to 
funds allocated to each State in 
accordance with Subpart I of this part. 

(c) Units of local government and 
public care institutions are not eligible 
for Hnancial assistance for severe 
hardship. 

(d) No grant awarded under this 
section for a technical assistance 
program shall include funding for the 
pur^ase of any single item of 
equipment or tangible personal property 
having an acquisition cost in excess of 
$500. 

S 455.82 Grant awards for schools and 
hospitals. 

(a) The Secretary may make grants to 
schools, hospitals and coordinating 
agencies for up to 50 percent of the cost 
of performing technical assistance 
programs for buildings covered by an 
application approved in accordance 
with § 455.80. Grant awards for 


technical assistance programs in any 
State within any grant program cycle 
shall be limited to a portion of the total 
allocation as specified in the Subpart L 

(b) The Secretary may make grants to 
schools, hospitals and coordinating 
agencies for up to 50 'percent of the costs 
of acquiring and installing energy 
conservation measures, including solar 
and other renewable resource measures, 
for buildings covered by an application 
approved in accordance with § 455.80. 

(c) The Secretary may award up to 10 
percent of the total amount allocated to 
a State for schools and hospitals in a 
case of severe hardship, ascertained by 
the State in accordance with the State 
Plan, for buildings recommended and in 
amounts determined by the State 
pursuant to { 455.71(e). 

(d) No grant awarded under this 
section for a technical assistance 
program shall include funding for the 
pur^ase of any single item of 
equipment or other tangible personal 
property having an acquisition cost in 
excess of $500. 

(e) Applicant expenditures for a 
technical assistance program or 
installation of one or more energy 
conservation measures commenc^ 
after November 8,1978 for a building 
may be wholly or partially credited, in 
the discretion of the Secretary, toward 
meeting the matching non-Federal funds 
requirement for a grant for additional 
energy conservation measures in the 
same building. Credit will be considered 
only when the projects for which credit 
is sought meet program requirements 
and c^it for energy conservation 
measures will be considered only when 
supported by a technical assistance 
analysis performed prior to the 
installation of the energy conservation 
measure. Applications for credit for 
completed or partially completed energy 
conservation measures will be 
considered in conjunction with 
applications for additional energy 
conservation measures. The application 
shall reflect both the work done and the 
work to be done and will be reviewed 
and ranked on that basis. In no case 
shall the credit exceed an amount equal 
to the non-Federal share of the proposed 
additional energy conservation 
measures. 

§ 455.83 Grant awards for State 
administrative expenses. 

(a) For the purpose of defraying State 
expenses in the administration of 
technical assistance programs in 
accordance with Subpart C and energy 
conservation measures in accordance 
with Subport D, the Secretary may make 
grant awards to a State— 
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(1) Immediately following approval of 
the State Plan, or for subsequent grant 
program cycles, immediately following 
public notice of the amounts allocated to 
a State for the grant program cycle, and 
upon approval of the grant application 
for administrative costs, in an amount 
not exceeding 2 percent of that State’s 
total allocation for a given grant 
program cycle for technical assistance 
and energy conservation measures. 
Grants for such purposes may be made 
for up to 50 percent of a State’s 
projected administrative expenses, as 
approved by the Secretary, and 

(2) Concurrently with grant awards for 
approved applications for technical 
assistance or energy conservation 
measures for institutions in that Slate, 
and upon approval of an application for 
administrative costs. In an amount not 
exceeding the difference between the 
amount granted pursuant to 
subparagraph (1) of this paragraph and 5 
percent of the total amount of grants 
awarded within the State for technical 
assistance programs and energy 
conservation measures in the applicable 
grant program cycle. Grants for such 
purposes may be made for up to 50 
percent of a State’s projected 
administrative expenses, as approved 
by the Secretary, The total of all grants 
for State administrative costs, technical 
assistance programs and energy 
conservation measures in that State 
shall not exceed the total amount 
allocated for that State for any grant 
program cycle. 

(b) A State's administrative expenses 
shall be limited to those directly related 
to administration of technical assistance 
programs and energy conservation 
measures including costs associated 
with— 

(1) Personnel whose time Is expended 
directly in support of such 
administration: 

(2) Supplies, and services, expended 
directly in support of such 
administration; 

(3) Equipment purchased or acquired 
solely for, and utilized directly in 
support of such administration, provided 
that no single Item of equipment or other 
tangible personal property costing more 
than $300 shall be acquir^ without the 
express consent of DOE: 

(4) Printing directly in support of such 
administration: and 

(5) Travel, directly related to such 
administration. 

Subpart Hastate Plan Development 
and Approval 

S4SS.90 Contents of State plan. 

Each State shall develop a Slate Plan 
for technical assistance programs and 


energy conservation measures, including 
solar and other renewable resource 
measures. The State Plan shall include— 

(a) A statement setting forth the 
procedures by which the views of 
eligible institutions or coordinating 
agencies representing such institutions, 
or both, were solicited and considered 
during development of the State Plan, 
and any amendment to a State Plan: 

(b) The procedures the State will 
follow to notify eligible institutions and 
coordinating agencies of the content of 
the approved State Plan, or any 
approved amendment to a State Plan: 

(c) The procedures for submittal of 
grant applications to the State; 

(d) A description and evaluation of 
the results of preliminary energy audits 
(described in Subpart B of this part) 
which have been conducted in the State 
including but not limited to¬ 
ft) In the case of a State which has 

completed preliminary ener^ audits of 
all potentially eligible buildings, a 
summary of the data gathered pursuant 
to S 455.18 for all such buildings: 

(2) In the case of a State wfaicb has 
completed preliminary ener^ audits of 
a sample of all potentially eligible 
buildings within the State— 

(i) Reasonably accurate estimates of 
the preliminary energy audit data 
required by t 455.18 for all potentially 
eligible buildings within the State; and 

(ii) A plan which describes further 
actions to be taken to complete 
preliminary energy audits of all 
potentially eligible buildings; 

(c) The procedures to be used by the 
State for evaluating and ranking 
technical assistance and energy 
conservation measure grant applications 
pursuant to I 455.71, including the 
weights assigned to each criterion set 
forth in S 455.71(b). In addition, the State 
shall determine the order of priority 
given to fuel types that include oil 
natural gas, and electricity, under 
§ 455.71(b)(3). 

(f) The procedures that the Stale will 
follow to insure that funds will be 
allocated equitably among eligible 
applicants within the State, including 
procedures to insure that funds will not 
be allocated on the basis of size or type 
of institution but rather on the basis of 
relative need taking into account such 
factors as cosl energy consumption and 
energy savings, in accordance with 

S 455.71; 

(g) The procedures that the States will 
follow for identifying schools and 
hospitals experiencing severe hardship 
and for apportioning the funds that are 
available for schools and hospitals in a 
case of severe hardship. Such policies 
and procedures shall in accordance 
with S 455.71(e); 


(h) A statement setting forth the 
extent to which, and by which methods, 
the State will encourage utilization of 
solar space heating, cooling and electric 
systems and solar water heating 
systems: 

(i) The procedures to assure that all 
financial assistance under this part will 
be expended in compliance with the 
requirements of the State Plan, in 
compliance with the requirements of this 
pari and in coordination with other 
State and Federal energy conservation 
programs: 

(j) The procedures to insure 
implementation of energy conservation 
maintenance and operating procedures 
in those buildings for which financial 
assistance is requested under this part. 
At a minimum, plan shall provide 
that all operating and maintenance 
procedure changes recommended in an 
energy audit report or a technical 
assistance report, or both, have been 
implemented prior to initial or 
additional financial assistance under 
this part being provided. An assurance 
that the operations and maintenance 
procedure will be implemented in the 
nitiire, or a justification for not 
implementing such a procedure, as 
appropriate, may be acceptable in lieu 
of implementation if it is shown that— 

(1) The recommendation is infeasible 
because of factors not considered by the 
auditor or analyst: 

(2) There is a cost involved which 
exc^s the institution’s limit on 
operating expenditures, provided it is 
shown a bud^t request has been made 
to Implement the recommendation and 
assurance Is given that the change will 
be effected at some specified future 
date; 

(3) The implementation of the change 
requires some item of supply or material 
which is not presently available; or 

( 4 ) Other factors subject to approval 
by the Secretary on a case-by-case 
basis; 

(k) The procedures designed to Insure 
that financial assistance under this part 
will be used to lupplemenl and not to 
supplant State, local or other funds; 

(l) The procedures for determining 
that energy audits performed without 
the use of Federal funds have been 
performed in substantial compliance 
with the eligibility requirements 
contained in S 455.41(c); 

(m) The procedures for determining 
that technical assistance programs 
performed without the use of Federal 
funds have been performed In 
compliance with the requirements of 

§ 455.42, for the purposes of satisfying 
the eligibility requirements contained In 
S 455.51(a)(3); 
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(n) The procedures for State 
management, monitoring and evaluation 
of technical assistance programs and 
energy conservation measures receiving 
rinanciai assistance under this part; 

(o) A description of the State's 
program for establishing and insuring 
compliance with qualifications for 
technical assistance analysts. Such 
policies shall require that technical 
assistance analysts have experience In 
energy conservation and— 

(1) Be a registered professional 
engineer licensed under the regulatory 
authority of the State; 

(2) Be an architect-engineer teanu the 
principal members of which are licensed 
under the regulatory authority of the 
State: or 

(3) Be otherwise qualified in 
accordance with such criteria as the 
State may prescribe in its State Plan to 
insure that individuals conducting 
technical assistance programs possess 
the appropriate training and experience 
in building energy systems. Such 
policies shall also require that technical 
assistance analysts be free from 
financial interests which may conflict 
%vilh the proper performance of their 
duties; 

(p) A statement setting forth; 

(1) An estimate of energy savings 
whi^ may result from the modification 
of maintenance and operating 
procedures and installation of energy 
conservation measures: 

(2) A recommendation as to the types 
of energy conservation measures 
considered appropriate within the State; 
and 

(3) An estimate of the costs of 
carrying out technical assistance and 
energy conservation measures 
programs. 

(q) For purposes of the technical 
assistance program, | 455.42, a 
statement setting forth uniform 
conversion factors to be used in the 
technical assistance analysis for 
conversion of fuels to Btu equivalents. 

i 4S5.9I Sutmilsslon arxf approval of State 
plana. 

(a) Proposed State Plans or 
amendments necessitated by a change 
in regulations shall be submitted to the 
Secretary vrithin 90 days of the effective 
date of this subpart or any amended 
regulations. The Secretary, upon request 
and for good cause shown, may grant an 
extension of time. 

(b) The Secretary shall, within 60 days 
of receipt of a proposed State Plan, 
review each plan and, if it is foimd to 
conform to the requirements of this part, 
approve the State Plan. If the Secretary 
docs not disapprove a State Plan within 
the GO-day period, the Secretary will be 


deemed to have approved the State 
Plan. 

(c) If the Secretary determines that a 
proposed State Plan fails to comply with 
the requirements of this part the 
Secretary shall return the Plan to the 
State with a statement setting forth the 
reasons for disapproval. 

(d) The Secretary shall review each 
amendment submitted by the State and. 
if it is found to conform to the 
requirements of this part, approve the 
amendment. If the Secretary determines 
that a proposed State Plan amendment 
fails to comply %vith the requirements of 
this part, the Secretary shall return the 
amendment to the State with a 
statement setting forth the reasons for 
disapproval. With the consent of the 
Secretary, the State may submit a new 
or amended plan at any time. 

f 455.92 SUte plans developed by the 
Secretary. 

(a) If a State Plan has not been 
approved by February 7,1981. or within 
90 days after completion of the 
preliminary energy audits, whichever is 
later, the Secretary may develop and 
implement a State Plan on behalf of the 
schools and hospitals in the State. 

(b) Subsequent to the development of 
a State Plan by the Secretary, the State 
may submit its own State Plan and the 
Secretary shall approve or disapprove 
such plan within 60 days after receipt by 
the Secretary. If the proposed plan 
meets the requirements of t^ part, and 
is not inconsistent with any plan 
developed and implemented by the 
Secretary, the Secretary shall approve 
the State Plan which shall automatically 
replace the plan developed by the 
Secretary. 

Subpart t^AHocation of 
Appropriationa Among the States 

S 455.100 Allocation of funds. 

(a) The Secretary will allocate 
available funds among the States for the 
purpose of awarding grants to schools, 
hospitals, units of local government, and 
public care institutions and coordinating 
agencies to implement technical 
assistance and energy conservation 
measures grant programs in accordance 
with this part. 

(b) The Secretary shall notify each 
Governor of the total amount allocated 
for grants within the State for any grant 
program cycle— 

(i) For schools and hospitals, the 
allocation amount shall be for technical 
assistance programs, together with any 
limitation placed on technical 
assistance, and energy conservation 
measures; and 


(ii) For units of local government and 
public care institutions, the allocation 
amount shall be solely for technical 
assistance programs. 

(c) The Secretary shall notify each 
Governor of the period for which funds 
allocated for a grant program cycle will 
be made available for grants within the 
State. 

(d) Each State shall make available up 
to ten percent of its allocation for 
schools and hospitals in each grant 
program cycle to provide financial 
assistance, not to exceed a 90 percent 
Federal share, for technical assistance 
programs and energy conservation 
measures for schools and hospitals 
determined to be in a class of severe 
hardship. Such determinations shall be 
made in accordance with § 45S.71(e). 

S 455.101 Allocation formulas. 

(a) Financial assistance for conducting 
technical assistance programs for units 
of local government and public care 
institutions shall be allocated among the 
State by multiplying the sum available 
by the allocation factor set forth In 
paragraph (c) of this section. 

(b) Ft^ndal assistance for 
conducting technical assistance 
programs and acquiring and installing 
energy conservation meosures, Including 
solar and other renewable resource 
measures, for multiplying the sum 
available by the allocation factor set 
forth in paragraph (c) of this section. 

(c) The allocation factor (K) shall be 
determined by the formula— 

^ 007->> 0.1 (sfc) -i>a83 ( SP)(sq 

N (Nfc) (NFC) 

where, as determined by DOE— 

(1) Sfc is the average retail cost per 
million Btu's of energy consumed within 
the region in which ^e State is located, 
as reflected in the 1985, Series C 
projections prepared for DOE'S Energy 
Information Administration 
Administrator's Annual Report, 1977; 

(2) Nfc is $271.95. the summation of 
the Sfc numerators for all States; 

(3) n is the total number of eligible 
States: 

(4) SP la the population of the State, as 
determined from current census 
estimates. "Current Population Reports"; 

(5) SC is the sum of the State's heating 
and cooling degree days, as determined 
from National Oceanic and Atmospheric 
Administration data for the thirty year 
period, 1941 through 1970: 

(6) NPC is the summation of the (SP) 
(SC) numerators for all States. 

(d) Except for the District of 
Columbia. Puerto Rico, Guam, American 
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Samoa and the Virgin Islands, no 
allocation available to any State may be 
less than 0^ percent of all amounts 
allocated In any grant program cycle. No 
State will be allocated more than 10 
percent of the funds allocated in any 
grant program cycle, 

] 4$S.102 Reallocation of funds. 

(a) If a State Plan has not been 
approved and implemented by a State 
by the close of the period for which 
allocated funds are available as set 
forth in the notice issued by the 


Secretary pursuant to S 455.100(c), funds 
allocated to that State for technical 
assistance and energy conservation 
measures %vill be reallocated among ail 
States for the next grant program cycle, 
if available. 

(b) If a State Plan has not been 
approved by February 7,1981, or within 
ninety days after completion of the 
preliminary energy audits, whichever is 
later, the Secretary may develop and 
implement a State Plan on behalf of the 
schools and hospitals within the State. If 
the Secretary does not develop a State 


Plan for a State, the funds reserved for 
that grant program cycle for schools and 
hospitals in that State %vill be 
reallocated for the next grant program 
cycle among all States for schools and 
hospitals. 

(c) The Secretary shall reallocate the 
funds which remain unobligated by DOE 
at the end of any grant program cycle 
among all States in the next grant 
program cycle. * 
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DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 
14 CFR Parts 21.39, and 91 
(Docket No. 20960; Ref. Notice Na 60-13) 

Airworthiness Standards; Afrcraft and 
Products Design and Procedural 
Standards for Type Certificates, Type 
Certificate Amendments, and 
Supplemental Type Certificates 

AGENCY: Federal Aviation 
Administration (FAA), DOT, 

ACTION: Withdrawal of notice of 
proposed rulemaking. 

SUMMARY: This notice ivitbdraws Notice 
80-13 published in the Federal Register 
August 28.1980 (46 FR 57668). That 
notice proposed to amend certain 
certification procedures regulations 
applicable to the type design approval of 
aircrafU aircraft en^ncs, and propellers. 
The notice is being ivithdrawn so the 
agency can reconsider the issues 
involved. This is consistent %vith 
Executive Order 12291. 

FOR FURTHER INFORMATION CONTACT: 
Wiiliam). Sullivan, Chief, Safety 
Regulations Staff (AVS-20), Associate 
Administrator for Aviation Standards. 
Federal Aviation Administration. 800 
Independence Avenue. SW. 

Washington. D.C. 20591; telephone (202) 
776-8714. 

SUPPLEMENTARY INFORMATION: 
Background 

On Augiist 25,1980, the Administrator 
Issued Notice 00-13 (46 FR 57688; August 
28,1980). The notice proposed 
amendments **to the cemfication 
procedures regulations applicable to the 
type design approval of aircraft, aircraft 
(>'nginei, and propellers, including major 
changes to: (1) provide a mechanism by 
which the FAA may act more 
systematically to ensure that aircraft in 
service satisfy up-to-date level-of-safcty 
expectations: (2) ensure that the 
certification procedures regulations of 
Part 21 are consistent for the issuance of 
type certificates, type certificate 
amendments, or supplemental type 
certificates in order to ensure the same 
level of effort by applicants and by the 
FAA for affected products, irrespective 
of (he type design approval procedure 


used: and (3) make other necessary 
amendments to Part 21 consistent with 
longstanding administrative practice in 
the issuance of type certificates, type 
certificate amendments, and 
supplemental type certificates. 
Amendments to ParU 39 and 91 [were] 
also proposed to facilitate application of 
design change requirements to 
aircraft, aircraft engines, and propellers 
In service when necessary for safety.*^ 
During the initial comment period on 
Notice 00-13. the FAA received nine 
requests for a public hearing and 15 
requests for extension of comment 
period. On October 24,1960. the 
Administrator responded to those 
requests and issued Notice 80-13A (45 
FR 72020: October 30,1960). This notice 
announced a public hearing November 
12-14, and extended the comment period 
to November 26,196a 
During the hearing, witnesses 
unanimously questioned the underlying 
purpose and indicated opposition to 
Notice 80-13. On November 25.1980, the 
Administrator issued Notice 80-13B (45 
FR 80434: December 4, 1980). The 
preamble to Notice 80-13B stated: ^It is 
clear that there is a great deal of 
misunderstanding concerning the intent 
of this proposal, in respect to both FAA 
policy and some wording in the 
proposed rules. In addition, the agency 
realizes that It may have misjudged the 
conceived economic impacts and other 
implications of the rule changes. The 
purpose of this extention is to allow the 
FAA to discuss the proposal further ivith 
concerned mups. All such meetings 
will be docketed. This %vill allow aU 
interested parties to reconsider their 
views subsequent to these meetings. At 
the end of this comment period, a new 
NPRM (notice of propos^ rulemaking] 
will be issued for comment using all 
information received. The new NPRM 
will be designed to more thoroughly 
explore the purpose and anticipated 
impacts of the proposed policies and 
rules as was done at the public hearing.** 
The comments were due March 31.1981. 

Reasons for the Decision 

During my preparation to assume the 
responsibilities of Federal Aviation 
Administrator. 1 asked the FAA staff to 
brief me on this regulatory proposal. As 
the record of the November 1980 public 
hearing reflects. Notice 86-13 is not 
clear and concise. Although some of the 


changes proposed in the notice may 
have merit, the entire subject must be 
reviewed including the comments 
received on the original proposals. In 
any event, rulemaldng should not 
proceed based on the proposals in 
Notice 80-13.1 have directed my staff to 
reassess these issues and the 
suggestions that gave rise to the original 
proposals. They are to give me their 
recommendations on what if any, 
further action is appropriate on thia 
subject. 

On February 17,1981, the President 
Issued Executive Order 12291 on 
*Tederal Regulations'* (46 FR 13193: 
February 19.1981). Section 2 of the 
Executive Order specifies five general 
requirements for the rulemaking 
conducted by the Federal Government 
These requirements will guide the 
Federal Aviation Administration 
rulemaking activity over the coming 
years. This action is consistent with 
Executive Order 12291. 

The Decision and Withdrawal 

Accordingly, I conclude that the FAA 
should not proceed with rulemaking 
based on the proposals contained in the 
notice of proposed riilemaking now 
pending. Therefore, Notice 00-13 (45 FR 
57688; August 28.1980) is withdrawn. 
This action does not preclude the FAA 
from considering similar proposals in 
the future or commit it to any further or 
future course of action on this subject 

(Secs. 313,314 and 601 through 610, Federal 
Aviation Act of 1958 (49 U5.C 1354,1355. 
and 1421 through 1430] and Section 6(c), 
Department of Transportation Act (49 U.S.C 
1555(0)) 

Note.—The FAA has determined that this 
notice of withdrawal involves a rulemaking 
action which: (1) is not a **maJor rule*" under 
Executive Order 12291: (2) is not a 
**sigtiincant rule** under Department of 
Transportation Regulatory Policies and 
Procedures (44 FR 11034: February 26.1979); 
(3) does not warrant preparation of a 
regulatory evaluation because the anticipated 
impact is so minimal; and (4) ivill not have a 
si^ificant economic impact on a substantial 
number of small entities under the criteria of 
the Regulatoiy Flexibility Act 

Issued in Washington. D.C.. on May 8.1981. 
). Lynn Helms, 

Administrator. 
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DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 
14CFR Part 91 

(Docket No. 19793; Ref. Notice No. 79-20] 

General Operating and Flight Rules; 
Airplane Tires 

AGENCY: Federal Aviation 
Administration (FAA), DOT. 
action: Withdrawal of notice of 
proposed ruiemaking. 

summary: This notice withdraws Notice 
79-20 published in the Federal Register 
November 29.1979 (44 FR 66759). That 
notice proposed to amend the general 
operating and flight rules to require the 
installation of improved airplane tires to 
be operated at specified pressure and 
deflection levels on certain turboiet* 
powered transport category airplanes. 
The notice is being withdrawn because 
the direct and indirect costs of the rule 
outweigh the benefits that the rule 
would achieve. This action is consistent 
with Executive Order 12291. 

FOR FURTHER INFORMATION CONTACT; 
William f. Sullivan, Chief. Safety 
Regulations Staff (AVS-20). Associate 
Administrator for aviation Standards, 
Federal Aviation Administration, 800 
Independence Avenue. SW, 

Washington. D.C 20591; telephone (202) 
775-6714. 

SUPPLEMENTARY INFORMATION: 
Background 

In 1979. the FAA substantially revised 
the transport category airplane 
airworthiness rules and the technical 
standard orders for aircraft tires 
(S 25.733 and TSO-C82c) and for aircraft 
wheel and wheehbrake assemblies 
(§ 25.735 and TSO-C28c). When these 
rules were issued (44 FR 68738; 
November 29.1979). the FAA also Issued 
Notice 79-20 (44 FR 68759; November 29. 
1979). Notice 79-20 proposed **to amend 
the general operating and flight rules 
(Part 91 of the Federal Aviation 
Relations] to require the installation 
of improved airplane tires on certain 
turbojet-powered transport category 
airplanes.*^ Notice 79-20 proposed three 
basic changes: (1) to require tires 
qualified to the new technical standard 
(TSO-C62 c) to be installed on wide- 
body turbojet aircraft by December 31. 
1982, and on standard-body turbojet 
aircraft by December 31.1983; (2) to 
require those tires to be operated at the 
higher pressures associated with the 7 
percent load margin; and (3) to require 
paired tires on the same axle to be 
operated within a narrow percentage 


deflection differential During the 
comment period the Air Transport 
Association of America requested an 
extension of the comment period to 
study data developed by the tire 
manufacturers and to develop 
comments. In response to that request, 
the FAA issued Notice 79-20A (45 FR 
13114; February 28,1980) extending the 
comment period. Comments were due 
March 21.1980. 

Comments received generally oppose 
the proposed changes and state that the 
proposed installation dates are 
unrealistic. Comroenters state that tires 
qualified to the new technical standard 
are now beginning to enter the 
inventory. They claim that the old tires 
(qualified to obsolete TSO-G82b) will be 
replaced through attrition by 1984 for 
wide-body turbojet airplanes, and by 
1985 for standard-body turbojet 
airplanes, or about 2 years after the 
dates proposed in Notice 79-20. Lf the 
proposed rules were adopted, 
commenters state that unnecessary 
scrapping of tires from the operators* 
inventories (caused by the earlier 
retirement of tires qualiHed to obsolete 
TSO-C62b) would cost 2 to 4 million 
dollars. 

The proposed rule also would have 
requiri^ operation of the improved tires 
at the increased pressure necessary to 
achieve the 7 percent load margin 
designed into the tires. As to the tire 
pressure and tire deflection 
requirements, commenters claim the 
proposal would reduce wheel life by 40 
percent and increase the rate of crack 
propagation for wheels by 20 percent. 
They contend that increased incidence 
of wheel cracks and possible failures 
would result in increased airplane time 
out of service, in turn causing lost 
revenue and increased fuel cost Also, 
they maintain that maintenance and 
inspection programs would become 
more extensive to detect more rapidly 
propagating cracks. Commenters also 
state that increased tire pressure would 
increase braking distances and, in turn, 
would require reevaluation of airplane 
performance. They argue that runway 
life would be affected by the smaller tire 
"footprint" distributing the load over a 
smaller area. In sum. the commenters 
claim these indirect effects of the 
proposed rule would result in 
substantial unquantiflable, and 
unjustifiable costs. 

Reasons for the Decision 

During my preparation to assume the 
responsibilities of Federal Aviation 
Administrator, 1 asked the FAA staff to 


brief me on this rulemaking actioru I 
learned that the adoption of the 
proposed rule would impose costs which 
exceed the expected beneflts. Clearly, 
the adoption of the proposed rule at this 
time would not significantly increase the 
net benefit to society that results from 
the new airwprthiness rules and 
technical standard orders in effect since 
1979. The FAA will continue to monitor 
service experience to determine whether 
progress continues. If that experience 
indicates that this is not true, I will 
pursue appropriate rulemaking action on 
this subject on a priority basis. 

However, the record of this rulemaking 
does not justify pursuing a retroactive 
regulation at this time. 

On February 17,1981, the President 
issued Executive Order 12291 on 
"Federal Regulations" (46 FR 13193; 
February 19,1981). Section 2 of the 
Executive Order specifies five general 
requirements for the rulemaking 
conducted by the Federal Government 
These requirements will guide the 
Federal Aviation Administration 
rulemaking activity over the coming 
years. This action is consistent with 
Executive Order 12291. 

The Decision and Withdrawal 

Accordingly. I conclude that the FAA 
should not proceed with rulemaking 
based on the proposals contained in the 
notice of proposed rulemaking now 
pending. Therefore, Notice No. 79-20 (44 
FR 67860; November 29.1979) is 
withdrawn. This action does not 
preclude the FAA from considering 
similar proposals in the future or commit 
it to any further or future course of 
action on this subject matter. 

(Secs. 313(a), 601 and 603, Federal Aviation 
Act of 1958 at amended (40 U.S.C 13S4(a). 
1421.1423; Section 6(c). Department of 
TransportaUon Act (49 U8.C 1655(c)]) 

Note.—The FAA has determined that this 
notice of sirithdrawa! involves a rulemaking 
action which: (1) is not a ^major rule** under 
Executive Order 12291: (2) is not a 
"significant rule" under Department of 
Transportation Regulatory Policies and 
Procedures (44 FR 11034: February 26.1979); 
(3) does not warrant preparation of s 
regulatory evaluation bemuse tha anticipated 
impact la so minimal: and (4) %vill not have a 
significant economic impact on a substantial 
number of small entities under the criteria of 
the Regulatory Flexibility Act. 

Issued in Washington, D.C, on May 6.1961. 
). Lynn Halms, 

Admimstrator, 
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DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 
14 CFR Part 121 

(Dockst Na 17097; Ref. Notice No 7S-7A) 

Operations Review Program; Notice 
No. 8A 

agency: Federal Aviation 
Administration (FAA). DOT. 
action: Withdrawal of notice of 
proposed rulemaking. 

summary: This notice withdraws Notice 
7&-7A published in the Federal Register 
June 19.1980 (45 FR 41596). That notice 
proposed to amend § 121.391(d) of the 
Federal Aviation Regulations to provide 
that cdl (light attendants must remain 
seated during taxi except to perform 
duties related to the safety of the 
airplane and its occupants. This notice 
is being withdrawn b^use the record 
of this rulemaking fails to support 
further action on this subject. This is 
consistent %vith Executive Order 12291. 
FOR FURTHER INFORMATION CONTACT: 
William). Sullivan. Chief. Safety 
Regulations Staff (AVS-20). Associate 
Administrator for Aviation Standards. 
Federal Aviation Administration. 800 
Independence Avenue. SW, 

Washington. D.C. 20591: telephone (202) 
775-8714. 

SUPPLEMENTARY INFORMATION: 
Background 

In 1978. the FAA issued Notice 70-7 
(43 FR 20448; May 11.1978) as part of 
the Operations Review Program. In that 
notice* the FAA proposed to amend 
( 121391(d) of the Federal Aviation 
Regulations to provide that required 
fli^t attendants must remain seated 
during taxi except to perform duties 
related to the safety of the airplane and 
its occupants. However, the Federal 
Register misprinted language critical to 
the proposal which created the 
impression that the FAA would require 
all flight attendants to remain seated 
during taxi (with the exception noted). 
On June 16.1980. the FAA issued Notice 
78-7A (45 FR 41596: June 19.1980) to 
allow interested persons an opportunity 
to be heard on the issue of whether the 


rule should be applied to all flight 
attendants. The notice asked 
commenters to *^submit explicit, 
verifiable data, including flight 
attendant injuries during taxi, and other 
data demonstrating a need for requiring 
all flight attendants to remain seated 
during taxL** Shortly before the Initial 
comments on this notice were due, the 
Air Transport Association of America 
asked for an extension of the comment 
period. In response to this request, the 
FAA issued Notice 70-7B (45 FR 59295; 
September 8.1980) reopening the 
comment period. Initial comments were 
due October 23,1980. Reply comments 
were due November 23.1980. 

Reasons for the Dedsion 

During my preparation to assume the 
responsibilities of Federal Aviation 
Administrator, I asked the FAA staff to 
brief me on this rulemaking action. The 
Federal Aviation Regulations were 
amended to provide that required (light 
attendants remain seated during taxi 
except to perform required safety duties. 
The rule was intended to ensure the 
safety of the traveling public during an 
emergency by ensuring required fli^t 
attendants were at their stations. 

In response to the FAA*s request for 
explicit, verifiable data, some 
commenters submitted workmen 
compensation claim records to support 
the contention that aU flight attendants 
should remain seated during taxi. 
Although the data submitted may reflect 
valid claims for compensation, they do 
not establish a cause and effect 
relationship between the injuries 
identified and the rulemaki^ proposed. 
No other information was submitted to 
substantiate the proposal. Therefore, the 
FAA lacks adequate information 
concerning the need for and 
consequences of the rulemaking 
proposed. Based on the record of this 
proceeding, this rulemaking should be 
terminated 

On February 17.1981. the President 
issued Executive Order 12291 on 
•'Federal Regulations” (48 FR 13193; 
February 19.1981). Section 2 of the 
Executive Order specifies five general 
requirements for the rulemaking 


conducted by the Federal Government 
These requirements will guide the 
Federal Aviation Administration 
rulemaking activity over the coming 
years. This action is consistent with 
Executive Order 12291. 

The comments received on Notice 78- 
7A raised a new issue. A misunder* 
standing may exist concerning the 
assignment of required safety duties to 
flight attendants who are in excess of 
the number required by the rules. I am 
satisfied that this misunderstanding can 
be eliminated without initiating 
rulemaking action. 1 have directed the 
FAA staff to issue appropriate guidance 
material to FAA field personnel to 
eliminate the problem. 

The Dedsion and Withdrawal 

Accordingly. 1 conclude that the FAA 
should not proceed with rulemaking 
based on the proposals contained in the 
notice of propos^ rulemaking now 
pending. Therefore, Notice No. 78-7A 
(45 FR 41596; June 19.1980) is 
withdrawn. This action does not 
preclude the FAA from considering 
similar proposals in the future or commit 
it to any further or future course of 
action on this subject matter. 

(Secs. 313.314. and 601 Ihrou^ 610, Federal 
Aviation Act of 1958 (40 U3.C 1354,1355, 
and 1421 through 1430) and Section 6(c). 
Department of Transportation Act (49 U.S.C 
1655(c))) 

Note.—The FAA has determined that this 
notice of withdrawal involves a rulemaking 
action which* (1) is not a ^major rule** under 
Executive Oder 12291; (2) is not a 
‘‘significant rule** under Department of 
Transportation Regulatory Policies and 
Procedures (44 FR 11034; February 26.1979); 
(3) does not warrant preparation of a 
regulatory evaluation because the anticipated 
impact is so minimal; and (4) will not have a 
si^lficant economic impact on a substantial 
number of small entities under the criteria of 
the Regulatory Flexibility Act 

Issued In Washington. D.C.. on May S. 1981. 
|. Lynn Helms, 

Administrator. 
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DEPARTMENT OF TRANSPORTATION 

Fed^al Aviation Administration 

14 CFR Parts 121 and 135 

lOocktt No. 20661; Ref. Notice No. 60-148] 

FAA Access to Right t)ata Recorder 
and Cockfyit Voice Recorder Tapes 

agency: Federal Aviation 
Administration (FAA), DOT. 

ACTION: Withdrawal of notice of 
proposed rulemaking. 

summary: This notice withdraws 
Supplemental Notice 89-14B published 
in the Federal Register January 19,1981 
(46 Fit 5506). That notice proposed to 
establish the regulatory procedures 
necessary for the Administrator to 
obtain flight data recorder information 
and cockpit voice recorder information. 
The information was to be used in the 
Aviation Fiuman Factors Program study 
of the human element associated with 
aircraft operation and design. The notice 
is being withdrawn to avoid the 
adoption of a rule that is not necessary 
at this time. This withdrawal is 
consistent with the spirit of Executive 
Order 12291. The FAA will continue to 
pursue actively the Aviation Human 
Factors Program. 

FOR FURTHER INFORMATION CONTACT: 
William |. Sullivan. Chief. Safety 
Regulations Staff (AVS-20). Associate 
Administator for Aviation Standards, 
Federal Aviation Administration. 800 
independence Avenue SW.. 

Washington. D.C 20591; telephone (202) 
775-6714. 

SUPPLEMENTARY INFORMATION: 
Background 

On August 25,1980. the Administrator 
issued Notice 88-14 (45 FR 57694; August 
28,1980). The notice proposed 
amendments to Parts 121 and 135 of the 
F'ederal Aviation Regulations to *'allow 
the^Administrator to obtain flight data 
recorder information and cockpit voice 
recorder information at any time and at 
any place.** The information was to be 
used **to study the human factor element 


associated with aircraft operation and 
design to determine what, if any. 
regulatory changes should be made to 
enhance aviation safely.** On October 
24.1980, the Administrator issued Notice 
88-14A (45 FR 72017; October 30.1980) 
extending the comment period on the 
original notice to November 20,1980. On 
January 14,1981. the Administator 
issued Supplemental Notice 80-14B (46 
FR 5506: January 19.1980) which 
superseded the original proposal (Notice 
80-14). The supplemental notice 
responded extensively to the comments 
received on the original proposal and 
modified the language of the changes to 
Parts 121 of 135. Comments are due May 
18.1961. 

Reasons for the Decision 

During my preparation to assume the 
responsibilities of Federal Aviation 
Administrator. I asked the FAA staff to 
brief me on this regulatory proposal and 
on the Aviation Human Factors 
Program. 1 am satisfied that the Aviation 
Human Factors Program should receive 
a high priority during my term in office. 1 
am not satisfied that the rulemaking 
proposed in Notice 88-14B should 
proceed further at this time. 

On February 17,1981, the President 
issued Executive Order 12291 on 
‘‘Federal Regulations** (46 FR 13193: 

• Februapr 19.1981). Section 2 of the 
Executive Order specifies five general 
requirements for the rulemaking 
conducted by the Federal Government. 
These requirements will guide the 
Federal Aviation Administration 
rulemaking activity over the coming 
years. 

The preamble of Notice 80-14B states; 
“The inflight data collection set forth In 
these fproposedl amendments it one 
small but essential part of the overall 
Aviation Human Factors Program. In 
addition, all other pertinent data sources 
will be analyred In the study of the 
human factors affecting aviation safety,** 
The controversy surrounding the 
proposal in Notice 80-14 promises to 
compromise the overall credibility and 
effectiveness of the Aviation Human 


Factors Program. The program should 
not be constrained artificially by 
collateral issues. Rather, the program 
must be developed with the full 
cooperation and support of the aviation 
community and the public. As the 
program progresses, the FAA can 
determine realistically and factually 
what data are needed and from what 
sources. Until then, whether or not 
access to in-flight data from flight data 
and cockpit voice recorders is 
*‘e88cnUar‘ remains to be seen. Until 
that is known, rulemaking based on 
Notice 88-14B is premature and not in 
keeping with the spirit of Executive 
Order 12291. 

The Decision and Withdrawal 

Accordingly, I conclude that the FAA 
should not proceed with rulemaking 
based on the proposals contained in the 
notice of propos^ rulemaking now 
pending. Therefore, Notice No. 88-14B 
(46 FR 5506; January 19.1981) is 
withdrawn. This action does not 
preclude the FAA from considering 
similar proposals In the future or commit 
it to any further or future course of 
action on this subject matter. 

(Secs. 313(a) and 001 through 605 of the 
Federal Avlatioo Act of 1958. at amended (49 
U.S.C 1354(8), 1421 and 1424); Section 8(c). 
Department of Trantportalion Acl (49 U.S.C 
1655(c))) 

Note.^The FAA has determined that this 
notice of withdrawal involves a rulemaking 
action which: (1) it not a ^mafor ni)e“ under 
Executive Order 12291: (2) it not a 
“significant rule** under Department of 
Transportation Regulatory Policies and 
Procedures (44 FR 11034; February 26.1979); 
(3) does not warrant preparation of a 
regulatory evaluation because the anticipated 
impact is to minimal: and (4) will not have a 
significant economic impact on a substantial 
number of small entities under the criteria of 
the Regulatory Flexibility Act 

Issued in Washington. D.C.. on May 8,1961. 
|. Lynn Helms, 

Administrator. 
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AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK 

The foAowmo agencies have agreed to publeh al 
documents on tvK) assigned days of the week 
(Monday/Thursdey or Tueeday/Frtday). 

TN* k a vokjnury program. (Sao OFB NOTICE 

41 FR 32914, AuguM 6, 1976.) 




Tmadtv 

WaenMttey 

Tliureday 

meay 


DOT/SECRETARY 

USOA/ASCS 


DOT/SECRETARY 

USOA/ASCS 


DOT/COAST GUARD 

USDA/FNS 


DOT/COAST GUARD 

USOA/FNS 


DOT/FAA 

USDA/FSOS 


DOT/FAA 

USOA/FSOS 


DOT/FHWA 

USDA/REA 


DOT/FHWA 

USOA/REA 


DOT/FRA 

MSPB/OPM 


DOT/FRA 

MSPB/OPM 


DOT/NHTSA 

LABOn 


DOT/NHTSA 

LABOR 


DOT/RSPA 

HHS/FDA 


DOT/RSPA 

HHS/FDA 


DOT/SLSOC 



DOT/SLSOC 



DOT/UMTA 



DOT/UMTA 



eSA 



eSA 




Documents normaJty scheduled for pubScation on a day that 
win be a Federal holiday win be published the next work 
day following the hoddoy. 

Comments on this progi^ are stlH invited. 

Comments should bo submitted to the 


Day-of-tho-Week Program Coordinator. 
Office of the Federal Register, 

National Archives and Records Service. 
General Services AdministrEtion, 
Washington, D C. 20400. 


List of Public Laws 

Note: No public bills which have become law were received by the 
Office of the Federal Register for Inclusion in today's List of Public 
Laws. 

Last listing May 5,1901 


THE FEDERAL REGISTER: WHAT IT IS 
AND HOW TO USE IT 


FOR: Any person who uses the Federal Register and 

Code of Federal Regulations. 

WHO: The Office of the F^eral Register. 

WHAT: Free public briefinga (approximately 2H hours) 
to present: 

1. The regulatory process, with a focus on the 
Federal Renter system and the public'a role 
In the development of regulationa. 

2. The relationship between the Federal Register 
and the Code of Federal Regulations. 

3. The important elements of typical Federal 
Register documents. 

4. An introduction to the finding aids of the 
FK/CFR system. 

WHY: To provide the public with access to 

information necessary to research Federal 
agency regulations which directly affect 
them, as part of the General Services 
Administration's efforts to encourage public 
participation in Government actions. There 
will be no discussion of spedlic agency 
regulations. 

WHEN: lune 12.1981. at 0 am 

WHERE: Office of the Federal Register. Room 9409, 

1100 L Street NW., Washingtoa D.C 
RESERVATIONS: Call King Banks. Workshop 
Coordinator. 202-523-5235. 
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NOW AVAILABLE ! 



The Federal 
Register: 
What It Is 
and 

How To Use It 

A Guide lor the User of the Federal Register- 
Code of Federal Regulations System 

This handbook Is used for the educational 
workshops conducted by the OlTice of the 
Federal Register. For those persons unable to 
attend a workshop, this handbook will provide 
guidelines for using the Federal Register and 
related publications, as well as an explanation 
of how to solve a sample research problem, 
and a discussion of how the consumer can be a 
participant in the regulatory process. 


Price $3.50 


ORDER FORM Mail To: Superintendent of Documents, U.S. Government Printing Office, Washington, D.C. 20402 


Enclosed Is $_□ check, 

□ money order, or charge to my 
Deposit Account No. 

Ill rrm -n 

Order No._ 



Credit Card Orders Only 

Total charges $_Fill In the boxes below. 

cSS NO. 11 111111 irn 111 rn 

Expiration Date i—i—i—i—i 
Month/Year I I I I I 


Ptease aend me _copies of The Fedecsl Regitler • Whsi R Is sihI How To Use II, 

el $3.50 pec copy, Stock Ho. 022^301041*6. 


Name—First, Last 

1111 


y 


L I l,IJ..LU 

additional address line 


Li 


11 


mpany name or 

11111 


IIII 

Street add 


11 


11 


11 


Street address 

I I I I 1-1. 


11 


11 


11 


11 


City 


(Of Country) 

I I It LI 


I I I I I I I I 


11 


I I I I I I 1 L 


11 


State 

LU 

IN 


ZIP Code 

LU 


PLEASE PRINT OR TYPE 


For Office Use Only 

Quantity 

Charges 

Enclosed 


To be mailed 


Subacriptions 


Postage 


Foreign har>dling 


MMOB 


OPNR 



UPNS 

Discount 

Refund 





























































